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OVERSIGHT OF THE U.S. DEPARTMENT
OF AGRICULTURE

Wednesday, February 28, 2024

U.S. SENATE
COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY,
Washington, DC.

The committee met, pursuant to notice, at 2:36 p.m., in room
328A, Russell Senate Office Building, Hon. Debbie Stabenow,
Chairwoman of the Committee, presiding.

Present: Senators Stabenow [presiding], Brown, Bennet, Gilli-
brand, Durbin, Booker, Lujan, Warnock, Welch, Fetterman, Booz-
man, Hoeven, Ernst, Hyde-Smith, Marshall, Tuberville, Braun,
Grassley, and Fischer.

STATEMENT OF HON. DEBBIE STABENOW, U.S. SENATOR
FROM THE STATE OF MICHIGAN, CHAIRWOMAN, U.S. COM-
MITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY

Chairwoman STABENOW. I call the meeting to order of Agri-
culture, Nutrition, and Forestry Committee. I welcome everyone
this afternoon. I hope you voted already on the first vote. There are
two votes. There is a vote now and then I informed the floor we
would be coming in at the back end of the second vote.

(\{Velcome, Secretary Vilsack. We are so glad that you are here
today.

As we start I wanted to just mention two of our colleagues, Sen-
ator Klobuchar and Senator Smith, are in Minnesota for a funeral
and not able to be with us, but wanted to submit information for
the record, and just wanted to indicate, Mr. Secretary, they are
sorry they could not be here with you today. There is a very sad,
very important funeral relating to some officers that were killed in
Minnesota, so they are not with us today.

Secretary Vilsack, your leadership is essential to our shared goal
of keeping farmers farming, families fed, and rural communities
strong.

I share the concerns of my colleagues that after recent years of
record farm income, new trends show that farming continues to be
one of the riskiest businesses there is. This makes abundantly clear
what I have been saying for months: it is time to come together on
a bipartisan farm bill that supports all farmers, big and small, and
helps rural communities thrive. A farm bill is always the art of the
possible. How do we reach bipartisan solutions to the challenges
American farmers, families, and rural communities face? That re-
quires creativity, and I appreciate your willingness, Mr. Secretary,
and the Department’s willingness to work with us to find creative
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solutions to important needs. Together, we have already made sig-
nificant progress.

In October, with your leadership, we secured $2.3 billion, work-
ing with you, from the Commodity Credit Corporation that will
double funding for trade promotion programs over the next five
years and ramp up the donation of American-grown food to address
a growing crisis of hunger around the world. We appreciate very
much your partnership with us. Also, in the lead up to the farm
bill a year ago we came together on a bipartisan basis to secure
$350 million in additional funding to support the rice and cotton
industries in the appropriations process.

In November, we secured a bipartisan extension of the farm bill
that fully funded all of the programs that do not have 10-year base-
line funding. They have been dubbed the “orphan” programs, and
we worked together to keep the farm bill whole, and I so appreciate
Senator Boozman’s partnership in that.

All of these actions show what is possible when we work to-
gether. I am very pleased to have secured a commitment also from
our Majority Leader to invest several billion dollars in new re-
sources into the 2024 Farm Bill to support our efforts to meet the
needs of farmers and ranchers. I should tell you this is no small
accomplishment, because I remember the first farm bill that I
chaired, in 2014, when the leadership in the Senate asked us, or
required us, to cut $20 billion out of the farm bill, and that was
extremely difficult. It is nice to be in a situation when we can add
some resources.

We need to use all the tools in our toolbox, and even craft some
new ones, to help improve the safety net for farmers. That of
course starts with crop insurance as the foundation of the farm
safety net because it has the ability to reach nearly all producers
with timely, targeted assistance. For some disasters, however, we
also need additional help. Unfortunately, ad hoc emergency assist-
ance can be delayed and inconsistent. In some years, 75 percent or
more of losses are covered, and in other years it can be as little as
25 percent, depending on appropriations, and it is still uncertain if
anything will be available for 2023 disasters.

The farm bill can be an opportunity to add more certainty, reli-
ability, and fairness. The farm bill is also an investment in Amer-
ican families, workers, and rural communities. SNAP is the foun-
dation of the safety net for American families who need just a little
help to make ends meet, usually just for a while. The bipartisan
evaluation of SNAP that we directed in the 2018 Farm Bill, after
50 years of the program, resulted in just an additional $1.40 per
day per person, bringing benefits to about $6 per day, to help folks
put food on the table.

This was enough to lift one million children out of poverty. That
is one million children who will now have the support they need
to become happy, healthy, and productive members of their commu-
nfi‘ties. This is a bipartisan achievement that we should all be proud
of.

In the last Congress, we also made a historic investment in con-
servation, rural development, and energy to address the climate
crisis, which is hitting farmers’ bottom lines every day across the
country. That is now being put to work on farms and in fields
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across America. As I said earlier, the farm bill is the art of the pos-
sible. It is where we can reach bipartisan solutions that help keep
farmers farming, families fed, and rural communities strong. We
can also invest in rural hospitals and childcare, which we have had
hearings on and I know people care about deeply.

Last year alone, more than five million rural Americans bene-
fited from the Biden administration’s investments in rural health
care through USDA programs, and USDA was the first agency—
and I want to thank you for this, Secretary Vilsack—the first agen-
cy to get high-speed internet funding into rural communities
through the Bipartisan Infrastructure Investment and Jobs Act.
We can continue to build on the improvements we made to grow
the connections between local farmers, local businesses, and local
families. Secretary Vilsack, your leadership and partnership will be
essential as we seek to find creative solutions to a bipartisan path
to get a bipartisan farm bill done, and we so appreciate you being
here and your testimony today.

I want to turn now to my partner and Ranking Member, Senator
Boozman.

STATEMENT OF HON. JOHN BOOZMAN, U.S. SENATOR FROM
THE STATE OF ARKANSAS

Senator BoozMAN. Thank you very, very much, Madam Chair,
for calling today’s important hearing. Welcome to the Committee.

The lede from a February 15th story in Agri-Pulse, reporting on
a presentation made by USDA’s Chief Economist at the Ag Outlook
Forum, read, quote, “USDA is forecasting lower prices for most
major crops this year as input costs remain elevated and farmers
face growing export competition,” end quote. A week earlier USDA
forecasted that net farm income would decrease by 27.1 percent, or
$43.1 billion, when adjusted for inflation, over the last year. When
you consider that since 2022 inflation-adjusted net farm income
has dropped by $80 billion, this will be the largest two-year decline
in net farm income of all time.

We welcome you back to the Committee, and as we continue our
work to reauthorize the farm bill, we are interested in your per-
spective on the challenges in the farm economy.

As part of our efforts to write a new farm bill, we have been to
numerous States across the country, and I have visited with hun-
dreds of farmers, as has the Chair. What I have heard from our
Nation’s farmers and ranchers is that they are very concerned.
Specifically, they are challenged by persistently high and historic
inflation, both on and off the farm; stubbornly high interest rates;
burdensome regulations; record large trade deficits in agriculture;
and most importantly of all, rapidly declining commodity prices
and farm incomes that will make these next five years some of the
most challenging in their lives. Compared to last year, all sectors
of agriculture and all areas of the country will see lower incomes
in 2024.

Some have pointed to 20-year average farm income as evidence
that the farm economy is healthy. We should talk about 20-year
averages because current interest expenses are nearly double that
average. Likewise, input costs are 10 percent above the 20-year av-
erage. While we hear talk of net farm income being above or near
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the 20-year average, it is often not accompanied by those data
points that reinforce the tight margins under which farmers oper-
ate.

I do not know why, for some, a 20-year average income is accept-
able for farmers, but it is not for other workers. When there were
labor strikes recently, I do not remember the Administration call-
ing for 20-year average wages for the workers, but for farmers this
is supposed to be okay.

When I am talking to producers from across the country, they
are sharing their concerns that they now must use their land and
other assets as collateral to borrow hundreds of thousands of dol-
lars to put a crop in the ground or care for livestock, while knowing
they will earn less money. Many are wondering if it is worth it.
Typically, the rate of return on farm assets is less than two per-
cent. You can get 2 1/2 times that earning in any CD.

This is particularly true for small and mid-size farms, the very
type of family operations that we have put so much emphasis on.
I am concerned about their viability as well. When I grew up, we
had more dairies in my home county than we currently have in the
entire State of Arkansas. That loss of population impacts the local
economy, our schools, and our hospitals, and makes life in rural
America less desirable. I have seen that as I have travelled
through Arkansas’s 75 counties.

If we truly care about rural communities and our farm and ranch
families, farming—at all scales—must be economically viable, and
we must provide a safety net that works. That is what I have
called for in the next farm bill, and I believe that is the very least
we can do for our farmers.

The Administration could be doing more to ease the worries in
farm country. Its regulatory agenda has made crop protection tools
less available and added more uncertainty for our farmers. I am
troubled by things like ERP2, 30 by 30, and the lack of leadership
when it comes to trade. All of these decisions tell me that our farm-
ers’ concerns are not being heard in the executive branch.

I do believe in the next farm bill, a $1.5 trillion farm bill, we
have the opportunity to make things right for farmers, rural com-
munities, and those in need. That takes a commitment from all of
us to work together toward these very worthy goals. No one, in the
history of this Committee, has said that passing a farm bill is an
easy lift, but it is something that this Committee, with the help of
previous administrations, has come together to accomplish time
and time again. I do not believe this farm bill should be any dif-
ferent. I hope today’s hearing will shed more light on how USDA
can be a partner to accomplish these goals.

Thank you, Madam Chair.

Chairwoman STABENOW. Thank you very much.

I am very pleased to officially welcome our Secretary, Tom
Vilsack. He is no stranger to the Senate Agriculture Committee,
having been the only member of President Obama’s cabinet to
serve all eight years, and he was reprised his role in the Biden ad-
ministration, and we are very fortunate to have his steady and ex-
perienced hand at USDA.

As a former Governor of Iowa, a former member of the Iowa
State Senate, and a former mayor of Mount Pleasant, Iowa, Sec-



5

retary Vilsack knows very well the importance of programs we are
discussing today for rural America.

Secretary Vilsack, welcome, and you are recognized for five min-
utes of testimony and any other information you want to provide
for the record.

STATEMENT OF HON. THOMAS J. VILSACK, SECRETARY, U.S.
DEPARTMENT OF AGRICULTURE, WASHINGTON, D.C.

Secretary VILSACK. Thank you, Madam Chair. I appreciate the
opportunity to be here today. I appreciate the opportunity that the
Committee has afforded to me.

In my office I have a portrait of Abraham Lincoln. I see it every
day. I often read his works and his words, and recently I came
across a relatively well-known phrase of his, which is “A house di-
vided against itself cannot stand.” I suppose that there are many
applications to that statement today here in Washington, DC, but
I want to utilize it to address the State of agriculture in rural
America.

We just finished the best three years of net farm cash income in
the history of the United States, on the one hand. On the other
hand, as Senator Boozman has just indicated, we are now return-
ing to near historic norms this year in terms of farm income. It is
a combination of input costs as well as lower commodity prices,
which are a result of bumper crops globally, a strong U.S. economy
and a strong U.S. dollar, weaker global economy, and certainly a
weaker Chinese economy, all of which impact and affect our ability.

It is interesting that the farm income is not equitably divided
among all farmers. The top seven percent of our farmers, who rep-
resent roughly 150,000 farms, about a third of which are owned by
investors, received 85 percent of the income over the last five years,
which meant that 93 percent, or 1.7 million farm families, had to
share 15 percent of the income. At the same time, the median farm
income for the families was significantly higher than median family
income across the United States. Eighty-eight percent, however, of
farm families work off the farm, and, in fact, a majority of the in-
come utilized by those families is generated from off-farm income.

Our farm story here in the United States has been one of tre-
mendous productivity. In the 1970’s, we established a directive to
farmers to produce. We were told farmers were to plant fencerow
to fencerow, and farmers responded. We have seen a fourfold in-
crease in productivity over the course of the last 50 or 60 years,
but at the same time we saw a corresponding consolidation of farm-
land and farm loss.

Madam Chair, to put this in proper perspective, we have lost
544970 farms since 1981, when Bob Bergland, then Secretary of
Agriculture, warned about consolidation of farms. We have lost 155
million acres of farmland that was, at one time, farmed, that is no
longer being farmed today. To give you a sense of how many farms
that is, that represents roughly half of all the farms represented
by this Committee today. The farmland represents the entire land
mass of Florida, Georgia, North Carolina, South Carolina, Mary-
land, and a good part of Virginia.

This has had a long-term impact on rural communities, and we
have seen, over the course of time, reduced job growth, high unem-
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ployment, and high poverty. However, recently we have seen an
upturn in the rural economy. Jobs have now returned to pre-pan-
demic levels, the unemployment rate is down to historic lows, the
poverty rate is down, and for the first time in quite some time per-
sistent poverty is down. In fact, 55 counties that were categorized
as persistently poor have left that list. Those are counties that, in
the past, had had a poverty rate of over 20 percent for decades. We
have now seen a net decline in the number of counties in that per-
sistent poverty category.

I think it raises the question that we ask at USDA, and I suspect
you do too—Are we okay with farm loss? Are we okay with farm-
land being consolidated? Are we okay with income being so con-
centrated? Are we okay with the notion, as has been expressed in
the past, about getting big or getting out as being the only option
for farm families? Or is there an alternative, an alternative where
rather than the farmer working two jobs, can’t we create opportuni-
ties that the farm itself creates multiple sources of revenue so that
;c‘he f:;;lrmer does not have to work two full-time jobs to keep the
arm?

That is why we are focused at USDA on more new and better
markets, on climate-smart agriculture, on renewable energy, on
local and regional food systems as creating an oppy for new and ad-
ditional income sources to provide opportunities for farmers to do
what they love to do and to do what they want to do, which is to
pass that opportunity on to the next generation.

I look forward to the questions from the Committee, and I appre-
ciate the opportunity to be here today.

[The prepared statement of Secretary Vilsack can be found on
page 51 in the appendix.]

Chairwoman STABENOW. Thank you very much. For the Com-
mittee we will do one round of seven minutes, so we have a little
bit more time for folks, because we have the Secretary with us.

Mr. Secretary, let me start by saying thank you for working with
Senator Boozman and I last fall to create the Regional Agricultural
Promotion Program through the Commodity Credit Corporation
(CCC) to invest an additional $2.3 billion in what has been really
one of the top two requests of all the commodity groups during all
the hearings that we have done, both crop insurance, No. 1, want-
ing to double marketing assistance as being No. 2. This is very im-
portant to us. We actually have not seen it increase in trade mar-
keting assistance now for many years, so this is very, very impor-
tant.

Can you talk about the status of this new trade money as well
as the food aid money, the commodity purchases, which are very
important, and their ability to help farmers build markets and feed
those in need?

Secretary VILSACK. We have taken those resources, and first of
all on the trade side, we are focusing them on the trade markets
that are not in the top four markets, because we already spend and
invest marketing resources in a significant amount in those top
four markets. Starting with Japan and moving on down, the list of
market opportunities we are trying to increase presence, increase
promotions, and increase people in those alternative markets. This
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allows us to begin the process of diversifying away from an over-
reliance on one or two markets, China in particular.

That process is beginning, and will continue for the next several
years. We have already allocated resources to a series of coopera-
tors to enhance and encourage and expand opportunity. We have
also created a special opportunity for specialty crop exports, ena-
bling some training and education on how specialty crops producers
might be able to take better advantage of export opportunities.

On the international food aid side, we are working with USAID,
which is the entity that basically directs where those resources are
most needed and when they are most needed, and we will continue
to work with them to get those resources to countries, the commod-
ities to the countries as quickly as possible.

Chairwoman STABENOW. Thank you. I have also heard some con-
cerns about potential for this funding to be revoked by a future
Congress or that the targeted regions might limit new markets for
certain crops. Are you willing to work with us to really look at the
possibility of offering longer-term contracts and adjustments to tar-
geted regions in future rounds of funding?

Secretary VILSACK. Absolutely. I think the key is here is to en-
courage diversification of market opportunities so that we are not,
as I said earlier, over-reliant on a single market. We saw what
happened when the trade war occurred several years ago. Com-
modity prices tanked and there was a substantial amount of CCC
money that was used to bail farmers out. I am pretty sure people
do not want to see a return to that.

Chairwoman STABENOW. Yes, absolutely. I also want to thank
you for putting $100 million into an initiative to focus on the
unique export challenges of specialty crops. Our specialty crops do
not qualify for everything in the farm bill, not the commodity title.
We are working on crop insurance to make sure that that continues
to be effective. They certainly have special challenges, and I would
just ask that you work to ensure that any application process there
is streamlined and workable for those farmers.

Secretary VILSACK. I am happy to do that.

Chairwoman STABENOW. In crop insurance we know that selling
and servicing a whole farm revenue program and other policies
that serve specialty crops and smaller operations can vary signifi-
cantly. This has been a real challenge. The standard reinsurance
agreement includes flexibility for the FCIC board to adjust reim-
bursements for delivery expenses that vary significantly.

Using this flexibility seems like it could allow an adjustment
without opening up agreement and avoiding other appropriations
issues or farm bill issues and so on. Can you have RMA look into
this and put this item on the FCIC board’s agenda to consider ad-
justments to reimbursements for delivery expenses?

Secretary VILSACK. I would be happy to work with you, Madam
Chair, on that issue, especially since there are a number of new
projects and products that have been offered just in the last couple
of years, 12 new policies and 50 modifications to existing policies.
Obviously, in some cases, that may have increased the workload,
so it is fair to ask the question of whether or not there ought to
be additional reimbursement.
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Chairwoman STABENOW. Great. Thank you. Just last week
USDA announced that all of the 2023 IRA conservation funds were
out the door—congratulations—and in the hands of farmers, and
that 11 out of the top 15 practices across all of NRCS are among
the practices that are being supported.

Can you talk with us about these practices, how farmers are
using the money, and what has it meant for traditional funded pro-
grams, EQIP, which, of course, is so popular in getting conserva-
tion on the ground for all the purposes in all the areas? We have
seen, in the new NRCS data, that 49 of the top 50 EQIP practices
saw an increase in funding when looking across both the IRA con-
servation money and traditional farm bill money. I wonder if you
could speak about that.

Secretary VILSACK. First of all, there was a record number of
NRCS contracts entered into as a result of the IRA, over 45,000,
I believe, between 45,000 and 48,000. Having said that, there were
significantly greater numbers of people applying for those re-
sources, which is why we are excited about the opportunity this
year to meet additional need.

To give you an example, EQIP had $250 million available but
there were 8,000 applications for those resources, for a total of
$405 million. The RCPP program, which you helped to craft in a
previous farm bill, received $250 million of IRA money. The request
was $2 billion, almost 8 times the amount.

This is an incredibly popular opportunity for us to utilize all of
the practices that we know from science will make a difference in
terms of increased productivity, better soil health, better water
quality, more efficient use of resources and inputs, which is really
the purpose of this. We are excited about the opportunity. We have
added some additional people at NRCS because of the IRA re-
sources, and we are streamlining the processes as well to make it
easier for people to apply for multiple programs at once. All of that
is taking place.

Chairwoman STABENOW. Thank you. Then finally, quickly, how
does—on a different topic—how does spending on farm bill pro-
grams interact with spending on nutrition programs? For example,
when USDA reevaluated the Thrifty Food Plan after 50 years of
operation did that process or the outcome at all affect spending on
commodity programs, disaster programs, or crop insurance?

Secretary VILSACK. No.

Chairwoman STABENOW. Okay. Thank you.

Secretary VILSACK. You said quickly.

Chairwoman STABENOW. Yes. Thank you very much. Senator
Boozman.

Senator Bo0ZMAN. Thank you, Madam Chair, and again thank
you, Mr. Secretary, for being here.

The reality is that the farm economy will experience the steepest
two-year decline of all time, down $80 billion from 2022. I have had
the opportunity to be with a lot of farmers, as we all have, in the
last year and a half. Invariably, the first thing that is mentioned
is the need to have better risk management tools, including ref-
erence prices, making sure crop insurance is going to be able to do
the job. Right now, March corn futures are at %4.30. Last week
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they were below $4.00. The situation now is more difficult than we
were out in the field so much.

You have commented on the challenge Congress faces to direct
funds to the numerous competing priorities in the farm bill. As a
solution, you have offered that the Secretary can exercise the Com-
modity Credit Corporation authority to address the farm safety net
shortcomings that may arise in the future. Can you tell us about
the guidance you have received from the Office of General Counsel,
the Office of Management and Budget, or others that describes how
the CCC could be used to provide new resources to Title I and in-
crease statutory reference prices?

Secretary VILSACK. Actually, Senator, what I said was not what
you indicated. What I said was that I would be happy to work with
Congress to find a creative way to utilize the resources of the CCC
to try to address some of the concerns that you all have relative
to reference prices, as I did when you requested assistance in trade
and international food assistance, which I am more than happy to
do. Our team is happy to sit down and explore what creative ways
we could use the CCC. I think there is a tendency on the part of
folks to think that the farm bill is the only thing that we should
be focused on. There is the budget, there is the farm bill, there is
the IRA, and there is the CCC, and I think all of those basically
can work collaboratively together to try to address the issues that
divide you all in terms of the farm bill today.

Senator BoozMAN. Even though your testimony fails to mention
the SNAP program, it is an important topic for today’s hearing.
With the backdrop of looming farm bill reauthorization, USDA has
estimated the Thrifty Food reevaluation increased SNAP costs by
nearly $20 billion in 2022 alone.

Has USDA determined the total cost of the 2021 Thrifty Food
Plan (TFP) reevaluation across all nutrition programs, such as the
Emergency Food Assistance Program, TEFAP, and others whose
costs are based on the TFP?

Secretary VILSACK. You know, Senator, I am not sure that we
have made that calculation. I would be more than happy to ask our
staff to look at it. Having said that, you know, I think what we did
was justified and appropriate because the whole point of the SNAP
program is to provide help and assistance to families based on the
reality of what they live in. What we had not done in SNAP, which
we did do a couple of years ago, was to actually ask the question,
how much does it actually cost at the grocery store and what, in
fact, are people buying, not assuming what they are buying but
what, in fact, are they buying? From that we obviously calculated
an increase for families, and met an opportunity to avoid some very
serious consequences, especially when the emergency allotments
were lifted off.

I am more than happy to take a look at this and I am happy to
take into consideration anything else that you want us to consider.
At the end of the day, you know, there are many ways in which
we can look at the SNAP program, but one thing is that we are
seeing fewer people using it today, so the expectation is the cost
is going to come down a little bit.

Senator BoozMAN. The GAO made eight recommendations to the
Department for future TFP reevaluations, and USDA has only im-
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plemented four of those recommendations. Could the next TFP re-
evaluation begin before USDA has closed out the remaining rec-
ommendations made by GAO?

Secretary VILSACK. We have made a concerted effort to work
with GAO to close audits and reports, Senator, so I am certain that
we will do this in a timely way. If you talk to GAO you will find
that we have been very, very cooperative, much more so than pre-
vious administrations.

Senator BoozMAN. When do you think you will get the four done?

Secretary VILSACK. I do not have a specific timeline for you
today, Senator, but I will be happy to get it for you.

Senator BoozZMAN. Could you

Secretary VILSACK. I am sure it will be before we have to re-
evaluate the Thrifty Food Plan.

Senator BOOZMAN. You could reevaluate it without doing it
though. Is that what you are saying?

Secretary VILSACK. No. What I am saying is that we will take
the actions that GAO has requested prior to any reevaluation of
the Thrifty Food Plan, because we are focused on making sure that
we work collaboratively with GAO on recommendations and audits,
as we do also with OIG.

Senator BoozMAN. Okay. Thank you. In May of last year, USDA
issued the initial study plan for the 2026 TFP reevaluation. My un-
derstanding is USDA is awaiting additional data to inform this re-
evaluation such as scanner data on food prices and the rec-
ommended 2025 Dietary Guidelines for Americans.

Do you have any insight on how this information will impact the
cost of the TFP to taxpayers, and when you do expect USDA will
begin the process for the 2026 reevaluation of the TFP?

Secretary VILSACK. Well, obviously we do not know because we
do not have the information. I think it is appropriate for us to ask
for this information. It gets back to the point that I made earlier,
which is we have to deal with what actually is happening in the
marketplace in terms of actual costs, and we also have to have a
better understanding of what families actually use and need.

I can go into great detail about the way this was done before in
terms of the assumptions about families that were struggling finan-
cially, but they were not lined up to the reality of families—the
amount of time preparing food from scratch, the amount of beans
and other items that were purchased that just are not aligned with
everyday American life today.

It is important for us to have that information to be able to make
an informed set of decisions.

Senator BoozZMAN. Right. I am concerned, I know a lot of us are
concerned about California’s Prop 12 and the impact that a patch-
work of State laws on animal housing will have on producers, par-
ticularly at a time when hog producers are already in the midst of
a prolonged period of prices below breakeven. You have stated Con-
gress should intervene to prevent chaos in the marketplace result-
ing from Prop 12 and other similar initiatives.

Can you describe the marketplace disruption you foresee if Con-
gress does not choose to address the Prop 12 and similar initia-
tives?
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Secretary VILSACK. Well, you have got 50 States that essentially
could make decisions based on their own individual value system
and based on their own agricultural economy. You know, we lit-
erally, as a country, tried this at the beginning of the country, with
the Articles of Good Federation, where we gave States basically the
ability to make decisions, and the reality was it was chaos, which
is why we have a Constitution.

Look, I totally understand why Californians would want to regu-
late what happens within the four corners of their State, in terms
of their own producers, but I do not think the Supreme Court,
when it decided that pork producers had a choice to participate in
the California market or not, understood the pork market. When
you are dealing with 12 percent of the pork market in one State
there is not a choice between doing business in California and not
in California. It is going to be driven by that requirement, which
is going to make it very, very difficult.

I think at some point in time somebody has got to provide some
degree of consistency and clarity. Otherwise, you are just inviting
50 different States to do 50 different iterations of this, and farmers
do not need the chaos. They need clarity and certainty.

Senator B0o0zZMAN. Thank you, Mr. Secretary. Thank you,
Madam Chair.

Chairwoman STABENOW. Thank you. Thank you, Senator Booz-
man. Senator Welch.

Senator WELCH. Thank you very much. I do not have a com-
plaint. We have the best USDA people in Vermont. We are so
grateful for that. I am going to accuse you of hiring good people.
I hope you do not take that the wrong way, but Sarah Waring,
John Roberts, Travis Thomason, and then you met with Dr. Basil
Gooden, Xochitl Torres Small, my former colleague in the House,
she came up, Under Secretary Robert Bonnie came up after our
disaster, Deputy Under Secretary Farah Ahmad. I just want to say,
Madam Chair and Ranking Member Boozman, it has really been
very responsive. It is heartening to Vermonters that there has been
such a response from the Department, and I thank you for that.

A couple of questions. What I understand is farmers—no one
works harder and gets less of the action. It is like 12 percent of
the food dollar goes to the farmers.

Secretary VILSACK. It is less than 15 cents, but if you take the
input costs out it is about 7 cents.

Senator WELCH. Yes, but that is unbelievable and not really sus-
tainable, no matter who our farmers are. I appreciate the emphasis
you have in trying to boost those farm incomes, and there are some
ways to do that through energy efficiency. Get some of those input
costs down and maybe even get some income up. Our farms have
been trying to take advantage of that, and a number of farms that
I visited are really being able to take advantage to get some boost
in income and lower costs. That is like the REAP programs.

I just want you to comment on, do you have any suggestions that
might help us make it more possible for more farms, particularly
our smaller farms that are under such pressure, to access USDA
programs like REAP?

Secretary VILSACK. Well, I will say that we have already done
over 5,800 REAP grants as a result of the IRA, and we are getting
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the word out about it. I think you are going to continue to see thou-
sands of more of those grants.

We recently announced resources for small distributive wind
projects. There is an example of an opportunity for farmers and for
those who are in the small wind distribution system to get the
word out about REAP, which will allow farmers to utilize one or
two megawatt opportunities to reduce their costs.

Honestly, Senator, I think the thing that you could do that would
have the most profound impact would be to figure out ways in
which you could encourage the establishment of cooperatives be-
tween farmers who can produce excess energy on their farm and
be able to coordinate that excess energy and provide it to RECs and
the municipal utilities that are looking to convert or transition
from fossil fuel-based to renewables. It is one of the reasons why
the PACE program and the New ERA program, which is part of
IRA, is very, very popular, and you are going to see a lot of that
happening.

Senator WELCH. Thank you. Thank you very much. A good sug-
gestion.

I want to talk a little bit about crop insurance for the small
farmers in Vermont. As you may know, in May we had a freeze
that really hurt a lot of our orchards, and then we had a big flood
in July, and it wiped out the crops for the specialty crops. Why we
call it specialty as opposed to vegetables is a mystery to me. Vege-
tables are good for you. It was really tough because under the ex-
isting programs it is like a vegetable producer had to be able to ac-
count for how much spinach and how much coriander, how much
whatever. We have introduced the Weather Act, which is intended
to try to make it much more streamlined for some of these small
farmers.

By the way, they are small, their incomes are relatively small,
but they play a huge role in the local community and keep that
land open, so it is very important to us, and I am sure my col-
leagues have similar situations in their own States.

Can you speak to some of the administrative policies that USDA
is considering to ensure that the NAP disaster assistance and other
crop insurance programs are more responsive to these really small
dairy and diversified farms that we have in Vermont, in the North-
east and elsewhere?

Secretary VILSACK. Well, we have increased, as I said earlier,
new crop insurance products for a number of the fruit and vege-
table products that are grown across the country. We have also
modified existing policies to expand coverage. We have established
increased opportunities under the Whole Farm Revenue Protection
Program, which could be available. We have also made it easier to
qualify under NAP, which is the program that is available for those
who do not have crop insurance.

We have also taken a look at ways in which we can expand pro-
tection under the Micro Farm Program. We expanded the amounts
of coverage and opportunities under those programs so it would
cover a greater number. We are going to continue to do that. We
are going to continue to try to use risk management tools, to the
extent we can.
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We are now covering 540 million acres in the U.S. and 42 million
head of livestock, and that has been a significant expansion in the
last three years.

Senator WELCH. Okay. You know, with this disaster that we had
we have got a lot of small towns, as I know you do in Iowa, a lot
of towns under 2,500. They do not have the technical capacity.
Rural Development has generally been very helpful. My question is
whether we should consider having technical assistance program-
ming specifically for towns that are having these emergencies,
where it does not have to be competitive in a big application proc-
ess. You have got a disaster, you know they need help, you have
got the tech capacity for technical assistance. Can we get that to
them right away?

Secretary VILSACK. That is a good suggestion.

Senator WELCH. How do we implement it?

Secretary VILSACK. Well, Rural Development needs to have the
resources and the ability and the permission from Congress to basi-
cally utilize resources

Senator WELCH. Well, I am glad you think it is a good suggestion
because it is really tough. I mean, essentially what happens when
you have a flood and it is a small town is the select board starts
going through their Rolodex and finding out who has got a back-
hoe, who has got a truck, who has got a front-end loader. There are
ongoing things that need to be done, and that technical assistance
is really helpful.

Secretary VILSACK. A number of communities have regional gov-
ernment associations which basically provide that service as well.

Senator WELCH. Thank you very much, Mr. Secretary. I yield
back. Thank you, Madam Chair.

Chairwoman STABENOW. Well, thank you very much. We will
now go to Senator Ernst, and then Senator Bennet, and just for the
members, the second vote has started. We will continue. Senator
Ernst.

Senator ERNST. Thank you, Madam Chair, and thanks so much,
Mr. Secretary. It is great to have you in front of us today, and al-
ways great to have another Iowan here.

Last month I kicked off my yearly river-to-river tour, going back
and forth across the State of Iowa from the Mississippi River on
our eastern side to the Missouri on the western side of the State.
While I have been out visiting, one of the questions that continues
to stand out is when Congress will come together and pass a farm
bill. You know, our ag groups are really, really active out there in
our town halls, and our producers and rural communities, they de-
serve to have comprehensive, five-year piece of legislation that pro-
vides them with certainty.

For us to be resorting to a kick-the-can-down-the-road mentality
is not an option for our farmers and our ranchers, and it should
be an option for Congress either. I truly hope we can come to the
table and negotiate a bill that actually focuses on the farm.

Secretary Vilsack, before I dig into some of those ag-specific
questions I would like to address some of the work policies at the
Department of Agriculture. We are just weeks away from the four-
year anniversary of Federal buildings being temporarily closed due
to the COVID-19 pandemic, and as you know, GAO says that your




14

headquarters has a space utilization rate of just 11 percent. It has
gotten so bad that one of your employees went so far as to write
me an anonymous letter, that I do have with me today, Madam
Chair, and I would like to submit that to the record, please.
Chairwoman STABENOW. So ordered, without objection.

[The letter can be found on pages 60 in the appendix.]

Senator ERNST. Let me read to you just a few sentences, and I
quote, “The vast majority of USDA employees are not working in
person. On the occasions I have gone to USDA headquarters in
Washington, DC, it resembles a ghost town.” Your employee then
goes on to say, “Remote work and telework employees are often
Enreachable and do not respond to simple email questions for

ours.”

With that, Mr. Secretary, knowing your own staff is recognizing
issues with the policies that are currently put into place, how many
days per week do you require your DC-based managers and em-
ployees covered by collective bargaining agreements to be phys-
ically in the office?

Secretary VILSACK. A majority of the week.

Senator ERNST. Okay. What would that majority of the week be?

Secretary VILSACK. For some it is three days, and for some it is
four days.

Senator ERNST. Okay. Yet the occupancy is 11 percent, according
to

Secretary VILSACK. No it is not, Senator. Senator, that is not cor-
rect.

Senator ERNST. Okay.

Secretary VILSACK. That is not correct. That is not even close to
correct.

Senator ERNST. Well, that is from the Government Accountability
Office.

Secretary VILSACK. Well, I do not know what the date is of that
or the date of the letter that you just referred to, but I can tell you
that is not what is happening in February 2024.

Senator ERNST. Okay. Thank you, Mr. Secretary. Other than su-
pervisor oversight, what does the USDA do to monitor those Fed-
eral employees that are working remotely, to make sure that they
are actually working?

Secretary VILSACK. Well, first of all, to suggest that they are not
working I think is an affront to the hardworking members of the
USDA family. I can show you chapter and verse of all the work
that is getting done at USDA. I can tell you how many home loans,
how many farm loans, how many NRCS contracts have been en-
tered, and I can guarantee you compared to other administrations
this team is working their tail off, okay. Please do not tell me the
work is not getting done because I can show you that it is.

Senator ERNST. Well, and we will take that up because we do re-
ceive calls at the office where our constituents are having trouble
with USDA. We will continue to forward those questions on to you.

Federal employees’ official work site that defines their location-
based pay requires them to show up to the office at least once a
week, but this standard is waivable on an employee-by-employee
basis. Do you know how many exceptions to the standard twice-in-
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a-pay-period standard has the USDA issued since the pandemic,
and has the agency revoked any of these exemptions?

Secretary VILSACK. I do not know the specific answer to that but
I can tell you that 82 percent of hours nationally are worked in
person in offices.

Senator ERNST. Okay, 82 percent?

Secretary VILSACK. Eighty-two percent.

Senator ERNST. Okay. Thank you, Mr. Secretary.

Moving on to other issues, another issue that I know is top of
mind, especially for Iowans, is E15. Last week we saw an an-
nouncement from the Administration that it would adhere to the
eight Midwest Governors’ request for year-round E15. I welcome
this. I think it is long overdue, and I applaud the work of both Gov-
ernor Kim Reynolds and Attorney General Brenna Bird. We know
that pushing off implementation until 2025 is very discouraging for
those in that area.

With the 2024 summer driving season approaching, Iowa fami-
lies, our corn farmers, our ethanol producers, and the fuel retailers
still have no idea if E15 will be at the pump this summer. Hearing
some of the statements that you have made, it appears as if you
are confident that the EPA will announce another emergency waiv-
er. Is that correct?

Secretary VILSACK. That is correct.

Senator ERNST. Okay. In your discussions with the Administra-
tion and the EPA, when do you believe we can expect to see an an-
nouncement for nationwide K15 sales this summer?

Secretary VILSACK. I think it is consistent with the last two
years, when they issued a waiver. I could be wrong about this, Sen-
ator. I thought it was in the April timeframe, but whenever it was
done last year I am pretty sure that they will add the resources
andkthe data necessary to make the decision and have this decision
stick.

Senator ERNST. Okay. Thank you, Mr. Secretary, and I do hope
thzﬂ: you will continue to lean in to the Administration on this as
well.

Earlier this month, and in regard to moving on to SNAP, I will
go ahead and submit the question for the record, Madam Chair, be-
cause I do see that I am running out of time. Thank you, Mr. Sec-
retary, and I yield back.

Chairwoman STABENOW. Thank you very much. Senator Bennet.

Senator BENNET. Thank you, Chairman Stabenow. I appreciate
very much you holding the hearing, and Secretary, thank you for
coming back to the Committee and for your public service and your
leadership as well.

Madam Chair, before I pose my questions this afternoon I want-
ed to pay tribute to a great man who we lost this weekend. Today,
in the West, we mourn the loss of Mr. Pat O'Toole, a cattle and
sheep rancher whose family’s six-generation operation straddles
the Colorado/Wyoming border. Pat lived a life of service. He served
as president of the Family Farm Alliance for nearly 20 years and
on the board of directors for Solutions from the Land, and was a
former member of the Wyoming House of Representatives.

When I came into the Senate in 2009, Pat helped bring me up
to speed on Colorado and Western agriculture and Western water.
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In 2018, I had the pleasure to visit his and his wife, Sharon’s,
ranch, nestled in the Little Snake River Valley. On a moment’s no-
tice, Pat brought together people from all over the West to join us
at his ranch for a lamb barbecue, while we talked about forestry
and water and conservation challenges.

In my view, Pat and his family’s ranch was a shining example
of productive agriculture, habitat conservation, and sustainable
land stewardship co-existing on our Western landscapes. Pat was
a fervent advocate for Western issues, and I know Secretary
Vilsack knows this well. Of all that Pat did, his greatest priority
was his family, his wife Sharon, their three children, and six
grandchildren. He managed the ranch with future generations in
mind, and before he passed he started the process to preserve his
ranch through a USDA conservation easement. As a community we
are profoundly grateful for his dedicated service, his commitment
to conservation, and his generosity.

Senator, er, Secretary Vilsack—I did not mean to demote you—
Secretary Vilsack, is there anything you would like to say about
Pat O’Toole today?

Secretary VILSACK. Senator, I just want to associate myself with
those words. Pat was an incredibly passionate individual who be-
lieved very strongly that there was a better way and was com-
mitted to not only his operation sort of paving the way and mod-
eling a better way but encouraging others. He was a force, and we
are saddened by his loss.

Chairwoman STABENOW. Senator Bennett, I am going to just also
ask that you give our best to the family——

Senator BENNET. I will.

Chairwoman STABENOW.—and our condolences, so thank you for
raising that.

Senator BENNET. Thank you very much for doing that. As you
know, I was in Ukraine this weekend, and I had the opportunity
to talk to Sharon on the way back from Shannon Airport, of all
places. That was an appropriate place to reach her, in Ireland, on
the way back. We are going to miss him a lot, and I do think his
life is evidence that division is not the way to make progress in this
cmﬁltry, and it is not the way to make progress in agriculture, as
well.

Chairwoman STABENOW. Amen. We are also going to reset your
clock here. This was important to say.

Senator BENNET. Oh, you do not——

Chairwoman STABENOW. No, no, no. Please.

Senator BENNET. I do not want you to do that.

Chairwoman STABENOW. No, no, no. I want to make sure that
you

Senator BENNET. Two weeks in

Chairwoman STABENOW.—this was important. Thank you.

Senator BENNET. Thank you. Secretary Vilsack, I want to thank
you for the recent announcement of $35 million for wildfire mitiga-
tion in Colorado’s Front Range, as part of the Bipartisan Infra-
structure Law and the Inflation Reduction Act.

As you know, and I know you know this well because of how
much time you have spent in the West, in both terms here, Colo-
rado and the West continue to experience record-shattering
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wildfires that threaten landscapes, safety, and frankly our way of
life. It is February now, and active wildfires are already burning
in Colorado today, this week. We are expecting a rough fire season,
and we are hearing that no staff are available in some of Colorado’s
National Forests for fuel reduction work, NEPA execution, or to
help plan projects, both small and landscape scale. That is obvi-
ously, I know, unacceptable to you. It is unacceptable to us.

I wonder if you could talk a little bit about how the Forest Serv-
ice is planning to address these staffing shortages on our forests
and prepare for the upcoming fire season.

Secretary VILSACK. Senator, I will be happy to look at that par-
ticular forest. It surprises me because we have added significant
numbers to the Forest Service. Candidly, right now we are a bit
concerned with the lack of a budget on whether or not we will be
able to retain many of those who fight those fires. Absent a budget
and absent a firefighter fix for the pay, we are going to see a lot
of those folks leave. That is a big concern right now.

As I say, we have streamlined the process for hiring, and we
have reached out and expanded significantly the outreach, and we
have added a significant number of people.

Senator BENNET. We will work with your team on that to get
them the specific information that is specific for us. I agree com-
pletely with your characterization of what you guys have done in
the broader Forest Service.

I also should mention, and I should have mentioned it at the out-
set, I had the opportunity yesterday to meet with a group of Fed-
eral wildland firefighters in my office again, and they reminded
me, this is a battle you have been in for a long time, it is a battle
we have been in for a long time, just to get these folks a decent
paycheck, just to get these folks decent mental health care, you
know, access to education and professional development, and hous-
ing, which in Colorado and throughout the West has become vir-
tually impossible, as you know.

We have done some good work with the agency in the State, and
the Department of Agriculture has very graciously done land swaps
with local communities to be able to try to create some housing, but
we are way behind. I agree with you. We are going to be in a crisis
here because the next generation of firefighters is not going to
come from nowhere, and the people they need to train them are the
ones that we are losing right now.

Out of respect for my colleague from Illinois I am going to spare
the Secretary my last two questions, since you gave me some more
time, Madam Chair, and I will submit them for the record.

Senator DURBIN. Do you need a judge?

Senator BENNET. I do not need a judge. I do not even need a
judge. I am just doing it out of the goodness of my heart. I will say,
in closing, that I deeply appreciate what you said about our need
to staff on the forestry, and the salary issues continue to be ones
that make it impossible for the agency to be able to staff its field
offices adequately. That is not because nobody has tried. It is be-
cause we do not have the budget you are talking about, and we
have not increased the salaries in a way that would be competitive.
I will send you a question about that too.

Thank you, Madam Chair. Thank you, Mr. Secretary.
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Chairwoman STABENOW. Thank you very much. Actually, Sen-
ator Braun had come in and said, “Can I go next?” He was the only
Republican and I said, “Sure,” and now Senator Hyde-Smith is
here. Do we go back with regular order, or what do we—all right,
we will go back with regular order.

All right. Senator Hyde-Smith.

Senator HYDE-SMITH. Thank you so much, Madam Chairman,
and thank you, Ranking Member Boozman, for all you have done,
and I certainly appreciate the Secretary being here and have en-
joyed our years that we have had the opportunity to work together.

During the recess, I, in three days, put 1,000 miles on my car,
going up and down Mississippi, looking at different things, and we
have a very serious problem brewing in Mississippi right now. I
was so excited that this hearing is following on today because we
truly need help. It is the southern pine beetle, which is, by far, the
most destructive forest pest in the southern United States, as you
are well aware.

My goal today is, one, to make you aware of the issue because
it is so serious. You know, so many people look at that stand of
trees as their kids’ college savings fund. Many people look at that
stand of trees as their retirement. I just wanted to make you aware
of this today and see if I could get some help with you and the De-
partment to try to help me address this, because it is truly critical.

Mississippi suffered a historic drought last year, and at one point
all 82 Mississippi counties were in a D3 extreme drought or worse,
according to the U.S. Drought Monitor. Prolonged drought stresses
trees, especially pine trees, and a stressed pine tree is a ringing
dinner bell for the pine beetle. All this to say Mississippi is experi-
encing a major southern pine beetle outbreak, and private forest
landowners across the State are devastated.

Here are a few stats from the most recent report prepared by the
U.S. Forest Service Southern Research Station and the Mississippi
Forestry Commission. Nearly 80,000 acres of pine mortality—I
have never seen anything like it driving just down the side of the
road, and we have removed several from my mom’s yard because
these trees are also in neighborhoods, falling on houses. Over 12.5
million dead trees—we call them widow makers in Mississippi.
Conservative economic impact estimates indicate $96 million in lost
timber, which affects so many things, including the sawmills and
everything else.

The Mississippi Forestry Commission has also reported 230 fires
across 9,000 acres, and foresters expect all of these problems to get
worse as we are going into the spring season.

Now is the time for action. It is time to respond to infestations,
and importantly, prevent further outbreak, because that is so sen-
sitive. I understand the USDA’s Farm Service Agency’s Emergency
Forest Restoration Program (EFRP), provides cost-share assistance
to private landowners to carry out emergency measures to restore
forests following natural disasters. Drought and insect infestations
are eligible disasters under EFRP. Commercial thinning, removal
of damaged trees, fire breaks, and prescribed burning, all of which
happen to be helpful activities in combatting the southern pine bee-
tle, are also eligible practices.
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EFRP sounds like a viable option for landowners in Mississippi,
but I have heard some challenges and concerns about the program,
such as the amount of time that it takes to receive cost-share pay-
ments following the disaster. Some landowners need financing up
front to carry out emergency measures, and without it they often
never take action. Only the FSA national office, not FSA county of-
fice committees, can authorize this EFRP for drought and insect in-
festations, which makes getting that authorization potentially more
time consuming as well.

My question to you, Mr. Secretary, are there ways USDA and/
or Congress can improve the overall quality of assistance provided
through EFRP?

Secretary VILSACK. I think the answer to your question is yes.
There is a concern, I think, about transitioning it back to the coun-
ty because then it is difficult to keep track of the resources that
are being allocated, county to county. That is why it sort of has to
funnel up to the national office. Certainly we can look for ways in
which we can streamline that process.

We can also, I think, look, and should be looking at a way in
which we can perhaps adjust the cost share issue in terms of ad-
vance payments so that work is not delayed. I think those are two
things that we ought to be doing.

Senator HYDE-SMITH. Fantastic. Will you help ensure that any
required authorization by the FSA national office to respond to
Mississippi’s pine beetle outbreak happens in an expeditious man-
ner, because we are really in trouble here.

Secretary VILSACK. I understand. Yes.

Senator HYDE-SMITH. I can count on you to do that. Wonderful.
Will you and the Department work with me, going forward, to try
and help address the challenges faced by many landowners in Mis-
sissippi and throughout the South as well?

Secretary VILSACK. Well, will you get me a budget, Senator?

Senator HYDE-SMITH. I would be glad to. We are going to work
real hard to do that because this is critical. We are getting flooded
with calls about this. Of course, I worked with you as former Ag
Commissioner——

Secretary VILSACK. I am very familiar with the pine bark beetle
because this is something that obviously devastated the West, so
it is a very serious issue.

Senator HYDE-SMITH. I so appreciate your willingness to help.

Chairwoman STABENOW. Thank you very much. Senator Gilli-
brand.

Senator GILLIBRAND. Thank you, Madam Chairwoman. Thank
you so much for being here, Mr. Secretary. We appreciate you very
much.

I have a line of questioning about the definition of “nutrition
dense.” You know that we are in the middle of a compromise as to
whether we are going to have a pilot program about nutrient-dense
foods. Under the dietary guidelines, whole milk, for example, is not
considered nutritionally dense. If this appropriations rider were to
pass tomorrow, how would you define nutrient-dense foods, for ex-
ample? Would you draw the line at nutrient content between a fla-
vored yogurt and a dessert? Would the States or the USDA be in
charge of creating the definition of “nutrient dense”? What would
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the process to determine which foods are in and out would be based
on USDA guidance? Based on your guidance today, what is nutri-
ent dense, or would you create new ones?

Then much more broadly, what is the impact going to be on re-
tailers? How would this type of policy impact retailers? Will it
make it harder for retailers to be able to use the SNAP program?
What is the impact on consumer choice and dignity? Would you
agree that investing more in nutrition education could be a better
way to address some of the root causes of diet-related diseases?

Secretary VILSACK. I will try to answer

Senator GILLIBRAND. I am giving you all the questions, so you
answer the parts that make sense to you.

Secretary VILSACK. Okay. Well, first of all I think obviously Con-
gress has to direct us to do this. If you do, there may be param-
eters that you put around it. If you do not put parameters around
it we would obviously look for a partner in a State or States, de-
pending upon what you tell us to do, that would be willing to work
with us, because the States administer the SNAP program. We do
not administer the day-to-day activities of SNAP.

There are a couple of States that have looked at this, and I think
they have looked at it in a very tailored way. I do not think we
have many of the answers to the questions that you raised, which
is why you have a pilot, to find out whether or not a system like
this does work or does not. Does it create serious IT issues at the
grocery store, or not? Does it create the stigma, or not?

In terms of the definition of “nutrient dense,” we would probably
let the nutrition science drive that, as we would the dietary guide-
lines, so that we would have some scientific basis for the deter-
mination.

The structure, I think, would be also dependent on the capacity
of an individual State to administer the program.

I think there are a lot of unanswered questions about this. I
would say that we have found that incentives work effectively, as
the Chairwoman understands and appreciates with her advocacy
for the Double Bucks Program that Gus Schumacher and others
started, that is now part of the GusNIP program. That certainly is
a successful program. Increasing the nutrition ed aspect of SNAP
I think is always important. We actually established a new nutri-
tion team at USDA in the SNAP program for that express purpose
of trying to figure out how to better educate people about the utili-
zation of the SNAP dollars in an effective way to promote nutrition.

I think I have touched on most of the questions.

Senator GILLIBRAND. You did. Can you talk a little bit about the
funding needs for nutrition education if we did add something with
regard to that? You mentioned the GusNIP and their impact on im-
proving nutrition security.

Secretary VILSACK. Well, I think if you had an opportunity to in-
crease the financing for GusNIP you would find a significant audi-
ence for that. How do I know that? Well, because you did that in
the pandemic assistance bills that you passed, and as a result we
saw a fairly significant uptake in GusNIP. We also saw a par-
ticular interest in the prescription produce effort, where we are
working with pediatricians, looking at chronic disease situations,
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and instead of prescribing a drug they prescribe fruits and vegeta-
bles as a way of dealing with chronic disease opportunities.

Anything you do in that space is going to be beneficial. It is going
to increase our knowledge base, and I think it is going to help us
formulate better policies to advance nutrition.

Senator GILLIBRAND. Thank you. You stated for the record on the
House Agriculture Committee hearing that your Department is
working hand-in-hand with the government of Puerto Rico to facili-
tate a transition to the SNAP program. In your view, what would
you say Puerto Rico and the USDA are in a position to eventually
have the proper infrastructure to allow Puerto Ricans access to
SNAP?

Secretary VILSACK. Well, we are working very, very closely with
Puerto Rico. The challenge is that they need to make sure that
they have the administrative foundation to administer the program
so that when people apply they get benefits quickly, when they no
longer qualify they are essentially transitioned off the program.
There is an awful lot of work that has to be done in setting up the
technology and the staffing of this effort. We have been working
very closely with the Governor. I traveled to Puerto Rico, talked to
him specifically about this.

You know, I think it is not a matter, unfortunately, of weeks or
months, but I think it is certainly in the foreseeable future. The ex-
pectation and the goal is to actually transition to SNAP. In the
meantime

Senator GILLIBRAND. Right. USDA did publish a feasibility study
where it concluded that Puerto Rico is ready to transition from
NAP to SNAP. Is that your position?

Secretary VILSACK. It is my position that we are working closely
with them to make sure that they have their ducks in a line, be-
cause the worst thing that could happen would be for the transition
to take place, for them not to be able to administer it properly.
There would be, I think, significant chaos, and a lot of families
would be hurt.

Senator GILLIBRAND. I also want to address national security.
Obviously, our farmers are as vulnerable as any other businesses
in America, especially when they do not have strong data protec-
tions and do not have cybersecurity of their data and their informa-
tion. Moreover, something that Senator Marshall and I have been
working on, a One Health proposal, where we create a commission
of USDA plus CIA, NSA, DoD, HHS to really prevent the next pan-
demic. Have you had the opportunity to work with any of the other
agencies on pandemic preparedness and being able to make rec-
ommendations about collaborating to share data in advance so that
we can protect our country from the next pandemic?

Secretary VILSACK. There is a White House-led effort, in which
USDA is involved, and most recently, either today or sometime this
week, they are having a tabletop exercise on that very subject.

Senator GILLIBRAND. Thank you, Madam Chairwoman.

Chairwoman STABENOW. Absolutely. Senator Marshall.

Senator MARSHALL. Thank you, Madam Chairwoman. Mr. Sec-
retary, welcome back to the Ag Committee. I continue to appreciate
your service to this country.
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My first question, let’s go back to Prop 12. I appreciate your an-
swers before. As you know, California’s Proposition 12 is another
costly regulation. It would seem to me that if you are a larger com-
pany that you could overcome these hurdles a little bit easier than
a small packer could. In the pork industry, we see a company, like
Smithville, which dominates 25 percent of the packing, and they
are able to overcome all of these regulations. They are big enough
that they can handle another regulation. Overregulation continues
to lead to consolidation of industries, no more well seen than in the
packing industry.

What effect do you think Prop 12 has on independent pork pro-
ducers who cannot afford to comply, and is this going to drive fur-
ther consolidation?

Secretary VILSACK. I think this is the reason why we have in-
vested in expanded processing capacity at the local level, Senator.
Between our efforts to expand market and additional processing
nearly 400 projects have been funded, and we expect more to be
funded in the next several months. This is part of building out a
local and regional food system so that you are not at the whim of
a handful of large-scale facilities or at the whim of a policy that
you have a hard time complying with.

Senator MARSHALL. Thank you. Should Congress act to prevent
the proliferation of laws like Prop 12 across the country?

Secretary VILSACK. Yes, I think you have got to provide some
clarity and consistency. Having said that, I do not envy your capac-
ity to do it. It is not going to be easy to craft that.

Senator MARSHALL. Thank you. To your point earlier, though, it
is hard to have one producer to comply with 50 different States on
how we are supposed to raise a heifer in Kansas.

Let’s talk about disaster assistance for a second. Obviously, Kan-
sas is coming off back-to-back years of drought, and we have had
to apply for more disaster assistance. We probably got more com-
plaints about the response and the rollout of this latest round of
disaster assistance than any other one issue in the last several
years.

Specifically, we were seeing some small absentee landowners
were getting disaster assistance at a greater per-acre rate than our
fulltime farmer families were, and this progressive way of doing
this seems to be very complicated. It seemed to be very slow. I
would ask you to consider abandoning this progressive payment
factor in the future.

Secretary VILSACK. Senator, it is interesting because I am look-
ing at the numbers for Kansas—45,132 of your producers got more
money as a result of this progressive factor, 10,217 got less. 82 per-
cent of your producers actually benefited from this effort.

Having said that, the way to avoid this, Senator, is very simple—
provide the resources, fully and completely, for the disaster. It was
a $10-to-$12 billion disaster. We told Congress that. You all gave
us a little over $3 billion.

Senator MARSHALL. We actually gave you $3.7 billion, which I
think was more than adequate to cover the situation. I think it is
unfair to punish those just because they have more acres.

Let’s move on to the next question here. Okay. Let’s talk about
the Packers and Stockyards Act. I am not sure if we have gotten
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to cover that topic today yet. In June 2021, USDA stated, and I
quote, “The USDA will re-propose a rule to clarify that parties do
not need to demonstrate harm to competition in order to bring an
action,” end of quote, under certain provisions of the Packers and
Stockyards Act. This rule is now at the Office of Management and
Budget for final review before it is proposed. I point out that eight
Federal appeals courts have already affirmed that the Packers and
Stockyards Act requires a person to demonstrate harm to competi-
tion. Certainly we have over 60 livestock organizations nationwide
that oppose this rule because it hurts their livestock producers.

Here is the question. Is it still the position of the USDA that you
can implement a rule that would be a blatant violation of circuit
court precedent by not requiring harm to competition to bring an
action under the Packers and Stockyards Act?

Secretary VILSACK. Well, the rule itself has not been finalized,
Senator, so I think, obviously, we have to take into consideration
any litigative risk associated with the rule and crafting it. I think
you are going to see more activity from packers and stockyards be-
fore that rule is available for folks to look at. I think there is still
work that we need to do on the poultry tournament system. I think
there is more work we have to do to avoid discrimination and retal-
iation to producers, and I think you will see those rules coming for-
ward relatively soon.

I think there is still work to be done, and we are continuing to
do work on the rule that you mentioned, and I think it is obviously
appropriate for us to craft it in a way which we believe responds
to any of the concerns the courts have raised in the past.

Senator MARSHALL. Thank you. I am digesting that answer. You
do not feel that if it has this harm to competition—it is almost a
double negative on me here—do you think it is in violation of the
circuit court precedent by not requiring harm to competition to
bring an action under the Packers and Stockyards Act?

Secretary VILSACK. I think it is incumbent upon us to craft it in
a way that responds to whatever concerns have been raised by
courts in the past to avoid those problems, and at the same time
to provide a more balanced marketplace for producers and integra-
tors.

Senator MARSHALL. Thank you. I think I would just close by, you
know, making a comment that if we want to guarantee affordable
food, access to affordable food for everybody, we are spending plen-
ty of money on the back end, but I am concerned, as we work on
a farm bill going forward, that we are not spending enough money
on the front end to make sure that our farmers are able to plant
next year’s crop. That is not really a question. It is just a state-
ment.

Thank you so much. I yield back.

Chairwoman STABENOW. Thank you very much. Senator Durbin,
thank you for your patience. Senator Durbin.

Senator DURBIN. Thank you, Madam Chair. Mr. Secretary, it is
good to see you. Congratulations on Caitlin Clark.

Secretary VILSACK. She is something. I am not sure I would pay
$400, but I might. She might be worth it. She is one hell of a play-
er.
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Senator DURBIN. I am going to ask you a question that starts
with part of it that does not sound like it belongs in this Com-
mittee. I wanted to talk to you about the environment, and particu-
larly about the dead zone in the Gulf of Mexico.

This is not a new phenomenon but it is a recurring and threat-
ening phenomenon where some 4,000 to 8,000 square miles of Gulf
of Mexico dies because of the runoff primarily from the Mississippi
River. That runoff is chemicals, nutrients, animal waste, sewage,
and the like. It has a dramatic impact on the Gulf of Mexico, on
weather patterns, and a lot of other things.

I know enough about you personally that you care about things
like this. I do too. They trace the origin of many of those elements
of runoff to our States, Illinois and Iowa.

I guess my question to you is, what do you think about current
farm programs and whether they are addressing this and whether
there are things that we need to be doing in the future? I think
about Illinois’ situation. We are kind of blessed to have similar
States we are from, from a farm viewpoint. We are about no. 4 in
the Nation in terms of agriculture production, a pretty big State.
We rank 37th in the Nation when it comes to participation in the
major conservation programs, soil conservation programs, that
might avoid some of this runoff.

What are we missing? What do we need to do? If you think it
is a problem, how would you address it?

Secretary VILSACK. Well, I think first of all the resources that
you all have provided under the Inflation Reduction Act provide
some ammunition to begin to address this issue in a more mean-
ingful way. We have expanded the number of cooperative groups
that are reaching out to farmers to encourage them to participate
in bc?sic conservation that could potentially significantly reduce the
need.

We are also funding research, Senator. I think we know that we
over-apply some of these nutrients, and with precision agriculture
I think we will do a better job of understanding which acre of land
actually needs nutrition and which does not. I have been told that
perhaps as many as 30 percent of our corn acres in Iowa and Illi-
nois may not require any fertilizer at all, so we would see a reduc-
tion in the use of that.

We have resources that have been applied from the CCC that we
are utilizing to create alternatives to the fertilizer. We are going
to look at different ways to fertilize the land.

We have our climate-smart agricultural practices and effort,
where we are trying to encourage climate-smart practices by pay-
ing farmers to embrace them, provide a market premium for what
they raise sustainably. That should also have an impact.

If you expand conservation, if you reduce the level of fertilizer
being applied, if you create financial incentives for farmers to em-
brace climate-smart practices, and you do research that allows you
to be more precise, I think the combination of those factors will sig-
nificantly, over time, reduce the risk of the dead zone continuing
to expand at the rate it is.

Senator DURBIN. I know I am stepping into a minefield here, but
the initial statistics which you offered earlier about ownership of
farmland and the size of the farms for average farmers and income
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and such suggests that many of the key decisions on participating
in these programs are being made by investors rather than actual
farmers on the land. In that situation, do we have the right incen-
tives in place for these investors to be part of these programs?

Secretary VILSACK. I think we do because the science would say
that if you invest in conservation you improve the productive value
of the soil. You also have water quality improvements. It is in the
long-term best interest of a landowner to have conservation prac-
tices embraced because it will increase the value and productive ca-
pacity of that farm over time.

Senator DURBIN. I recently took a flight last week to Africa, on
a Delta Airlines plane, and they were making it clear to all of their
passengers that they are taking this global warm and climate
change seriously, and they want to be zero carbon producers in a
matter of just 10 or 20 years, to the point where they offered,
where I was sitting—I had a nice seat—a toothbrush, which is not
unusual, but they made a point of telling me that it had a wooden
handle on it, less plastic.

It appears that the private sector in this country, at least some
parts of it, are taking very seriously climate change and changing
the way they are going to do business in the future. What do you
think we need to do to bring the farming sector into that mindset?

Secretary VILSACK. Well, there are 141 projects that we are fund-
ing through resources from the CCC, Senator, encouraging, in 50
States, climate-smart practices to be embraced by farmers. It in-
volves, as I say, 141 contracts. Those contracts involve well over
100 commodities and over 205 climate-smart practices. This system
basically pays farmers, incents them to embrace climate-smart
practices, and then is linking them up to markets that will essen-
tially provide a reward, if you will, a value-added proposition for
farmers.

Second, by being able to measure, quantify, and verify the results
of that climate-smart practice we are helping to create the oppor-
tunity for that same farm to generate an ecosystem market credit
which can generate more income from the farm.

Then finally, many of the projects involve the conversion of agri-
cultural waste, which is another answer to your dead zone ques-
tion. If you could actually begin to take manure, instead of over-
applying it on land, you can create it as a feedstock for one of those
bioproducts, it could be sustainable as aviation fuel, it could be a
variety of other bioproducts. You have created not only a new in-
come source and a new commodity for that farmer, you have also
created jobs in rural communities.

Senator DURBIN. Thanks for your service. Thank you, Madam
Chair.

Senator BOOZMAN. [Presiding.] Senator Tuberville.

Senator TUBERVILLE. Thank you, Senator Boozman. Thank you,
Mr. Secretary, for being here.

Let’s talk about SNAP for a second, Mr. Secretary. Considering
roughly 80 percent of the farm bill is for SNAP spending, we need
to rein in fraudulent activity and ensure food assistance goes to
those who truly need it most. I think we all agree with that. I hope
we do.
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I know that States directly administer SNAP, but USDA over-
sees the program. Could requiring the asset test and States’ help
address fraud in SNAP?

Secretary VILSACK. I think what would be best to do at this
point, Senator, is for us to get back to regular order in terms of the
process for people qualifying and staying on SNAP. During the
pandemic there was essentially a waiver of that process, including
constant interviews and touching base with folks. Getting back to
regular order I think would be significant, and that is why we have
sent letters to Governors in a number of States, encouraging them
to get back on track.

Senator TUBERVILLE. What additional information does the
USDA need to help address the root causes of fraud? Anything else
that we need to make it easier to catch them?

Secretary VILSACK. Well, I think we have made some significant
steps in that regard, and I think probably what I need to do, Sen-
ator, is I need to give your team a full briefing of the steps that
we have taken, given your interest in this. I think sometimes peo-
ple see the error rate and they think that represents fraud. Some-
times the error rate is actually overpaying and sometimes it is
underpaying. We want to make sure that we are calculating the
benefits properly and making sure people get, as you say, the as-
sistance that they need.

Senator TUBERVILLE. Yes. Thank you. I will get my staff to get
in touch with you so we can kind of work on this together.

I have got a question on trade. The U.S. has historically been
strong on agriculture exports, but due to President Biden’s econ-
omy, U.S. agriculture trade has a trade deficit of over $30 billion,
due to rising imports and lack of new market access. Can you share
with us how the USDA is working with U.S. trade representatives
to underscore the need for a proactive approach so that our com-
petitors do not continue to gain market share and capture opportu-
nities that would have otherwise been ours?

Secretary VILSACK. Well, I think you have to look at what is driv-
ing the import issue. What is driving it, in large part, are horti-
culture and sugar, which are two areas. I would also say that
sometimes there is a tendency, Senator, to focus solely on trade
agreements and not understand that there is work below that proc-
ess that matters. We have calculated roughly $20 billion of trade
wins that have occurred in the last couple of years.

I will just give you a couple of examples—Mexico and potato ac-
cess, Japan with increased beef quota, India expanding access to
apples, the Philippines expanded access to pork, Egypt expanded
access to poultry. There is a substantial number of things that
have occurred that do not get the headlines, but that actually re-
sult in increased trade.

The reality is we have a very much stronger economy than the
rest of the world has. When China’s economy suffers that obviously
has an impact and effect on exports as well.

It is a combination of factors. Strong American dollar—I mean,
do we want a weak dollar? I don’t know, do we want to weaken the
American economy so people are not buying stuff? I don’t know. We
are going to continue to work on this.



27

I would say as far as trade agreements are concerned, you know,
the reality is, maybe you think you can pass trade promotion au-
thority. I have not seen that happen here, in this body. Until it
does, it becomes very difficult for us to negotiate a trade agreement
when the people we are negotiating with believe that there are 535
folks, yourself included, that could renegotiate the deal. It is hard
to have a trade agreement without trade promotion authority.

Senator TUBERVILLE. Let’s talk a little bit about poultry. Yester-
day the USDA FSIS extended the time limited trial for pork proc-
essing facilities, allowing them to continue operating at higher line
speeds. As of now, the poultry industry’s line speeds waivers are
set to expire at the end of March. Can you say whether USDA
plans to extend the waivers?

Secretary VILSACK. I think we will an extension of this because
we want to make sure we get the right information about whether
or not line speeds actually do relate to increased worker injury or
worker safety. That is the whole purpose of this is to try to find
out what the facts are. We need to structure these studies in a way
that gives us the information. I am not interested in making deci-
sions on this until I have all the facts, and I do not have all the
facts yet.

Senator TUBERVILLE. Thank you. Mr. Secretary, our farmers in
Alabama and across the country are struggling to survive, and I
know you have met with a lot of them and you have probably heard
from a lot of them, especially our family farms. You know, net farm
income has fallen $70 billion since 2022, and that is the fastest and
largest decline in U.S. farm profitability over a two-year period of
time. Overall input costs are up $27 billion since 2021, and up over
$100 billion since the last farm bill, driven by rapidly rising inter-
est rates, which we cannot control, record high labor costs, if you
can find labor, and the inflationary pressure across all other farm
inputs.

Our farmers are struggling to keep up with the ever-evolving bu-
reaucratic environment that requires them to hire lawyers and lob-
byists to ensure compliance with the endless red tape up here in
Washington forces them to do. These are additional costs that they
really cannot bear, to contribute into further consolidation in the
ag industry.

Why do you think that farmers are leaving the industry and the
next generation does not want to keep farming? I mean, do you
have any answer to that for our farmers?

Secretary VILSACK. I have several answers. I think one is that
there has been a focus on production. We are talking about a com-
modity-based system. We have encouraged farmers to produce. We
have suggested you have got to get big or get out. That has been
suggested.

What we need to do, in my view, is to create alternative market
opportunities for those small and mid-sized producers so that they
are not necessarily competing solely and completely in a com-
modity-based market, which is not really designed for them. That
is why it is important to have local and regional food systems. That
is why it is important to invest in renewable energy and create op-
portunities for that energy to be sold to the local co-op. That is why
it is important to have climate-smart agriculture so that you get
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a value-added proposition. That is why it is important for us to cre-
ate new products, like sustainable aviation fuel, that can create
new commodities with agricultural waste. There is a multitude of
things that we can and are doing to basically create a better oppor-
tunity in the future.

Senator TUBERVILLE. What I just do not want to see is what is
going on in Europe, you know, with all the farmers driving their
tractors up and down the road.

Secretary VILSACK. Completely different approach.

Senator TUBERVILLE. I understand that. I understand that. It is
all about regulations, at the end of the day. The farmers in Ala-
bama, you know, it seemed like every other phone call I get is
about something different that they are having to face in terms of
whether it is climate change, or whether it is the high cost of fer-
tilizer, all the things that are coming at them at once. The prices
are not there, and they cannot make a profit. If we lose our farm-
ers we are in bad trouble.

I just want to let you carry that on from the people in Alabama.
It is tough times for them, and just hopefully this year there is a
good crop and everything works a lot better than what it has.

Thank you.

Senator BOOZMAN. Senator Fetterman.

Senator FETTERMAN. Actually, I defer to the gentleman from
Towa.

Senator BoozMAN. Well, that is very nice. Senator Grassley.

Senator GRASSLEY. Before I would address my first question I
would speak to the entire Committee, of which there are only three
of us here now. I think we are missing a real good opportunity to
make sure that farmers have the long view on agriculture policy
by not having a five-year farm bill, and just would like to empha-
size the importance of getting that done yet this year.

Say, I know, Secretary Vilsack, that you are doing a lot to en-
hance the enforcement of the Packers and Stockyards Act. I do not
know the status of that, and I know you had a discussion with Sen-
ator Marshall on it. It came up that there were some decisions by
circuit courts that you had to take into consideration. Does that en-
hance your ability to do stronger enforcement or weaken your op-
portunity to do stronger enforcement?

Secretary VILSACK. Well, I think it informs our ability to try to
figure out how we can create a leveler playing field for the pro-
ducer, which I know you want, and at the same time withstand any
litigative challenge that may come to the rules.

Having said that, there are a series of packers and stockyards
rules that we are in the process of completing. We have completed
the transparency rule, where we are asking folks to provide pro-
ducers a bit more information about who they are doing business
with. We are very close to getting the retaliation and discrimina-
tion rule out in final form, that essentially says you cannot dis-
criminate or retaliate against a producer when he or she exercises
their rights. There is a poultry tournament system rule that is in
the process. There is also a cattle discovery rule that is in the proc-
ess.

There is a series of rules that we are looking at, and the goal
here, Senator, is to level the playing field, just to provide a balance.
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Senator GRASSLEY. Of all the different rules that you are trying
to write, do these circuit court opinions affect every one of those
rules

Secretary VILSACK. No.

Senator GRASSLEY [continuing]. or just some of them?

Secretary VILSACK. Just one.

Senator GRASSLEY. Just one.

Secretary VILSACK. Yes, sir.

Senator GRASSLEY. Then could you characterize for me if you
think that that ruling causes you to do less than what you would
like to do, as Secretary of Agriculture, to make sure the act is effec-
tive or it enhances it?

Secretary VILSACK. I think it is a challenge for us to figure out
how to do what needs to get done but to do it in a way that does
not create a litigative challenge, a successful litigative challenge.

Senator GRASSLEY. Well, you have informed me well on that.
Thank you.

Maybe, very generally, could you speak about your role—and
your role is not the primary role in regard to this special fuel for
airplanes that grain farmers have a big interest in—but your role
in that, and then can we preserve feed stocks being primarily used
{;here without diluting it? Like I heard some people wanted to di-
ute it.

Secretary VILSACK. I think we have two roles at USDA with ref-
erence to sustainable aviation fuel. One is to advocate for a rule
that allows a broad array of feed stocks, including the traditional
feed stocks that are used for biofuels, to be qualify for the tax cred-
its and for the incentives, so that it is financially feasible to use
ethanol, for example. That is part of my responsibility is to articu-
late the need, the science behind that. I think we have been suc-
cessful in getting the GREET model incorporated in this process.
I think we are now in the process of talking about climate-smart
a}igriculture, and we are going to continue to pound the table on
that.

The second responsibility is for USDA to also provide the science
and the data behind the availability of feed stock, the logistics for
the supply chain, how you can accelerate adoption and commer-
cialization. I was in Georgia recently, at the first commercial-scale
plant. Obviously we need to get to 36 billion gallons. That plant
was a 10-million-gallon plant. Obviously we have to accelerate dra-
matically the commercialization and availability. We need to figure
out the tools that we can use at USDA, our loan programs and so
forth, to try to accelerate that.

Senator GRASSLEY. Could you characterize for me the advice you
have been doing in this, how it has been received by those that
have to make the final decision?

Secretary VILSACK. Well, I think they appreciate the fact that I
am a strong advocate, and that our team at USDA is very thought-
ful and provides the scientific data to back up what it is we are
saying. We are not just advocating because it would be good for
farmers. We are advocating because the science supports it. I think
as a result a number of folks, who may have been a bit skeptical
of the GREET model, for example, now embrace the GREET model.
We are in the process of educating them about climate-smart agri-




30

culture so they understand the cover crops and efficient fertilizer
and no-till, things of that nature, you can calculate the benefits of
those, and that that should be incorporated in the matrix and in
the calculation.

Senator GRASSLEY. Let me end with a position or a feeling I have
about this. There seems to be an inconsistency from I think pri-
marily environmental groups, and if I am wrong on this you can
correct me. They want to clean up the pollution that airplanes put
into the environment, and yet if you do not use ethanol and grain
as input into that then you are not going to have enough fuel made
by all the other sources you can use. It seems to me that we ought
to be on the same wavelength, environmentalists with farmers, so
we have an adequate amount.

Secretary VILSACK. Well, I would agree with that, and I would
sort of add a point, which is if you cannot domestically produce the
feed stocks for this fuel then you are going to have to import them.
Why would we do that?

Senator GRASSLEY. Yes. Okay. Thank you for your courtesy.
Thank you, Secretary Vilsack. By the way, are you going to be the
longest-serving Secretary of Agriculture we have ever had pretty
soon?

Chairwoman STABENOW. [Presiding.] I think so.

Secretary VILSACK. I am not.

Chairwoman STABENOW. You are not?

Secretary VILSACK. No.

Senator GRASSLEY. You will be.

Secretary VILSACK. Big Jim “Tama” Wilson from Tama, Iowa,
served 15 years and 11 months.

Senator BoozMAN. We all saw the Jeopardy question.

Chairwoman STABENOW. Oh my goodness.

Secretary VILSACK. Did you answer it, Senator?

Senator BoozMAN. Not correctly.

Chairwoman STABENOW. Oh my goodness.

Senator BoozMAN. No, that is one of the few ones I could actu-
ally answer.

Chairwoman STABENOW. All right. Senator Fetterman, welcome.

Senator FETTERMAN. Thank you. Sorry. It is a pleasure to be
here. Now, I meet with a lot of farmers from my State, which hap-
pens to be Pennsylvania, and it is actually our top business in
Pennsylvania. I am sure you know that. There are things that
come up that may not be perfectly germane to certain kinds of dis-
cussions here, but I just really want to bring about some of these
issues that I hear a lot when I meet with the trade groups and
other farmers all across. One of the same kinds of argument is that
they need to have support in order to remain in business and to
be profitable, and they are under siege by a lot of different things.

One thing I wanted to talk about now, and I hear this again and
again, is concerns, and I share those concerns, is foreign countries
owrllliglg our land. Is that an issue that you might be concerned
with?

Secretary VILSACK. It is roughly three percent or so of the agri-
cultural land is owned by foreign interests, Senator. Now the chal-
lenge is whether or not we have an accurate read on that, based
on the system, which is an honor system where folks are supposed
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to report if they are a foreign owner. Some folks do. Some folks
may not.

Senator FETTERMAN. You do not believe it is a concern because
it is three percent?

Secretary VILSACK. Well, you look at the people. It is Canadians,
it is UK., it is Brits, it is folks from Holland. Oftentimes people
talk about this in terms of China. China is one-tenth of 1 percent
of that amount.

Senator FETTERMAN. Yes, I believe they are the tenth. Even
though they are tenth in terms of ownership, but they effectively
own about half the size of Rhode Island.

Secretary VILSACK. Well, my concern about China is twofold. One
is the location of whatever they own, whether it represents a secu-
rity issue. We found recently the desire to buy land that was close
to a defense installation. I have concerns about that.

China is also our No. 1 ag customer, from an export perspective,
and when I was meeting with the agriculture minister he inquired
about certain laws that were being passed in the United States,
which means that they are sensitive to what they are hearing, and
the question is whether or not that will impact their buying deci-
sions and whether that matters to anybody on the Ag Committee
or anybody in the Congress.

Senator FETTERMAN. To your knowledge, do American farmers or
companies, are they buying Chinese land?

Secretary VILSACK. No.

Senator FETTERMAN. Why not?

Secretary VILSACK. China does not provide that.

Senator FETTERMAN. If they do not allow us——

Secretary VILSACK. Well, and States——

Senator FETTERMAN. If they do not allow us and we allow them,
that does not seem——

Secretary VILSACK. Well, States basically can pass laws to pre-
vent foreign ownership, and many States have done that.

Senator FETTERMAN. Okay. All right. Well, moving on, but again,
I—and again, I am not really concerned that Canada owns a lot,
you know, they have some of that, or I am not really worried that
Denmark might. Again, China has been very clear that it is cer-
tainly not an ally, and it is certainly in a kind of category, and now
they do not even allow us to have that kind of same situation in
their nation, and I think it is a concern, and I hear that a lot in
my State.

Now moving back to another thing is SNAP. Now, the Repub-
lican side, especially the ones in the House, now they really want
to make that a target, and to me I think it is critical about that.
Given my position and Chairman of the Subcommittee, or what-
ever, I would do anything legally that I can do to block any legisla-
tion if they try to cut SNAP, or to weaponize that, or do anything
to the Thrifty Food Plan. In 2018, the farm bill authorized, in a
very bipartisan way, the USDA is regularly reevaluating the
Thrifty Food Plan.

Can you explain a cost-neutral Thrifty Food Plan that would be
a cut to the benefits?

Secretary VILSACK. Well, it would impact and affect the level of
benefits in the future and would result in less benefit over the long
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term. It would not necessarily cut the benefit today, but it would
certainly result in a lower benefit in the future.

Senator FETTERMAN. Well, I just really want to be clear that to
me that is untouchable, and SNAP is, I think, in my mind, sacred
to people that are hungry in our Nation.

Now speaking of other foods and anything, my farmers feel like
they are under siege by these plant-based, so-called plant milks
and that as well. Now, so I do not believe that you should count
something that is made out of oats or almonds or whatever as milk.
I mean, they can make whatever those products as you want. It is
impacting the bottom line for our dairy farmers here in my State,
and I suspect all across the Nation.

What are just your personal thoughts on labeling plant milk
when it is not really anything to do with milk?

Secretary VILSACK. Well, I think the challenge here is that the
term “milk” has a certain brand associated with it in terms of nu-
trition. I think people believe that milk is a very nutritional food.
Anybody who uses the term “milk” ought to be able to establish the
nutritional value of whatever it is that they are trying to sell.

Oftentimes what you find with those alternatives is that they do
not match the nutritional value of milk, and therefore, in my view,
they ought not to be able to use that term.

Senator FETTERMAN. Okay. Madam Chairwoman, 90 seconds per-
haps?

Chairwoman STABENOW. Absolutely.

Senator FETTERMAN. Thank you. It pains me to agree with Gov-
ernor DeSantis on anything, but I will, that he is opposed to lab
meat, and I find that really kind of very unattractive, basically.
Now that is another challenge as well too. Now that is one more
product or movement or whatever that is going to impact our farm-
ers that raise beef or other kinds, or chickens.

Can you be calling that actual meat, or is that, what kind of cat-
egory is that kind of a thing?

Secretary VILSACK. Well, we are currently grappling with this
issue right now in terms of labeling—what do you call it? If the bio-
logical process is actually equivalent to what takes place with live-
stock the argument is that it ought to be able to be called meat.
However, consumers, I think, need to understand and appreciate
the differentiation between cell-cultured meat and livestock that is
produced on the farm, and that is what we are dealing with now,
trying to figure out how do you distinguish, so that when con-
sumers make the choice they know what they are buying.

Senator FETTERMAN. Yes. I mean, I am not a luddite or anything
like that, but I find that very different. I think I would—so, but
I do think it is going to have another impact and a challenge for
our farmers. Anyways.

Chairwoman STABENOW. Thank you very much. Important ques-
tions here in labeling that I know the Department has got to deal
with in a number of areas, so thank you. Senator Hoeven.

Senator HOEVEN. Thank you, Madam Chairman. Secretary,
thanks for being here and for your work on behalf of our great
farmers and ranchers across the country. Our colleague from Penn-
sylvania just mentioned SNAP, and in the baseline for the farm
bill, which is $1.5 trillion, the SNAP baseline is going from about
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600-and-some billion to about $1.25 trillion, so that is doubling. Is
there any other program in the farm bill where the baseline is
going up that much?

Secretary VILSACK. Well, there may be a smaller program where
you are seeing an increase, but probably not.

Senator HOEVEN. I just referenced that in terms of his concerns
about a cut. Last I checked it is about doubling. I do not under-
stand where somebody would talk about a cut.

I want to bring up two programs that I think are fundamentally
vital for farmers and ranchers across this country in terms of pro-
duction agriculture, and it will not surprise you when I tell you the
first one is crop insurance, and the second is the countercyclical
safety net. I think these are fundamental to our system of agri-
culture.

We have an amazing system of agriculture in this country. It is
still largely small businesses, family based businesses, family
based farms and ranches across this country. When you look across
other industries—and I welcome some comments on this if you
would like—we see concentration over and over and over again in
these other industries. In farming we do not have that. We still
have this amazingly diverse system of farming and ranching, of
largely family based small businesses.

I think that is incredibly important for this Nation, fundamen-
tally important for this Nation. I think sometimes it gets taken for
granted, and I think we better be really, really careful not to take
it for granted, because we have the highest quality, lowest cost food
supply in the world, and not only do Americans across the board,
they are able to spend less of their budget than in other developed
countries because of what our farmers and ranchers do.

When we talk about a farm bill, it benefits every single Amer-
ican, every single day because of what our farmers and ranchers
are out there doing, and I know you believe that too. When we talk
about this farm bill we have got to get it right for production agri-
culture, because we cannot take that amazing enterprise that we
have, agriculture in this country, which is fundamental to our Na-
tion in so many ways, our national defense, everything, and that
means crop insurance, the No. 1 risk management too, we have got
to get it right, which also reduces the need for ad hoc disaster pro-
grams, and the same with the ARC/PLC.

When I ask you, do you support making sure that we update crop
insurance, that it is affordable for our producers, that it is as fair
as possible from State to State, and that they have access not only
to crop insurance on their enterprise, on a basis that they can af-
ford, but also supplemental coverage options, do you support that,
and do you have ideas on how we can and should enhance it?

Secretary VILSACK. Senator, I think the fact that we have had
new crop insurance policies established while I have been Secretary
and we have seen a dramatic increase in the number of modifica-
tions to existing crop insurance policies, the establishment of a
whole-farm revenue protection, even a micro-farm program, I think
suggests that we understand and appreciate the importance of it.

I would take a slight issue with one of the comments that you
made. I think there is consolidation happening in agriculture. I am
not happy with the fact that in my professional life we have lost
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544,000 farms, gone. Those are families that I think, I suspect,
many of them would have loved to have been able to continue farm-
ing but were not able to.

Now, folks can tell me that it is all about regulations and taxes
and so forth, which is what I hear all the time, but I think what
has been missing from the conversation is market development, do-
mestic market development, and alternative revenue streams for
these farms.

As you talk about a farm bill that is focused on production agri-
culture, I would hope that we also understand the importance of
local and regional food systems, understand the capacity to create
additional revenue streams for these farms. Otherwise we are
going to see consolidation.

Senator HOEVEN. Right. We are making the same case. Now we
both may be talking about tools we think are important, and addi-
tional tools, but we are making the same case that we have got a
pretty great system, and we want to make sure that we sustain it,
right? You just lamented the fact that we have lost some farms.

Secretary VILSACK. We want to make it better.

Senator HOEVEN. Right.

Secretary VILSACK. That is for sure.

Senator HOEVEN. You would agree that really starts with crop
insurance, doesn’t it? I am not saying the other things you men-
tioned are not important. I am saying isn’t it—I mean, if you asked
farmers across this country, what is the first thing they tell you
they need, the No. 1 thing that they think is most important in
terms of risk management?

Secretary VILSACK. Well, there is no question that that is the an-
swer, but the question is whether or not we have challenged our-
selves to think anew and to think more broadly. I am not sug-
gesting that we should not do what you have outlined on crop in-
surance. Absolutely. What I am suggesting is that if you just stop
at that, that is all you do

Senator HOEVEN. Sure.

Secretary VILSACK [continuing]. that is not enough.

Senator HOEVEN. Yes, no, that is right. Then let’s add the coun-
tercyclical safety net to that. Isn’t it important that we do as good
a job as we can on that and update that, including reference prices,
to make sure it is relevant, and reduce the need for ad hoc disaster
programs?

Secretary VILSACK. Long as you are not damaging other opportu-
nities that could create a chance for farmers to benefit from con-
servation practices, for example. To the extent that you are talking
about doing reference prices at the expense of fill-in-the-blank—
SNAP, TRA—that is where I think you have some challenges,
which is why I have suggested let’s be more creative than that.

Senator HOEVEN. Can I ask the indulgence from the Chair for
maybe another minute, at most?

Chairwoman STABENOW. Yes.

Senator HOEVEN. I am glad you brought it up. Conservation pro-
grams, would you agree, though, that they should be voluntary,
they should be farmer friendly, they should be not one-size-fits-all,
and that we have good examples out there like EQIP and CSP and
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the RCPP and others that our farmers and ranchers tell us they
do want more of.

Secretary VILSACK. Everything we have done has been consistent
with that, Senator.

Senator HOEVEN. In the livestock area—well, I am glad to hear
that because, you know, we listen to farmers all the time and they
do want some of these programs. They want more funding for the
programs. I really think, again, emphasizing farmer friendly being
8(1)3 important. You are from Iowa so you know what I am talking
about.

Cattlemen—how do we get more transparency? They are doing
well right now, but boy, they suffered for a long, long time before
they got these markets. They are doing better now, and I hope it
continues for our cattle producers for a while. How do we con-
tinue—and you know the concentration; I will not even go into all
that on account of time—what do we do to improve price competi-
tion and transparency?

Secretary VILSACK. Price discovery, greater transparency, more
processing capacity at the local and regional level.

Senator HOEVEN. You support our cattle contract library?

Secretary VILSACK. Absolutely. Well, we established it.

Senator HOEVEN. Thank you, Secretary. I appreciate it.

Chairwoman STABENOW. Thank you so much. We have got a
number of members coming in now so thank you, Senator. At this
point, Senator Warnock.

Senator WARNOCK. Thank you so very much, Madam Chair. I
was glad to get the news a little while ago, and I am sure every-
body here has it, that it looks like we may be avoiding a govern-
ment shutdown. Here we are again engaged in governing through
brinksmanship, which is a terrible way to run anything, let alone
the U.S. Government. Included in the deal that was struck is ag,
but obviously we will see the text in a few days, over the weekend,
and hopefully get these bills cleared next week.

As we think about this and the prospect of a government shut-
down, if the Secretary could put into sharper focus for us, and wel-
come Secretary Vilsack, as we think about this I am considering
the implications of a lapse in funding that puts millions of hard-
working families at risk, both those who run the small family
farms that are the lifeblood of our rural economies and those who
rely on vital food assistance programs. Secretary Vilsack, which
consequences of a government shutdown at USDA keep you up at
night as we work our way through this?

Secretary VILSACK. Senator, first of all the farmer who cannot
get the loan, the farmer who will not be able to get the ARC and
PLC payment, the farmer that will not be able to get the disaster
assistance program, the farm that will not be able to get the con-
servation contract signed, the SNAP recipient, potentially, that will
not get the SNAP resources to be able to go to the grocery store.
The WIC mom that will not get the benefits from the WIC pro-
gram, the researcher who has spent his or her life for the last sev-
eral years doing some extraordinary research only to have the lab
shut down and millions of dollars of research lost, the Forest Serv-
ice that wants to open up the forests so people can enjoy them but
cannot and will not. I mean, the list goes on.
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Senator WARNOCK. Thank you so much, and I appreciate that ex-
haustive list because it underscores how much is at stake beneath
the gains that Washington plays.

Secretary VILSACK. Senator, if I could just say one thing about
this. Just the threat of a shutdown—this is the fourth time that
we have had to spend staff time planning for a shutdown.

Senator WARNOCK. Right.

Secretary VILSACK. Interestingly enough, depending upon the
timing of the shutdown depends on who gets characterized and in
what category in terms of the work force. It is an extraordinary
waste of time.

Senator WARNOCK. Resources.

Secretary VILSACK. Well, it is just maddening.

Senator WARNOCK. Yes. Thank you so much. I am going to
change topics. You are well aware that child hunger is a serious
issue in our country. Approximately 30 million students are eligible
to receive free or reduced-price school meals. However, over the
summer months they often do not have adequate access to meals.
Hunger does not go on a vacation.

How many students are reached by these summer lunch pro-
grams?

Secretary VILSACK. Do you want to know how many of the States
that have agreed?

Senator WARNOCK. Yes.

Secretary VILSACK. Twenty-one million out of the 30 million or
so that are eligible. There are 13 States that have yet to agree to
participate in the program.

Senator WARNOCK. That is right, and sadly, my State of Georgia
is one of those States. This summer meal gap is putting our most
vulnerable children at greater risk of going hungry, struggling in
school and experiencing long-term health challenges.

Secretary VILSACK. It is 1.1 million children in your State.

Senator WARNOCK. It is 1.1 million. State leaders in Georgia
refuse to participate in this program. They say they do not need
it. I do not know who is the “they” they are talking about. I can
tell you, as a pastor, I can point to folks not far from my church
who would benefit.

How much money is Georgia leaving on the table that could be
used to feed our kids?

Secretary VILSACK. $138 million, but then you have to figure out
how it rolls around in the economy. You are talking about probably
close to half a billion dollars of economic activity that is lost.

Senator WARNOCK. Right. $138 million, not to mention the eco-
nomic impact on our State. Same thing with Medicaid expansion,
a similar story. I appreciate your effort in standing up this new
program. I appreciate all the hard work you all are doing over at
USDA, and I hope you will continue to encourage States like Geor-
gia, that have not opted in this year, to do so next year. We have
to continue to work until we close the summer meal gap and all
of our children have equitable access to food.

I want to change yet to another topic, Sections 22006 and
22007—I will take credit for that last number—of the Inflation Re-
duction Act, which I fought hard to include with Senator Booker
and the Chair. It provided $5.3 billion for economically distressed
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farmers and farmers who experienced historical discrimination by
USDA. It has been a joy to engage these farmers over the time of
my early years in my tenure here in the Senate. When I think
about that program it is one of the reasons why I do this work.
Every now and then you get a chance to do something that is
transformation. I think of Lucius Abrams, who was one of the
farmers in Georgia who had all of his USDA loans forgiven. I be-
lieve you know Lucius, and you know that this means he is no
longer at risk of literally losing his farm.

Last time you came before the Committee I asked about your
outreach plan for eligible farmers to ensure they applied for assist-
ance. That application window is now closed. I will ask you in my
written questions about the outreach that you did.

Now I would like to talk about what happens next and when ap-
plicants might see assistance. When I talk to farmers in Georgia
who have applied for this assistance they tell me that they are try-
ing to plan for the next planting season, and they need to know
when they can expect assistance. What is your timeline for getting
this financial assistance into the pockets of farmers?

Secretary VILSACK. By last count there were nearly 60,000 appli-
cations that have been received, so now the administrators, the
outside administrators, have got to go through the process of evalu-
ating those applications. Our hope is that we get resources out the
door sometime in the summer.

Senator WARNOCK. Sometime in the summer. Very good. Thank
you so very much. These farmers have had a long haul. This goes
back over decades. The financial assistance is long overdue. I want
to continue to strongly encourage you to swiftly roll out the rest of
this funding so other distressed farmers can remain on their land
and have the opportunity to grow another crop. I am grateful for
the work that USDA has been doing on this.

Secretary VILSACK. There are an additional nearly 40,000 farm-
ers that have received assistance under 22006.

Senator WARNOCK. That is correct. Right. Thank you very much,
Mr. Secretary.

Secretary VILSACK. Thank you, Senator.

Chairwoman STABENOW. Thank you very much, Senator. Senator
Braun, you are back with us. I was thinking, as the Secretary was
talking about growing climate solutions and the work we have done
together, and now it is in the Department. Senator Braun.

Senator BRAUN. Thank you, Madam Chair, and that was a long
journey, and imagine getting a bill like that through the U.S. Sen-
ate, 92 to 8.

Chairwoman STABENOW. It was great. Senator Boozman, thank
you for your leadership on that.

Senator BRAUN. Thank you, Madam Chair. Today I want to talk
about something. I am still involved in farming, to the extent you
can. By the way, Jon Tester, I think, still drives a tractor in his
spare time. Other than things like WOTUS and maybe things out
of your jurisdiction I have, over the last six months to a year, heard
a topic that the farming community and farmers are worried about,
which is foreign ownership of land.

In its report that I have right here, the GAO made six rec-
ommendations that would help USDA modernize the AFIDA proc-
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ess, make the most of the data it collects, and collaborate better
with our national security agencies. Madam Chair, I would like to
submit this into the record.

Chairwoman STABENOW. Without objection.

[The documents can be found on pages 61 in the appendix.]

Senator BRAUN. Thank you. According to the GAO, the current
AFIDA system is not meeting the mark to fully monitor foreign
ownership and penalize non-filers. I have simple legislation, the
AFIDA Improvement Act, with Jon Tester—Senator Tester is the
co-lead—14 Republicans, 9 Democrats on it, including Madam
Chair. I believe that this bill is low-hanging fruit. It should be the
next step that Congress takes in addressing the foreign ownership
of agricultural land.

Do you agree that this would be a good bill to get through the
process?

Secretary VILSACK. Senator, it would be a very fine bill to get
through the process, but I do not think anybody should be fooled
that this somehow is going to result in a significantly better sys-
tem. The reason I am saying that is that we basically have, today,
an honor system. We have a self-reporting system. If you are not
an honorable person you may decide not to report. There are over
3,000 county recorder offices where you could potentially file a deed
and no one know about it.

Unless there is some kind of central data base, which I do not
think folks are really excited about, of listing all of the real estate
transactions that take place in this country, you have got an honor
system, and if you are okay with an honor system, improving it,
these are absolutely the right things to do. Do not fool yourself into
thinking that somehow this is going to result in a full and com-
pletely understanding of foreign ownership.

Senator BRAUN. Did you look at the GAO’s recommendations?

Secretary VILSACK. Yes, absolutely, but they really do not do
much in terms of the self-reporting aspect of this issue.

Senator BRAUN. If the bill were amended to take care of self-re-
porting would that be what you would need to see to make it more
effective?

Secretary VILSACK. Well, that would be a way of ensuring that
you actually were getting the information that you seek.

Senator BRAUN. That is why we have hearings, to take a good
bill and make it to where it might be better.

Secretary VILSACK. I am telling you——

hSenator BrRAUN. If that happened, would you be okay with
what——

Secretary VILSACK. I would be fine with it, but I am telling you
right now you are going to find people not very excited about the
notion of a national data base, where every real estate transaction
that takes place in this country is going to be in the Federal Gov-
ernment’s purview.

The problem with these issues is it is so easy to sort of dema-
gogue them. I am not saying you do, but it is a self-reporting sys-
tem. If you do not want to report, you take your chances.

Senator BRAUN. Well, I think it is something that we could prob-
ably do to where it would not end up having to be a national data
base, to where you could find it and just
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Secretary VILSACK. Great.

Senator BRAUN [continuing]. preempt it in some fashion.

Secretary VILSACK. Make sure that when you are doing that that
if it is an LLC or an LLP that you have the ability to look into and
go deeper.

Senator BRAUN. Because they can hide the true owner through
that. That is true.

Secretary VILSACK. Then the question is, how much of an owner-
ship interest are you concerned about? What if it is a one percent
ownership interest?

Senator BRAUN. Well, I think we ought to be smart enough in
this body, with the help of a great agency, to get the bottom of who
is owning ground and not be deterred by the fact that it might be
hard to do. I think that is what I am after. I will take that into
consideration and see if we can work with you on the specifics to
get that to where it would be a good product that you think that
would work.

Another issue I hear a lot about would be Prop 12. That has
probably got producers in many places in a quandary between what
they are currently doing in their own operations and what they
may have to do to be relevant in other markets. Hoosier farmers,
I think, have been torn between the investment that they may
have to make. Some may choose to do it. In terms of things that
are happening in California, maybe opportunities. For many it is
an area of concern, and my concern is that you do not want to ho-
mogenize things across the country. There may be a good idea
there.

What do you think about what is happening along the lines of
that, in terms of how it has got producers worried about if their
investment is going to be irrelevant because that might cascade
across the country.

Secretary VILSACK. Yes, I think the Supreme Court, when it
made its decision that this did not violate the Commerce Clause
did not fully understand the hog market, because I do not think
hog producers have as much choice as the Supreme Court seemed
to think they did in determining that this was not a violation of
the Commerce Clause.

The reality is this decision that the Supreme Court has issued
opens up the opportunity, literally, for all 50 States to do this, in
one form or another. It could potentially be quite difficult for pro-
ducers to understand precisely what to do and how to do it.

The reaction that I am having at USDA, the only thing we can
do is to make sure that we are building out the local and regional
food system so that producers who choose not to participate with
the large packing facilities that do business in California have an
alternative.

Senator BRAUN. Well, I think the concern has to be that we do
not let one State be kind of a shadow regulator, that this place is
going to reflexively look at it and declare it the new standard. I am
not saying we are doing it. A lot of people are concerned about it.
On the other hand, we do not want a good idea to be suppressed.

Secretary VILSACK. That is the challenge.

Senator BRAUN. Yes, and I think that is something that looks
like it is going to be more out there than not, and a lot of this stuff
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has been originating there, sweeping across the country, and I
think we have got to be careful that it is not the tail wagging the
dog.

Secretary VILSACK. Well, there are other issues also that inter-
sect in this discussion that are also challenging.

Senator BRAUN. Thank you. I am out of time.

Chairwoman STABENOW. Thank you very much. Senator Lujan.

Senator LUJAN. Thank you, Madam Chair, and to our Ranking
Member for this hearing, and Mr. Secretary, thank you and your
team for being here today as well and the work that you have been
doing.

Madam Chair, I also want to say thank you to Brendan and Kyle
for coming out to New Mexico. I appreciate them traveling across
the country and taking time to see firsthand—they know what an
acequia is now. I want to get them out there with some shovels and
they are going to clean one, one of these days.

Chairwoman STABENOW. Okay.

Senator LUJAN. We had them out there as well, and I hope they
enjoyed it. I know they both got a little bit of chili

Chairwoman STABENOW. I know they did.

Senator LUJAN.—I apologize for whatever that may have done to
them. They got a little taste of New Mexico, so just thank you for
that.

Chairwoman STABENOW. Pleased to be able to support that.

Senator LUJAN. I appreciate that, Madam Chair.

Mr. Secretary, one issue I wanted to highlight is related to a
study the USDA recently released, highlighting the discrepancy in
farm payments from Hispanic and non-Hispanic farmers. The
study also showed that Hispanic farmers are more likely to be at
financial risk than their counterparts. I have been calling for more
data on ethnic and racial disparities, and I was glad to finally see
USDA release this report.

Mr. Secretary, I just wanted to ask if I have your continued com-
mitment to make equity a priority at USDA.

Secretary VILSACK. Absolutely.

Senator LUJAN. I cannot thank you enough, and, you know, one
of the most recent visits you had, you went out to New Mexico
firsthand, yourself, which I cannot thank you enough because it
one thing to be able to hear about what is happening on the
ground. It is another thing to see it for yourself. You took time to
visit with some of those families who were devastated by what is
our largest fire in our State’s history.

Now, as I have mentioned several times in committee, New Mex-
ico is still recovering from this devastating fire back in 2022, and
I appreciate the partnership between FEMA and USDA, some of
which you addressed while you were there. There are still some
areas that need some attention, Mr. Secretary. While USDA and
FEMA created a one-of-a-kind conservation restoration plan to help
the folks back at home, there is still some additional direction that
I think we could benefit from with working with NRCS in New
Mexico.

What I still hear from New Mexicans is about some of the con-
fusing guidance coming from NRCS on these plans. In addition,
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there is also confusion as to how New Mexicans should then apply
for other USDA programs.

My question, Secretary Vilsack, is can USDA do more to help
New Mexicans recover from these fires?

Secretary VILSACK. Well, it sounds like we do. We recently allo-
cated additional resources from a disaster fund to create additional
resources available to New Mexico, to Vermont, and also to Alaska.
If there are issues relative to NRCS I am more than happy to reach
out to Chief Crosby and make sure that we are paying attention
to whatever the issues are and reducing whatever barriers that
exist.

Senator LUJAN. I appreciate that, Secretary Vilsack. As a matter
of fact, Madam Chair, one of the visits with Kyle and Brandon was
at one of those acequia gates with a local farmer that was impacted
by the fires, and he had a few issues that raised. Mr. Secretary,
I will submit those in writing so we can just make sure that we
are working with the team to get a response to those so that I can
help Max better understand how to take advantage of those specific
programs.

Mr. Secretary, going forward, how does the Department plan to
implement the lessons it has learned from the recovery efforts in
New Mexico into policy and practices? The reason I ask that ques-
tion is to me there has been this revelation when there is fire dis-
aster across America, and in this case in forest areas. Whether it
is FEMA or the Federal Government as a whole, will react to that
fire, but then some of the flooding or some of the other aspects of
that disaster that need to be included in some of these declara-
tions. Then all the alphabet soup of the acronyms of every one of
these agencies that has a responsibility to work with families in
New Mexico, this is really one of the first. It is very unique. I think
there are some practices that maybe we learned here.

What I am looking to see, is there a way that we can work to-
gether to ensure that if this happens anywhere else in the country
that some of these lessons learned from these families on the
ground there, the leaders within USDA, that we can capture those
and include them in policy.

Secretary VILSACK. I think so. I think one of the things we
learned was the necessity of having a central location where all of
our people are in one place at one time, available to talk to folks
who have a variety of different issue, depending upon the nature
of the disaster and how it may have impacted their particular
farm, their home, their community. We did this in a gymnasium,
I believe, in New Mexico. I think we learned a lot from that par-
ticular experience, and I think we ought to be figuring out how to
make that sort of a standard practice in response to disasters.

Senator LUJAN. I appreciate that very much. One of the areas re-
lated to this particular fire in New Mexico, as you know, Mr. Sec-
retary, with some of the reports and investigations that have been
conducted some of the prescribed burns were not put out com-
pletely. As a matter of fact, on one of the investigations I believe
the folks that were looking at it put their hands over it and said,
“Well, it is not hot.” They did not use some of the infrared tech-
nology that is available to ensure that something is put out com-
pletely.
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The question that I have, Mr. Secretary, is, is USDA now moving
more aggressively to ensure when there are prescribed burns or
other fires that got started but when we are putting them out that
technology like infrared technology is being used to ensure that it
is out completely and that it does not have a chance of spreading.

Secretary VILSACK. Again, another lesson learned from this is to
basically have a much more extensive plan and thought process be-
hind the prescribed burn, using all of the tools and technologies to
ensure that it is safe and that it does not do the damage that we
have seen in New Mexico. Yes, that is happening.

Senator LUJAN. I appreciate that, Secretary Vilsack. The last
thing that I will touch on—and I know you have heard this from
a lot of our colleagues—is the importance of making sure that peo-
ple need to get food, that are hungry, that they are able to get that
food with some of these supplemental nutrition programs as well,
and the conversations that are taking place with all of us here, but
especially around kids. I think that we all agree—Democrats, Re-
publicans—when we are talking about the most vulnerable in our
communities, and especially hungry kids, there is more that we can
do to work together.

Secretary Vilsack, yes or no, will the recent updates to the
Thrifty Food Plan help combat child poverty?

Secretary VILSACK. Well, I think it did, but I think there is obvi-
ously more to do. I think the Summer Feeding Program is also
going to have a positive impact on child hunger and child poverty.
You know, the good news, as I mentioned earlier, is that in rural
areas, for the first time in a while, we actually saw a reduction in
the number of persistently poor counties in this country. We have
actually, in the first time in over a decade, we have seen a popu-
lation increase in rural America.

I think things are beginning to slowly improve, but obviously
there is a lot more work to do.

Senator LUJAN. I appreciate that. Thank you for the time,
Madam Chair.

Chairwoman STABENOW. Thank you very much. Senator Fischer.

Senator FISCHER. Thank you, Madam Chairman. Mr. Secretary,
good to see you. Thank you for being here today.

I am going to followup a little here on what my colleague, Sen-
ator Lujan, was talking about. We had a fire this week in central
Nebraska that burned over 70,000 acres, and I am thankful that
currently there are not any reported injuries, but obviously when
you have a significant number of acres like that and the time of
year it is taking place getting hay bales as well as pasture, it is
going to be an issue.

As we learn of the damages I appreciate your commitment to
work with my office and Nebraskans to get the necessary disaster
assistance to producers in a timely manner.

Secretary VILSACK. I would encourage your team to take a look
at our Disaster At a Glance document, that basically outlines the
various programs that could be available.

Senator FISCHER. Great. I would also echo sentiments that Sen-
ator Hyde-Smith spoke about with regard to our disaster programs,
and I do have a bipartisan bill with Senator Lujan that would en-
sure that USDA has the authority provide some of those advanced
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cost-share payments for the Emergency Conservation Program and
the Emergency Forest Restoration Program.

Secretary VILSACK. That is a good idea.

Senator FISCHER. Yes. I think it is fabulous. You know, a lot of
times it takes a year or two to get those payments out, and you
could see people out of business.

Secretary VILSACK. It is also important because what we are now
seeing are disasters on top of disasters. Up in New England, where
basically they had a flood, and just when they got things right they
got hit with another disaster, which basically eliminated all the
good work they had done up to that point. It is important, I think,
and necessary, for us to figure out a different mechanism for pro-
viding the help more quickly to people.

Senator FISCHER. Yes. We have not had snow for a while. It will
come back. It is March in Nebraska. We still have the winds, and
that was the big issue with these fires that we had.

I have also expressed concern previously that conservation dol-
lars, I believe, need to be prioritized based on locally driven con-
servation needs. We have large resource concerns that I hear about
in Nebraska, and it centers around water—water quantity and
water quality—and those are not prioritized nor are they permitted
under IRA funding. About 65 percent of the practices funded in Ne-
braska from 2020 to 2022 were deemed only provisionally eligible
or not eligible at all under the IRA.

As USDA considers what practices should be eligible under the
IRA funding is it accurate that if a State or a local NRCS office
believes a practice should be eligible that they must then use their
own limited time and resources to make that case to USDA?

Secretary VILSACK. Well, I want to make sure that we are track-
ing on this because I think Nebraska is part of the Western Water
Initiative where we have actually allocated resources above and be-
yond the IRA, focused on this issue of water.

Senator FISCHER. I am speaking specifically that the water
projects do not qualify under the IRA. There are other programs
they can qualify under, but not under the IRA. Is that correct?

Secretary VILSACK. I think that is correct. I could stand to be cor-
rected, but I think that is correct. There are other programs avail-
able with resources, with normal budgeted resources, that are
available for that purpose.

Senator FISCHER. Correct. When you have over half of the pro-
grams in Nebraska that address water, that need to address water,
and locally the NRCS offices in the past have always prioritized
those and continue to, it limits the availability then to tap into
what I believe are conservations that should be recognized when
we talk about the IRA, instead of it all being based on a mission.
I think we should be able to recognize those.

Secretary VILSACK. You know, I think it is based on the science
that these practices will impact and affect greenhouse reductions or
carbon sequestration. Again, the regular programs can be utilized
for the purposes of what folks at the local level feel are most appro-
priate.

Senator FISCHER. I agree with that statement, but also continue
to push that those decisions need to be made at the local level, and
passing a bipartisan bill that addresses just one segment, that local
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offices in a State recognize the need and prioritization of other re-
sources, as in water quality and quantity, I am concerned. I am
saddened that those are not recognized here by the Federal Gov-
ernment, by USDA anymore as being important for the State of
Nebraska.

Secretary VILSACK. Well, I think that is not what they are say-
ing. Well, we could argue about this back and forth.

Senator FISCHER. Yes. We are talking back and forth.

Secretary VILSACK. It is not about them being important. They
are not necessarily climate smart.

Senator FISCHER. We will have a discussion sometime on that be-
cause you understand the importance of water resources——

Secretary VILSACK. Right, but——

Senator FISCHER [continuing]. in the State of Nebraska and the
value we have for that resource.

Secretary VILSACK. Absolutely, and that is why they are part of
the Western Water Initiative, $1.9 billion being made available.

Senator FISCHER. I think they are climate-smart projects as well.

Secretary VILSACK. Well, fair enough.

Senator FISCHER. We differ on that. We differ on that.

The USDA has been investing significant funds to increase inde-
pendent processing capacity, and I thank you for that. We have
seen a number of grants that have been awarded, $186 million
went to 24 projects, another $171 million went to some other
projects. Yet we see EPA now, their own regulatory analysis shows
that if they take their preferred regulatory route that anywhere be-
tween 16 to 53 of those processing facilities will chose as a result.
My office has heard from a lot of small, independent facilities that
are concerned that EPA is maybe underestimating the impact of
that, and they are worried their facilities are going to close.

While I thank you for the investment by USDA, are you worried
about that?

Secretary VILSACK. We provided input to EPA, which is why
their preferred alternative, I think, is limited to 16. They offered
three options. The preferred alternative is limited to 16. The third
option is the 58. We will continue to work with folks.

I think we will still continue to have a strong commitment to ex-
panding processes. We are not finished with additional resources.

We also put together a plan, a relending plan, so that facilities
that may be on the edge now have access to credit to get them to
a better place. It may very well be that that option is available to
address whatever the EPA is requiring.

Senator FISCHER. Yes, and I appreciate that as well because, you
know, we have three of the four big processors in the State, but
there is also a big movement in Nebraska, as you know, to have
more localized processing plants, and the effect that has on rural
communities, local communities, local producers is tremendous.
People are getting a little leery, though, about that. If I hear some
questions can we reach out to you on that then?

Secretary VILSACK. Sure. You bet.

Senator FISCHER. Great. Thank you very much.

Chairwoman STABENOW. Thank you very much. Last, but cer-
tainly not least, the Senator from New Jersey.



45

Senator BOOKER. Thank you very much. Mr. Secretary, Senator
Boozman and I wrote to you, urging USDA and USAID to move
quickly with the $1 billion purchase and shipment of U.S. commod-
ities in response to the really unbelievable global hunger crisis.
Tens of millions of people around the globe, as you know, are dis-
proportionately women and children, who really are on the brink
of starvation. Do you have any update that you can share with us
on that?

Secretary VILSACK. Senator, we are reliant on USAID for instruc-
tions and directions because they are the ones who actually admin-
ister the distribution of those resources. I would be more than
happy to reach out to Administrator Power and find out, you know,
what her thoughts are. We are anxious to move on this as quickly
as they give us direction.

Senator BOOKER. I appreciate it. The process has been dragging
on way too long. The USDA controls the CCC funding, so I really
ask that you make this a personal priority and do everything that
you can in your power to expedite this process.

You know, I believe that the food aid is just a perfect example
of why we need the USDA authority to utilize the CCC and not
allow really any partisan riders to interfere with that in the future.

Mr. Secretary, you know that I disagree with this Administration
and their position on Prop 12. We have discussed this before. I was
really glad that the Supreme Court rejected it. I disagree with
some of the comments at least I heard you make that allowing
States to enact laws such as Prop 12 would lead to, I think your
word was “chaos.” I do not think there is any evidence of this, and
I hope you can understand, at least, maybe not agree with, but why
millions of voters in States like California and Massachusetts, leg-
islatures in States like Michigan and New Jersey are just simply
appalled by the way that pigs and chickens are treated in these
large factory farms, when they are immobilized in these tiny bat-
tery cages and these gestation crates. I hope you can understand
why they have taken action to ban these inhumane practices.

Even if you do not understand exactly that, or agree that they
are cruel practices, this is really an issue, to me, about democracy,
and faith in our democracy, as President Biden has said time and
time again, is at an all-time low, and he has rightfully declared,
I think, democracy as one of the central causes of his presidency.

With this issue of democracy, in my opinion, in question more
than ever right now, at least in my lifetime, I hope that we can
exercise some caution whenever we consider overrldlng the will of
people in States and interfering with the role that States have as
laboratories of democracy.

I do not always agree with a guy named Sid Miller, who I am
sure you are probably aware of, the Texas Agricultural Commis-
sion, but last week he published an op-ed in The Hill supporting
California’s right to enact Prop 12, entitled, “Washington, Don’t
Trea(cl1 on States’ Ag Rights.” I would like to submit this for the
record.

Chairwoman STABENOW. Without objection.

[The document can be found on pages 123 in the appendix.]

Senator BOOKER. Thank you very much. Mr. Secretary, you know
that small farmers are who raise animals more humanely from
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around the country filed a brief with the Supreme Court in support
of Prop 12, and the Supreme Court actually cited that brief from
America’s small farmers in its decision.

The farmers argue that humane treatment laws like Prop 12 cre-
ate actually a lot of market opportunities, and this is in light that,
in the 2022 USDA Ag Census shows that we have lost 9,000 hog
farmers since 2017. These independent hog farmers, many of them
in business for years or generations, have been driven out of busi-
ness. We should give these laws a chance to create the market op-
portunities for farmers that are willing to be humane, and it sup-
ports really the small farming model.

My question really, Mr. Vilsack, to put it simply, is shouldn’t we
allow these, at least give a chance to create the market opportuni-
ties for these farmers and for our small farmers in America?

Secretary VILSACK. Senator, I have no problem with a State es-
sentially directing how their farmers in that State should operate.
They clearly should have the right to do that. I think the challenge
is when they essentially try to extend that to other producers, and
the Court basically made the decision that this was not going to
discriminate against hog producers because they had a choice. I am
not sure how much of a choice they actually have in terms of mar-
kets. Frankly, we are trying to create more choice by expanding
local and regional processing.

My concern is that if every State does what California does then
there is not going to be any consistency at all in the marketplace,
and it is going to be very difficult for producers to know precisely
what the rules of the game are.

Senator BOOKER. My concern is simply that, you know, Big Ag
is pursuing this as a way to squeeze out of the market a lot of the
people that would actually benefit from Prop 12.

Secretary VILSACK. Well, okay. I think, to me—and you can dis-
agree about this—but I think a better approach for those small and
mid-sized producers is to figure out how their farm can generate
multiple sources of income, and I think there are today ways that
we have put in place to allow them to do this.

Senator BOOKER. Yes, and yet 9,000 small farmers have moved
out of business. We are continuing to lose them.

Secretary VILSACK. This

Senator BOOKER. Maybe this gets to my last point. My time is
running low. The USDA’s Equity Commission released its final re-
port. I was glad to see that one of those recommendations was the
creation of the USDA Office of Small Farms. We are in a country
right now where we are losing farms at an alarming rate. I have
traveled through the Midwest, sat with families who have had
farms in their family going back to the Homestead Act. In order to
ensure the small farms have full access to USDA programs this
was one of the recommendations.

I have introduced a bill to create such an office and to ensure it
has enough funding to meaningfully help small farmers, and have
been pushing to get this included in the farm bill. I just want to
know, do you support the Equity Commission’s recommendation?

Secretary VILSACK. That would be helpful. That would be helpful.
In addition, we need the resources to be able to provide cooperators
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outside of USDA to provide assistance and help, as well. I think
it is both.

Senator BOOKER. Thank you. I mean, independent family farm-
ers face outrageous challenges as the consolidated world of multi-
national Big Ag corporations continue to begin to dominate the
market. We are seeing more and more consolidation, and that is
why I think fighting for small farmers is so critical. That is why
I think steps that like Prop 12 actually are supporting what small
farmers are wanting.

I want to bring up one last point which is just the issue of access
to crop insurance. I know the USDA has been making new crop in-
surance products and changes to Whole Farm and Micro Farm poli-
cies to make them more attractive for producers. However, I am
learning and hearing from small farmers that they are not even
able to purchase these products because agents and companies just
will not sell to those independent small farmers. We have a major
problem with the way we are incentivizing agents and companies
to only service the largest farms. In many ways the system seems
to be more and more rigged against small farmers, independent
family farmers.

We need serious safeguards to ensure that every farmer has the
opportunity to purchase crop insurance. The USDA already has the
authority to address some of these issues. I know I need to wrap
up, but I am going to submit some questions for the record on this
topic, and I appreciate the 10-second indulgence by the Chair.

Secretary VILSACK. Senator, could you get me some details about
the farmers that you have talked to, because I am more than
happy to look into this.

Senator BOOKER. I would love that, not only for my State but
across the country.

Chairwoman STABENOW. Well, thank you so much. Really impor-
tant questions, and thank you, Mr. Secretary, for being with us
today. You can see the broad interest in the Committee from all the
members who have been participating. We know how important
you and your agency are as we talk about supporting our farmers
and our families and rural communities, that we all agree we want
to thrive and we want people to be able to live in rural commu-
nities and have the fullness of opportunities.

Thank you for your partnership, your dedication over the years,
and we look forward to working with you as we go forward.

The record will remain open for five business days, and with that
the meeting is adjourned.

[Whereupon, at 5:10 p.m., the hearing was adjourned.]
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I would like to thank Secretary Vilsack for his leadership at the Department of Agriculture.
Secretary Vilsack and I have worked together to help turkey producers through outbreaks of
avian influenza, secure funding for rural hospitals and daycares, develop farm-based energy
sources, and strengthen the farm safety net, among other important issues.

But there is so much work to be done. Minnesota is a major agriculture state. It is critical to my
state and the entire country that we pass a strong Farm Bill this year. As we continue work on the
Farm Bill, it is important that we have policies and programs in place to comprehensively
address agricultural and food issues and support rural communities. That includes strengthening
our agricultural safety net, especially for our young and beginning farmers. We also need to
streamline our conservation programs so that farmers and ranchers have the tools to protect their
lands for future generations. We must develop both foreign and domestic markets for our
agricultural products and commodities, which includes the expansion of biomanufacturing and
the development of homegrown energy sources like biofuels. I am also working to secure
increased funding for the National Animal Disease Preparedness and Response Program and
expand the National Animal Health Laboratory Network to protect against diseases like African
Swine Fever, Foot and Mouth Disease, and avian flu. And we need to support the nutrition
programs that help families access nutritious and affordable food.

I thank Secretary Vilsack, Chairwoman Stabenow, and Ranking Member Boozman for their
leadership and hope we can come to an agreement on a Farm Bill in the very near future.
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Thank you, Chair Stabenow, Ranking Member Boozman, and Members of the Committee for the
opportunity to come before you today to provide an update on the state of rural America, and the
work the U.S. Department of Agriculture (USDA) has been doing over the past three years of the
Biden-Harris Administration.

USDA’s work touches every community, and nearly every landscape, across the entire country.
The People’s Department provides safety nets to farmers, nutrition assistance to some of our
country’s most vulnerable citizens, support for renewable clean energy, firefighters to keep our
communities safe, food safety inspections—and much, much more. It is an honor to lead this
department, and I am excited to share with you some of the progress we have made over the past
three years to support America’s farmers and ranchers, create opportunity in rural areas, improve
USDA’s processes and customer service, and protect forests and other natural resources. In order
to capture that progress, it is important to discuss where we started at the beginning of this
Administration, and then look at how far we have come.

Every year, USDA’s Economic Research Service (ERS) publishes a report called “Rural America
at A Glance.” The Rural America at a Glance report published in November 2021 captured the
state of rural America in late 2020 and early 2021, which of course was at the height of the
COVID-19 pandemic. At the time, ERS wrote that people in rural or less densely populated areas
might be less resilient than urban and suburban communities to shocks from the pandemic, and
they could face greater challenges with recovery since they already experienced greater
economic challenges accessing products, services, or commuting to work. Much of the report
explored how a relative lack of broadband access in particular, and the prevalence of persistently
poor communities among America’s rural areas, might also contribute to the challenges these
communities face during recovery. Of the 353 counties classified as experiencing persistent
poverty at the time, 301 were in nonmetropolitan areas. In the months leading up to the
pandemic, only 72 percent of rural residents and only 63 percent of rural residents in persistent
poverty counties had moderate- or high-speed broadband available in their census blocks, the
report found.

While the pandemic put rural challenges under a microscope in ways that made it easy to see
exactly what needed to be addressed, these challenges predated COVID-19. The report noted that
over the decade leading up to its publication, the rural population declined 0.6 percent while the
urban population grew 8.8 percent. The picture was much bleaker for rural counties with
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persistent poverty, whose populations declined by 5.7 percent. The report also noted that the
average annual employment growth rate prior to the pandemic in rural areas was so low that rural
America still had not recovered from the Great Recession by 2019. So, while unemployment
remained somewhat steadier in rural areas compared to urban areas during the pandemic, ERS’
outlook for rural America at the time of the report had not been hopeful for years due to
longstanding systemic issues, and they did not predict a strong turnaround.

However, the 2023 Rural America at a Glance report, published this past November, paints a
much brighter picture. This report notes that the rural population is growing again after a decade
of overall population loss, with growth of approximately a quarter percent from 2020 to 2022. It
also showed that rural employment levels and annual growth rates have nearly returned to those
seen in the years prior to the pandemic. In particular, the emergence of the clean energy economy
is a growing employment sector, with clean energy jobs employing more than 243,000 workers
in nonmetropolitan counties in 2021, and those jobs have continued to grow through our
investments since. The rural population is also experiencing a decline in poverty. In 2021, 9.7
percent fewer nonmetropolitan counties experienced persistent poverty (county-level poverty
rates of 20 percent or higher over the last 30 years) compared with a decade earlier.

Certainly, these are not real-time statistics, nor is it possible to record all of the factors that
contribute to improving circumstances in rural areas. Even so, we know that some factors are
likely to have contributed and continue to do so in the period following what was captured in the
latest report. First, net farm income has been at an all-time record high in recent years.

Specifically, farm income over the 2021-2023 period represents the highest level of farm income
in the last 50 years — with 2022 attaining a record high and net cash farm income for 2023 being
one of the best years on record at 16 percent above average for the last two decades. We saw that
the bulk of that income has been driven by the market, namely high commodity prices and the
three highest years on record for agricultural exports, and not by farm safety net payments. And
while the first farm income forecast of 2024 indicates net farm income this year will return to
prior levels that are slightly below these historic levels for farm income, this forecast underscores
the critical importance of USDA’s ongoing work to help foster prosperity for producers and the
communities they love by supporting an economy that grows from the bottom up and the middle
out, and by creating new market opportunities that promote competition in the marketplace that
can help combat low prices and high input costs. At the end of the day, a strong farm economy
inarguably contributes to a strong rural economy and makes rural communities a more attractive
place to live — and we are doing everything within our control to focus our efforts on enhancing
economic resiliency.

The historic years of farm income mirror the stronger economy that President Biden and his
economic team have advanced coming out of the pandemic; the U.S. economy grew 3.1 percent
over the past year while adding 2.9 million jobs and with core inflation moving back down to the
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pre-pandemic benchmark over the last six months. And thanks to strong wage gains and higher
job growth than expected, more families are benefitting. As a result, our policies have
contributed to wages, wealth, and employment that are higher now than they were before the
pandemic. This is just a snapshot of the steady improvement we have seen under this
Administration, with the economy adding 14.8 million jobs overall with two full years of
unemployment under four percent.

Another factor benefitting rural communities is an unprecedented investment to improve and
modernize infrastructure. From water and waste treatment to electric power and
telecommunications services to modernized schools and hospitals, the Biden-Harris
Administration and USDA have been laser-focused on bringing rural community infrastructure
and services into the 21%' century. Since the beginning of this Administration, we have also been
able to connect nearly 600,000 people across 35 states and territories to high-speed internet. This
much-needed infrastructure is improving the quality of rural life and making it possible for more
people to enjoy the beauty of rural America.

Despite this good news, we are all aware that systemic challenges remain, and we have yet to see
rural areas reach their full potential. Rural poverty has declined in most, but not all, rural
counties. Food insecurity also remains more common in rural areas than suburban areas.

And, even with higher farm income, farming still remains an incredibly risky business. Given
tightening conditions and high interest rates, compounded with rising production costs, it is
increasingly difficult for some farms to be able to meet short-term debt commitments. We also
know that over half of farm households had negative farm income, and 84 percent of farm
families obtain the majority of their income from off the farm.

Over the past several decades our economy has been focused on efficiency and productivity with
businesses across the spectrum—manufacturing, retail, services, technology, agriculture—
consolidating. Case in point, U.S. agriculture policy has, counterintuitively, encouraged a system
that inherently shrinks opportunity, rather than grows it. The “get big or get out” paradigm
established under Secretary Butz in the 1970s instructed bigger farms to expand, and the
consolidation that followed significantly reduced the viability of small and mid-sized farming
operations. All farmers strive to be efficient, but our current system supports production of
limited crops at an enormous scale. That kind of system demands a need for bigger farms, but
fewer farmers. This concept of shrinking opportunity isn’t theoretical — it’s proven. We have lost
155.6 million farming acres and nearly 545,000 farms since 1981. That number of farms is
equivalent to the loss of every farm in North Dakota, Minnesota, Wisconsin, Illinois, lowa,
Nebraska, Oklahoma, Missouri, and Colorado in 2023.
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Having fewer farmers predictably has led to high concentration of income. Despite record-
breaking farm income, in recent years, typically about 7 percent of U.S. farms receive 85 percent
of overall farm income, which means the remaining 93 percent of our farms share only 15
percent of farm income. On top of this, farmers are receiving less of the food dollar today than
ever before.

It is clear that we are at a pivotal moment today, where we have the ability to choose a more
expansive set of options to create, not diminish, opportunity. USDA is using the American
Rescue Plan Act (ARPA), Bipartisan Infrastructure Law (BIL), and Inflation Reduction Act
(IRA), as well as the Commodity Credit Corporation (CCC), to take a comprehensive approach
to create opportunity for rural communities and invest in farmers, ranchers, and small businesses.
While some of these investments are still nascent, we are beginning to see the fruits of this
expansive policy framework that adds value for farms of every shape and every size and is
designed for the real needs of rural America.

The Biden-Harris Administration’s historic investments in infrastructure and new market
opportunities have provided USDA with a powerful set of tools for restructuring our food and
agriculture economy so small- and mid-sized producers get a fair shake, catalyzing strong rural
economies where people have the opportunity and tools they need to build a good life in the
communities they love.

Through the President’s Investing in America agenda, we are supporting projects to lower input
costs for rural producers and businesses, which increases their net income and improves their
bottom line. In 2023, we provided funding for projects that will help farmers and rural small
businesses reduce their energy costs — in some cases up to 100 percent — with over 2,000
investments totaling over $397 million, most of which were made possible by IRA funding for
the Rural Energy for America Program (REAP). We also began addressing the strain placed on
producers by higher fertilizer costs driven by Russia’s war of aggression against the people of
Ukraine thanks to the flexibility offered by the CCC. For example, a grant in Wisconsin is
helping a dairy farm convert manure to fertilizer through the construction of a nutrient
concentration system that reduces greenhouse gas emissions. We are investing $900 million in
solutions like these to increase, or otherwise expand, the manufacturing and processing of
fertilizer and nutrient alternatives in the United States. In a short period of time, USDA has
already announced $166 million in investments to 40 American companies, with many more to
come.

We are also giving producers new options to manage their land and creating new, climate-
focused markets. With funding made available through the IRA, USDA has enrolled more
farmers in voluntary conservation programs than at any point in history. In 2023, USDA enrolled
nearly 5,300 additional producers in conservation programs and awarded 5,287 IRA applications



55

for a total of $391 million. Even with those awards, the agency still had 5,986 applications on
hand going into this Fiscal Year 2024. In our core farm bill programs, we’re also seeing great
producer interest. Since 2021, the Grassland Conservation Reserve Program (CRP) has enrolled
a historic 6.8 million acres on over 10,000 farms. These programs are supporting farmers,
important stewards of our land, in the work they are doing to provide productive and sustainable
lands.

USDA is also increasing market opportunities for producers to sell their products. We are
strengthening local and regional food systems and providing producers with more options to
market their products. USDA invested millions to help businesses stay in operation or build new
processing capacity in 2023 as part of the Biden-Harris Administration’s $1 billion commitment
to expand meat and poultry processing capacity for small- and mid-sized processors. Because of
investments like these, a company in Bidwell, Ohio will be able to increase their processing
facility by 50 percent, and another company in Mills County, Iowa will expand processing
capacity by 1,500 head of cattle per day and employ up to 800 workers. Through the Meat and
Poultry Processing Expansion Program and the Meat and Poultry Intermediary Lending Program,
USDA has awarded funding to 66 entities across the country, creating 4,207 jobs and increasing
processing capacity by 337,770 shackle spaces.

USDA has also capitalized on its role as a major food buyer. In Fiscal Year 2023, 63 percent of
USDA’s purchases for domestic nutrition programs came from small businesses. This is an
increase of eight percent over Fiscal Year 2022. With this increase, USDA is creating more
opportunities to bolster rural communities, support small businesses, and connect small and mid-
sized farmers to new markets. USDA signed Local Food Procurement Agreements with 50
states, 35 Tribes, and three territories to purchase local food for food banks, schools, and other
nutrition assistance programs. One such agreement in Oklahoma is identifying and reaching out
to underserved producers to provide them with an opportunity to distribute their food to local
underserved communities, helping to expand economic development for both the producers and
communities they serve. These programs create jobs, lower costs for consumers, and help
farmers and ranchers attain fairer prices by giving them options closer to the farm and making
our food supply chain more resilient. They also complement the important role USDA plays in
reducing hunger and promoting health through our full suite of federal nutrition assistance
programs. From rural areas to cities and towns across the country, USDA reached one in four
Americans with healthy food, nutrition education, and other related resources in 2023.

And for the rural Americans who do not have the tools to take advantage of these opportunities,
this Administration launched the Rural Partners Network, which brings a whole of government
approach to delivering technical assistance and resources. This allows us to lift up rural
communities with a focused approach and ensure the people who are looking to take advantage
of these opportunities are able. Through Rural Development programs such as ReConnect and

W
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Emergency Rural Health Care Grants we are expanding access to high-speed internet and helping
rural communities maintain access to healthcare, two critical resources for thriving rural
communities. In 2023 alone, USDA helped more than 250,000 people in rural communities
access affordable, high-speed internet benefitting over 11,000 farms, 7,300 rural businesses, and
nearly 500 educational facilities. Additionally, thanks to 806 grants provided to health care
institutions under this Administration, more than 22 million people have greater access to health
care and nutrition, which is critical for not only emergency needs but also to ensure access to
primary care, rehabilitation, and long-term care for millions of Americans.

We are also working hard to bring a whole of USDA approach to address other systemic issues,
such as lack of equity and inclusiveness in our programs, to make USDA a great place to work
and to do business. USDA’s Equity Commission has made recommendations that are informing
USDA’s policy decisions so that the Department's programs, services, and decisions reflect the
values of equity and inclusion. We acknowledge we have not done enough to provide all farmers
and ranchers an equal chance of success and prosperity and are actively working to change that.
As of the beginning of this month, USDA has helped more than 37,000 farmers and ranchers
who were in financial distress stay on their farms and keep farming, thanks to resources provided
through Section 22006 of the IRA. At the same time, under the guidance of our Deputy
Secretary, USDA has modernized its processes. For example, we have greatly improved the Farm
Service Agency’s (FSA) loan application processes to better serve farmers, in part through
lessons learned from Farm Loan Borrower Relief Program implementation. USDA has
streamlined FSA loan applications from 29 pages to 13, dramatically reducing the amount of
time it takes to apply for a loan and making the process less onerous. In addition, in December
2023, USDA announced an online, interactive, guided application that can simplify the direct
loan process for the more than 26,000 customers who apply each year and make it more
accessible for those in remote areas or who may not have time to leave their operations and visit
an FSA office. We have also recently added the option for FSA borrowers to make payments on
their loans online and will continue to modernize our systems to make it easier for producers to
manage their loans and time. Additionally, we are also making great progress in rebuilding our
workforce. USDA agencies have increased their use of recruitment and retention incentives to
bring pay more in line with market levels. As a result, more candidates are accepting job offers —
and we are especially proud of how well this is working with pathways hires at FSA and the
Natural Resource Conservation Service (NRCS).

If we are going to create an agriculture system that works for the many and the most, I believe
the answer is a holistic approach. Not one focused just on bushels per acre, but one that also
measures success as rural families being able to pay their bills, preserving our lands, and making
their communities a place our children and grandchildren can call home. Producers of all kinds
should be able to make a living and support their families through farming, not just those with
the biggest operations. As decision makers in USDA and Congress, we should use the market,
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climate-based tools, and food systems to create new income opportunities and value for
producers and rural communities.

I welcome this opportunity to discuss these important issues with you further and help you learn
more about the great successes and progress we have seen in the last year. In turn, I urge you to
bear in mind that we have a choice before us. We can continue on the path that this
Administration has taken that leads to an even better and stronger rural America, or we can hold
tight to the old model and continue a system that limits opportunities for producers and rural
communities. At this critical moment, are you okay with losing another 400,000 farms in the next
30 years? What would it take to ensure our young people can see a future for themselves in
agriculture and in rural America? I worry that turning back will further entrench consolidation,
fragile food supply chains, nutrition insecurity, and high barriers to entry into agriculture. It will
also likely perpetuate trends we are already seeing, including loss of farmland, and generational
poverty. Together, we can tackle these critical issues and create a healthy, equitable, and
sustainable food system that strengthens our farms and our rural communities for generations to
come.
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Dear Senator Ernst,

As a USDA employee in Washington, D.C., and a taxpayer read with great interest your
recent comments in the media regarding remote work for federal employees.

As a supervisor | can tell you that full-time remote work and extensive telework are
negatively affecting productivity, efficiency, and cooperation. The vast majority of USDA
employees are not working in person. On the occasions | have gone to USDA headquarters in
Washington, D.C., it resembles a ghost town. Hallways are mostly empty, and offices are.
unoccupied.

Not working in person is hampering productivity by fimiting in-person interaction.
Remote work and telework employees are often unreachable and do not respond to simple
email questions for hours. This leads to inefficiency in completing tasks in a timely manner and
to delays in clearing documents and reports due to the inability to rgach colleagues.

Finally, the lack of in-person work is hindering discussions regarding problem solving,
generating new ideas, and the simple act of getting to know colleagues. As a supervisor this has
proven tc ba an obstacle to earning trust and confidence. Working by email and video
conferencing is impersonal and inefficient compared to in-parson interaction.

1 sincerely hope you will do all you can to get federal emplqyees in the office full-time in
order restore productivity and efficiency to what they were before the pandemic.

| am communicating anonymously to avoid workplace complications. Thank you.
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FOREIGN INVESTMENTS IN U.S.
AGRICULTURAL LAND

Enhancing Efforts to Collect, Track, and Share Key
Information Could Better Identify National Security
Risks

What GAO Found

The United States Department of Agriculture (USDA) does not share timely data
on foreign investments in agricultural land collected under the Agricultural
Foreign Investment Disclosure Act of 1978, as amended (AFIDA). Committee on
Foreign Investment in the United States (CFIUS) agencies, including the
Department of Defense (DOD) and the Department of the Treasury, identify and
review transactions that may pose national security risks, such as the proximity
of agricultural land to a sensitive military base. USDA annually publishes
selected AFIDA information online that CFIUS agencies may use when
considering potential national security risks associated with agricultural land. In
addition, USDA officials said they respond promptly when they receive requests
for information. However, DOD officials noted they need AFIDA information that
is more up-to-date and more specific, and they need to receive this information
more than once a year. USDA has requested funding to develop a real-time data
system that can be accessed by other U.S. government agencies and the public.
Meanwhile, sharing current data could help increase visibility into potential
national security risks related to foreign investments in U.S. agricultural land.

AFIDA Data Are Not Regularly Part of CFIUS Reviews

AFIDA filers use paper forms.

CFIUS only receives
AFIDA data once a year,

CFIUS could use timely, specific AFIDA data
to review for potential national security risks.

Legend: Agricultural Foreign Investment Disclosure Act of 1978, as amended = AFIDA, the Committee on Foreign
Investment in the United States = CFIUS.
Source: U.S. Department of Agriculture regulations and documents and Department of Defense officials; GAO (images). | GAO-24-106337

USDA implements AFIDA across field offices and headquarters, but its
processes to collect, track, and report key information are flawed. USDA collects
the required data on paper forms with county or federal offices and reviews them
for accuracy, according to USDA officials. However, its processes to do so are
unclear and challenging to implement. For example, USDA’s AFIDA handbook
provides limited instructions on how to collect reliable AFIDA information. In
addition, although Congress required USDA to create an online submission
process and public database for AFIDA data by the end of 2025, USDA does not
have plans and timelines to do so, in part because USDA has not received
funding. USDA also does not sufficiently verify and conduct quality reviews to
track the accuracy and completeness of its collected AFIDA data. GAO’s review
of AFIDA data current through calendar year 2021 found errors, such as the
largest land holding associated with the People’s Republic of China being
counted twice. USDA has begun efforts to identify AFIDA non-compliance
through data mining, according to officials, and has opportunities to expand this
practice. But without improving its internal processes, USDA cannot report
reliable information to Congress or the public about where and how much U.S.
agricultural land is held by foreign persons.

United States Government Accountability Office
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LS, GOVERNMENT ACCOUNTABILITY OFFICE

441G St NW.
Washington, DC 20548

January 18, 2024
Congressional Requesters

Foreign ownership and investment in U.S. agricultural land—which
includes farmland, pastures, and forest land—grew to approximately 40
million acres in 2021, a 40 percent increase since 20186, according to the
U.S. Department of Agriculture (USDA).1 Members of Congress have
expressed concern that some foreign investment in U.S. agricultural fand,
such as land purchased near U.S. military bases or land purchases that
could lead to foreign control of U.S. food supply chains, may have
national security implications. Specifically, in 2022, members expressed
concern about a U.S. subsidiary of a business from the People’s Republic
of China purchasing cropland near Grand Forks Air Force Base in North
Dakota, given the use of sensitive drone technology at the base.?

The Committee on Foreign Investment in the United States (CFIUS) is an
interagency committee that reviews certain foreign business transactions
in the United States, including specific foreign acquisitions of U.S.
agricultural land, to determine how transactions may affect national
security. CFIUS is chaired by the Department of the Treasury and
includes eight other departments and offices as voting members and two
agencies as nonvoting, ex-officio members. USDA is not a member, but
participates fully as a voting member agency when Treasury determines
that a transaction involves agricultural issues, according to officials.?

The information collected through the Agricultural Foreign Investment
Disclosure Act of 1978, as amended (AFIDA) is the nation’s most
comprehensive source on foreign investments in U.S. agricultural land,

TUSDA implementing regulations of the Agriculturat Foreign Investment Disclosure Act of
1978, as amended (AFIDA) define agricultural fand as land in the United States used for
forestry production or tand used for farming, ranching, or timber production within the past
five years that is (1) more than ten acres in size in the aggregate, or (2) ten acres or less
in the aggregate producing gross annual receipts of more than $1,000 from the sale of
farm, ranch, or timber products in total, 7 C.F.R. § 781.2(b).

2in September 2022, 51 members of Congress sent a letter to the secretaries of the
Departments of Defense, the Treasury, and Agriculture expressing concerns about this
purchase.

3See 50 U.S.C. § 4565(k)(2). Additional voting members inciude the Departments of
Commerce, Defense, Energy, Homeland Security, Justice, and State; the Office of the
U.8. Trade Representative; and the Office of Science and Technology Policy. Various
other offices also cbserve and, as appropriate, participate in CFIUS activities.
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according to USDA officials. AFIDA requires foreign persons acquiring or
transferring agricultural land to report information about the transaction to
USDA.4 USDA publishes an annual report of AFIDA data, including the
number of acres owned, by state and county, and the country of the
foreign investor. Government agencies, media, and academic
researchers, among others, use published AFIDA data to track foreign
agricultural investment in the United States. In addition, some state laws
incorporate AFIDA data into measures to monitor and enforce restrictions
on foreign investment in U.S. agricultural land.5 However, during a March
2023 congressional hearing, the Secretary of Agriculture explained that
USDA is reliant on foreign persons to self-report AFIDA information. The
Secretary noted self-reporting is challenging to enforce because deeds
are filed in over 3,000 county recorder offices. In September 2023,
another USDA official noted that USDA cannot locate AFIDA filings
beyond the county level, such as specific localities, and there is currently
no system which tracks deeds or leases of agricultural land.

You asked us to review foreign investment in U.S. agricultural land. This
report examines the extent to which (1) USDA shares information related
to foreign investments in U.S. agricultural land with CFIUS for its national
security reviews, and (2) USDA’s processes enable it to collect, track and
report reliable data on foreign investment in U.S. agricultural land. This

4Pub. L. No. 95-460, § 2(a), 92 Stat.1263, 1263 (codified at 7 U.S.C. § 3501(a)).

SFor example, both Pennsylvania and South Dakota have laws that restrict foreign
investment in their states’ agricultural land. These laws require their state agricultural
departments to review AFIDA filings and to refer filings suspected of noncompliance to
their state attorney general for investigation. E.g., 68 Pa. Stat. Ann. § 45, S.D. Codified
Laws § 43-2A-7.
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report adds to a series of reports that we have published related to CFIUS
processes for reviewing foreign investments.é

To address these objectives, we reviewed relevant laws, executive
orders, and regulations. To examine the extent to which USDA shares
information related to foreign investments in U.S. agricultural land with
CFIUS for its national security reviews, we reviewed documents from the
Department of the Treasury (Treasury), USDA, and DOD to understand
(1) CFIUS’s process and (2) Treasury’s, DOD’s, and USDA’s individual
processes for reviewing potential national security risks related to foreign
investments and identifying transactions for potential CFIUS review. We
also evaluated information on Treasury’s, DOD’s, and USDA'’s efforts to
share information in addition to potential challenges these agencies have
faced in doing so.

To examine USDA’s processes to collect, track and report foreign
investments in U.S. agricultural land, we reviewed the Farm Service
Agency’s (FSA) AFIDA handbook to learn about AFIDA responsibilities
and guidance for county, state, and headquarters offices.” FSA works in
collaboration with the Farm Production and Conservation Business
Center (FPAC-BC), which was created in 2018, to implement AFIDA. In
addition, we conducted interviews with a non-generalizable sample of
three state offices and three county offices to better understand how FSA
state and county offices were fulfilling their AFIDA responsibilities.
Further, we conducted interviews with USDA officials responsible for
managing AFIDA to get their perspectives on implementing AFIDA and
the associated challenges. Moreover, we assessed the reliability of
AFIDA data by reviewing reported active holdings by foreign persons

8Among others, we published four related reviews of, respectively, (1) CFIUS processes
related to selected real estate transactions; (2) DOD’s ability, as a member of CFIUS, to
address defense issues; (3) CFIUS processes for reviewing covered transactions and
workload challenges; and (4) DOD’s ability to identify whether foreign encroachment
threatens certain defense facilities. See Cc on Foreign Ir in the United
States: Selected Transactions Involving Real Estate May Share Certain National Security
Risks, but Dispositions Can Vary Due to Case-Specific Factors, GAO-19-417C
(Washington, D.C.: June 14, 2019); Committee on Foreign Investment in the United
States: Action Needed to Address Evolving National Security Concerns Facing the
Department of Defense, GAO-18-494 (Washington, D.C.: July 10, 2018); Committee on
Foreign Investment in the United States: Treasury Should Coordinate Assessments of
Resources Needed to Address Increased Workload, GAO-18-249 (Washington, D.C.:
Feb. 14, 2018); Defense Infrastructure: Risk Assessment Needed to Identify If Foreign
Encroachment Threatens Test and Training Ranges, GAO-15-149 (Washington, D.C..
Dec. 16, 2014).

7TUSDA, FSA Handbook: Foreign Investment Disclosure, 1-AFIDA (Washington, D.C.,
revised Jan. 27, 2006)
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since AFIDA started being implemented to the end of 2021—the latest
year of data available from the AFIDA spreadsheet at the time of our
review. We also evaluated AFIDA data against reported summary data in
USDA’s 2021 AFIDA Annual Report and the presentation of these data in
the report. Appendix | provides more information on our scope and
methodology.

We conducted this performance audit from October 2022 to January 2024
in accordance with generally accepted government auditing standards.
Those standards require that we plan and perform the audit to obtain
sufficient, appropriate evidence to provide a reasonable basis for our
findings and conclusions based on our audit objectives. We believe that
the evidence obtained provides a reasonable basis for our findings and
conclusions based on our audit objectives.

Background
U.S. Government Foreign persons may be subject to U.S. government oversight from
Oversight of Foreign USDA and CFIUS when they acquire an interest in U.S. agricultural land.&

Investment in U.S.
Agricultural Land

See figure 1 for an overview of U.S. government oversight of foreign
investment in U.S. agricultural land.

8According to AFIDA regulations, a foreign person can be a foreign individual, legal entity,
or government. 7 C.F.R. § 781.2(g). In addition, a domestic legal entity in which at least
ten percent is held directly or indirectly by a foreign individual, legal entity, or government,
is also considered a foreign person. 7 C.F.R. § 781.2(k).
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Figure 1: Examples of U.S. Government O ight of Foreign | it tin U.S.
Agricultural Land

Agricultural land transaction

Agricultural Foreign Investment The Committee on Foreign Investment
Disclosure Act of 1978, as amended in the United States
(AFIDA) (CFIUS)

T

AFIDA requires foreign persons® to CFIUS can review transactions for
self-report their interest to the potential national security risks if land is
U.S. Department of Agriculture. in proximity to a sensitive location.

Sources: GAO analysis of 7 C.F.R. part 781 and 31 C.F.R. part 802; GAO (images). | GAO-24-106337

#According to AFIDA regulations, a foreign person can be a foreign individual, legal entity, or
government. 7 C.F.R. § 781.2(g). A foreign interest of 10 percent or more in U.S. agricultural land
requires an AFIDA disclosure. 7 C.F.R. § 781.2(g)(4), (k).

CFIUS

CFIUS Legal Authorities

CFIUS is an interagency committee authorized by law to review and
address national security risks arising from certain transactions involving
foreign investment in the United States.® CFIUS reviews foreign
investment transactions in the United States across industries and
sectors, including certain agricultural land transactions, to determine
whether they present a risk to national security. Transactions within
CFIUS’s authority to review are generally referred to as “covered”
transactions. The Foreign Investment and National Security Act of 2007
(FINSA) defined these transactions to include certain mergers,
acquisitions, or takeovers by or with any foreign person that could result
in foreign control of any person engaged in interstate commerce in the
United States. FINSA, as amended and codified, provides several factors
to consider when determining whether a covered transaction posed a
national security risk, including whether the transaction could result in the

9See 50 U.S.C. § 4565.
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control of a U.S. business by a foreign government.1© FINSA also enabled
the President or CFIUS to consider other factors as appropriate. These
factors could encompass elements of the agriculture industrial base that
have implications for food security (for a full list of potential factors, see
app. II).11

CFIUS legal authorities have evolved over time. 12 The most recent
significant statutory update to CFIUS authority occurred in 2018 with the
enactment of the Foreign Investment Risk Review Modernization Act of
2018 (FIRRMA).13 FIRMMA expanded CFIUS’s authority to review
potential national security risks related to U.S. businesses and real estate
transactions.4 CFIUS may review voluntary filings by businesses,
including those in the agricultural industry, and purchases, leases, or

105ee Pub. L. No.110-49, §§ 2, 4 (as amended and codified, in part, at 50 U.S.C. §§
4565(a)(7), (b)(1)(B)).

11See Pub. L. No.110-49, § 4. See also 50 U.S.C. § 4565(f)(11). On September 15, 2022,
the President issued an executive order that highlights certain national security factors
that CFIUS s required to consider in reviewing investment transactions, including
elements of the agriculture industrial base that have implications for food security, but
does not otherwise change CFIUS’s authorities or jurisdiction. See Exec. Order. No.
14,083, 87 Fed. Reg. 57,369 (Sept. 15, 2022).

12CFIUS was established by Executive Order in 1975 to monitor the effect of and to
coordinate U.S. policy on foreign investment in the United States. Exec. Order No. 11,858,
40 Fed. Reg. 20,263 (May 7, 1975). In 1988, Congress enacted the Exon-Florio
amendment adding section 721 to the Defense Production Act of 1950, which authorized
the President or the President’s designee to investigate the effect of certain foreign
acquisitions of U.S. companies on national security and to suspend or prohibit acquisitions
that might threaten to impair national security. Omnibus Trade and Competitiveness Act of
1988, Pub. L. No. 100-418, § 5021, 102 Stat. 1425 (Aug. 23, 1988). The President
delegated this investigative authority to CFIUS. Exec. Order No. 12,661, 54 Fed. Reg. 779
(Dec. 27, 1988). The Foreign Investment and National Security Act of 2007 further
amended section 721 and formally established CFIUS in statute. Pub. L. No. 110-49, § 3,
121 Stat. 246, 252 (July 26, 2007) (codified as amended at 50 U.S.C. § 4565).

13John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub. L. No.
115-232, §§ 1701-1728, 132 Stat. 1636, 2173-2208 (Aug. 13, 2018) (codified as amended
at 50 U.S.C. § 4565)

14“Covered transactions” are further defined through regulations found at 31 C.F.R. part
800 for investments (including “covered control transactions”), and “covered real estate
transactions” are determined through regulations found at 31 C.F.R. part 802. See 31
C.F.R. § 800.101 (describing the scope of parts 800 and 802). 31 C.F.R. part 802 may
cover agricultural land if a transaction meets the “covered real estate transaction” criteria.
See 31 C.F.R. § 802.212. The law also provides an exception for certain real estate
transactions involving real estate in “urbanized areas” or if it constitutes a single “housing
unit,” as defined by the Census Bureau in each case. See 50 U.S.C. § 4565(a)(4)(C)(i).
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CFIUS Member and Non-
member Roles and
Responsibilities

concessions of real estate (including agricultural land) in close proximity
to military or other sensitive U.S. government facilities. s

Informed by the committee’s review, the President of the United States
has the authority to suspend or prohibit a transaction that threatens to
impair the national security of the United States.¢ According to the 2022
CFIUS annual report, five presidential decisions have been issued since
2013, most recently in 2020.17

CFIUS’s responsibilities include: (1) reviewing transactions, most of which
are voluntarily submitted by businesses, and taking action as necessary
to address any national security risks; (2) monitoring and enforcing
compliance with mitigation measures; and (3) identifying transactions of
concern that have not been submitted to CFIUS for review, according to
officials. The Secretary of the Treasury has certain operational
responsibilities as the chair of CFIUS. According to Treasury officials,
these responsibilities include coordinating committee operations, helping
collect information from parties involved in a transaction (such as a
foreign acquirer and U.S. business involved in a transaction), and
distributing filed information to all member agencies. Treasury also
communicates on the committee’s behalf with the parties, members of
Congress, and the general public. According to DOD officials that we
interviewed, when transactions of concern involve agricultural land,
Treasury, DOD, and USDA are the agencies most actively involved in
identifying and reviewing the transactions for CFIUS.

CFIUS Submission
Requirements

CFIUS is the main authority that reviews national security risks relating to
certain foreign investments, including those in agricultural land, according

15“Close proximity” is defined as the area that extends outward one mile from the
boundary of a relevant U.S. government site. 31 C.F.R. § 802.203. Regulation defines
“extended range” as the area that extends 99 miles outward from the outer boundary of
close proximity of certain military installations. 31 C.F.R. § 802.217. See 31 C.F.R. pt
802, app. A (listing relevant military installations and other U.S. government sites).

16See 50 U.S.C. § 4565(d)(1).

17U.S. Department of the Treasury, Committee on Foreign Investment in the United
States, Annual Report to Congress: Report Period CY 2022 (2022). Accessible at
https://fhome.treasury.gov/policy-issues/international/the-committee-on-foreign-investment-
in-the-united-states-cfius/cfius-reports-and-tables (accessed on July 30, 2023). Data do
not specify whether these decisions related to agricultural land
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to Treasury and DOD officials. 18 CFIUS reviews formal written notices
(“notices”) that have been submitted (or “notified”) to the committee by
parties to transactions. Notices to CFIUS should contain information
about the nature of the transaction and the parties involved. They include
voluntary filings by U.S. businesses, including those in the agricultural
industry, and voluntary filings by foreign investors of real estate (including
agricultural land) in proximity to military or other sensitive locations.1®

Mandatory filing requirements do not necessarily extend to CFIUS
transactions involving agricultural land.2° Only certain transactions related
to U.S. businesses involved with critical technology, critical infrastructure,
and sensitive personal data require a mandatory CFIUS filing.21

According to CFIUS’s 2022 report, apart from certain transactions that are
subject to the mandatory filing requirement authorized under FIRRMA,
parties voluntarily submit declarations or notices of transactions to
CFIUS. However, in general, any CFIUS member agency can initiate a
review of any covered transaction for which no notice was filed if it
determines that the transaction is within the Committee’s jurisdiction and
that it may raise national security risks. CFIUS refers to these as “non-
notified transactions.” By contrast, notified transactions include those
voluntarily filed in accordance with CFIUS’s formal notice procedures, as
well as transactions submitted for review in abbreviated notifications
(“declarations”).22 All CFIUS reviews are confidential and protected by
statute from public disclosure.2?

CFIUS Process for
Reviewing Transactions

CFIUS reviews each transaction individually, focusing on the aspects of
the transaction that could pose a potential national security risk. See

18] addition to CFIUS, DOD’s Military Aviation and Installation Assurance Siting
Clearinghouse aims to protect DOD’s mission capabilities from incompatible energy
development by collaborating with external stakeholders to prevent, minimize, or mitigate
adverse impacts on military training, testing, and readiness. According to DOD officials,
this development could involve domestic or foreign entities.

19See 31 C.F.R. § 800. 211 (defining “covered real estate” to include locations within close
proximity to identified military facilities, locations within the extended range of certain
military facilities, and any county or other geographic area identified in connection with
identified installations).

20See Pub. L. No. 115-232, § 1706.

21See 31 C.F.R. § 800.401.

22See 31 C.F.R. §§ 800.403, 800.501, 802.401, and 802.501.
2350 U.S.C. § 4565(c).
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figure 2 for an overview of the steps that comprise the CFIUS process for
reviewing notified transactions.

Figure 2: Overview of Process for Reviewing Transactions Notified to the Committee on Foreign Investment in the United

States (CFIUS)

National security review

'> National security investigation '> Presidential action

« 45-day review period
+ CFIUS determines if transaction
is covered under its authority
« Co-lead agencies examine
potential risks posed by transaction?

- The Office of the Director of
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a national security threat assessment

« 45-day investigation period « 15-day Presidential action
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« If national security review

determines national security
concerns exist, CFIUS co-lead
agencies further analyze
potential risks
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transaction if necessary

+ CFIUS determines whether
to recommend Presidential action

v

v

CFIUS takes one of three actions:

CFIUS takes one of three actions: ‘

js o=

CFIUS determines the transaction is
not covered under its authority and
notifies the parties involved.

CFIUS develops mitigation
measures to address identified
national security risks.

If CFIUS members agree that no risks remain
unresolved, CFIUS may clear the transaction
and the review ends.

Source: GAO analysis of Treasury documents and 50 U.S.C. § 4565; GAO (images). | GAO-24-106337

Note: This process is described in greater detail in 50 U.S.C. §§ 4565(b), (d).

2For each tre { i ,the identifies with relevant expertise to act as
co-lead with Treasury to guide the transaction through the CFIUS process. According to Treasury
officials, co-lead agencies may include agencies that are not members of the committee, but which
can act as members for specific transactions.

Notified transactions. During its initial review—known as a national
security review—CFIUS determines whether the transaction is covered by
its legal authorities and therefore within its jurisdiction. If the transaction is
within its jurisdiction to review, CFIUS assesses whether it poses risks to
national security. The committee generally also identifies at least one
other agency with relevant expertise to work with Treasury to guide the
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transaction through the CFIUS process.24 In addition, the Office of the
Director of National Intelligence develops a national security threat
assessment.

If CFIUS finds that the covered transaction does not present national
security risks or that other provisions of law provide adequate and
appropriate authority to address the risks, CFIUS may end its review.
However, if the potential risks remain unresolved at the end of the review
period or the committee requires additional time, CFIUS may initiate a
national security investigation.

If CFIUS identifies an unresolved national security risk, CFIUS may work
with the transaction parties as appropriate to mitigate the potential risk.
Mitigation may include ensuring that only authorized persons have access
to certain information or facilities. It may also involve the parties providing
the U.S. government the right to review certain business decisions and to
object if the decisions raise national security concerns.

CFIUS clears a transaction if it determines during its review or
investigation period that, as appropriate, (1) the transaction does not pose
any unresolved national security risks, (2) any national security risks are
adequately addressed by other laws, or (3) mitigation measures that
CFIUS agreed to or imposed resolve any national security risks.
However, if any national security risks remain unresolved after the
investigation, CFIUS may refer the transaction to the President for action
unless the transaction parties decide to withdraw the filing and abandon
the transaction. The President has the authority to suspend or prohibit a
transaction, including by requiring that the foreign party divest itself from
the U.S. entity.2s

According to the CFIUS 2022 annual report, CFIUS conducted national
security reviews for 286 notified transactions in 2022. Of those, 285 were

24 ccording to Treasury officials, co-lead agencies may include agencies, such as USDA,
that are not standing members of the committee, but which can act as members for
specific transactions because of their relevant expertise.

25Congress directed that this authority can be invoked only when, in the President’s
judgment, no law other than section 721 of the Defense Production Act of 1950, as
amended, and the International Emergency Economic Powers Act provides adequate and
appropriate authority to protect national security, and when there is credible evidence that
the foreign person acquiring an interest might take action that threatens to impair the
national security. See 50 U.S.C. § 4565(d)(4). According to CFIUS, a foreign acquirer may
agree to divest itself of all or part of a U.S. company in lieu of a referral to the President.
Divestment typically occurs through the parties’ withdrawing the notice and abandoning
the transaction.
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filed as investment-related transactions and one was filed as a real
estate-related transaction. CFIUS conducted subsequent national security
investigations on 162 of the 286 notices and concluded action after
adopting mitigation agreements to resolve national security concerns with
respect to 41 notices. In 2022 there were no presidential decisions issued
and CFIUS rejected one notice.

Non-notified transactions. CFIUS used various methods to identify non-
notified transactions in 2022. These included interagency referrals, tips
from the public, media reports, commercial databases, and congressional
notifications, according to CFIUS’s 2022 report. The report stated that
CFIUS identified and formally considered 84 non-notified transactions, 11
of which resulted in a request to the parties to file the transaction with
CFIUS in 2022.26

If CFIUS believes that a non-notified transaction may be covered and
raise national security considerations, CFIUS may request that the parties
submit relevant information about the transaction and then, if applicable,
file a notice.27 However, should the parties decline to file a notice after
CFIUS requests they do so, any CFIUS member agency may file an
agency notice to initiate a review of the transaction.28

Agricultural Foreign
Investment Disclosure Act
of 1978, As Amended
(AFIDA)

AFIDA Statute

AFIDA, enacted in 1978, requires foreign persons and legal entities
acquiring or transferring an interest in U.S. agricultural land to submit a
report to USDA containing information on the transaction, the land, and
the parties involved. Under AFIDA as originally enacted, USDA was
charged with determining the effects of these transactions, particularly on
family farms and rural communities. AFIDA also grants USDA authority to
take actions to monitor compliance and to assess financial penalties for
non-filers.

26Committee on Foreign Investment in the United States, Annual Report to Congress: CY
2022.

27See 31 C.F.R. §§ 800.501, 802.501.
2850 U.S.C. § 4565(b)(1)(D).
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Foreign Persons under AFIDA

AFIDA Forms

USDA Roles and
Responsibilities

Four months prior to the enactment of AFIDA, we reported that there was
unanimous agreement from government and the private sector that there
was no reliable data on the amount of foreign-owned U.S. farmland.2° At
that time, some surveyed states were concerned that foreign investment
in farmland might drive up farm prices beyond the reach of residents,
result in foreign control over food production and possibly food prices, or
adversely affect small family farms. We determined the most feasible and
simplest approach for collecting these data was a federal effort to require
foreign landowners to self-report their investments. However, we reported
that the usefulness of such a system would depend on the completeness
of the information collected.

According to AFIDA regulations, a foreign person is defined as a foreign
individual, legal entity, or government. In addition, a domestic entity in
which at least 10 percent is held directly or indirectly by a foreign
individual, legal entity, or government is also considered a foreign person.
Foreign persons are required to file a disclosure form with USDA if they
acquire, transfer, or hold an interest in U.S. agricultural land, including
leases that are for at least 10 years.30 Foreign persons are not required to
file a report for short-term leases that are for less than 10 years.

Foreign persons that invest in U.S. agricultural land are required to file a
paper FSA-153 form (also known as the AFIDA form) disclosing details of
the transaction. Specifically, filers are required to provide information
about investors and the land, such as its acreage, land use, and value.
These forms are required for acquisitions, dispositions, and land use
changes.

USDA roles and responsibilities related to AFIDA filing are distributed
across USDA’s county, state, and federal offices. AFIDA forms can be
filed with the FSA county office where the agricultural land is located or
USDA headquarters for complex filings. At USDA headquarters, the Farm
Production and Conservation Business Center (FPAC-BC) is responsible
for managing AFIDA, including maintaining the AFIDA spreadsheet and

29GAO, Foreign Ownership of U.S. Farmland: Much Concern, Little Data, CED-78-132
(Washington, D.C.: June 12, 1978).

30AFIDA regulations also require filings when foreign held land use changes from
agriculture to non-agriculture. Exemptions from AFIDA filings include security interests,
contingent future interests, easements for purposes unrelated to agricultural production,
and interests solely in mineral rights. 7 C.F.R. § 781.2(c).
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overseeing USDA’s AFIDA policy, according to USDA officials.3! For
example, FPAC-BC is responsible for updating the FSA-153 form and
AFIDA guidance. FSA state offices oversee the efforts of their county
offices and provide technical assistance, as needed. Figure 3 shows the
different USDA offices with AFIDA responsibilities.

Figure 3: U.S. Department of Agriculture (USDA) Offices with Agricultural Foreign Investment Disclosure Act of 1978, As
A (AFIDA) Responsibilities

USDA headquarters:
Six officials in Farm Production and Conservation — E
Business Center work primarily on AFIDA.

FSA state offices:
State executive directors in every state and

territory oversee efforts by county offices,
!L- including AFIDA, as needed. Conduct oversight

FSA county offices:

County executive directors and county committees
@ in 2,427 counties carry out AFIDA responsibilities,

among other tasks. Receive forms

Legend: Agricultural Foreign Investment Disclosure Act of 1978, as amended = AFIDA; Farm Service Agency = FSA.
Source: U.S. Department of Agricuture (USDA) documents and officials; GAO (images). | GAO-24-106337

AFIDA Reporting AFIDA originally directed the Secretary of Agriculture to analyze AFIDA
data and issue annual reports until Congress repealed that requirement in
1998.32 However, USDA has continued to issue public annual reports
summarizing AFIDA data. Specifically, the summary data includes the
number of acres owned—by state, county, type of agricultural land, and
country of foreign investor. According to the 2021 report, the most recent
report available at the time of our review, the countries with the largest
foreign holdings of U.S. agricultural land are Canada (approximately 13
million acres or 31.5 percent), the Netherlands (approximately 5 million
acres or 11.9 percent), and Italy (approximately 3 million acres or 6.6

31According to USDA officials, the AFIDA Excel spreadsheets posted online are
developed from an AFIDA Microsoft Access database.

32The Federal Reports Elimination Act of 1998, Pub. L. No. 105-362, § 101(f), 112 Stat.
3280, 3281, repealed section 5 of AFIDA, which had required USDA to annually report to
the President and Congress its findings and the conclusions of its analysis on the effects
of AFIDA transactions, as well as the effectiveness and efficiency of AFIDA reporting
requirements, Pub. L. No. 95-460, § 5, 92 Stat. 1263, 1265-1266 (1978).
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percent). In addition, forest land accounts for nearly half of all reported
foreign holdings, according to the report. Our analysis of AFIDA data
found that 54 percent of foreign holdings are for types of interest other
than direct ownership, such as long-term leases.

When analyzing AFIDA data for its annual reports, USDA focuses on
economic outcomes, such as the effect of foreign investments on local
land values. The reports do not include analysis related to national
security risks. AFIDA also requires USDA to transmit copies of the filings
submitted by foreign persons and legal entities to each state department
of agriculture (i.e., state government, not USDA’s FSA state offices) that
includes transactions that occurred in their state.

CFIUS Review Does
Not Regularly Include
AFIDA Information
Related to Foreign
Investments in
Agricultural Land

CFIUS and Agency
Reviews of Agricultural
Land Transactions Focus
on Potential National
Security Risks

CFIUS

When identifying non-notified transactions for CFIUS’s review, CFIUS and
its member agencies focus on transactions that may pose potential
national security risks, such as the proximity to a sensitive military base,
according to Treasury and DOD officials.33 In some cases, CFIUS may
also rely on non-members, such as USDA, for relevant knowledge and
expertise. CFIUS reviews each transaction individually, focusing on the
aspects of the transaction that could pose a potential national security
risk. If, during the national security investigation, CFIUS identifies an

BSee, e.g., 50 U.S.C. § 4565(a)(4)(B)(ii)(I1)(bb)(AA). As discussed above, non-notified
means that a transaction has not been notified to CFIUS for review.
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DOD

unresolved national security risk, it may work with the parties involved as
appropriate to mitigate the potential risk.

CFIUS may choose to initiate a review of a non-notified transaction that a
CFIUS member agency has reason to believe is a covered transaction
and may raise national security concerns. CFIUS used various methods
to identify these non-notified transactions, including interagency referrals,
tips from the public, media reports, commercial databases, and
congressional notifications, according to the 2022 CFIUS annual report.34
The report states that non-notified transactions remain among the most
complicated that CFIUS considers, and these cases often require
mitigation measures to address national security risks.

The national security risks around foreign investments in agricultural land
relate to proximity to certain military installations, according to DOD
officials with CFIUS responsibilities. CFIUS may review voluntary filings
by parties to transactions of purchases, leases, or concessions of real
estate (including agricultural land) in proximity to military or other
sensitive U.S. government facilities.35

DOD has a specific team to identify non-notified transactions that may
warrant a CFIUS review.36 This team scans proprietary databases and
publicly reported transactions and determines whether a selected
transaction may be covered under CFIUS authorities and if it may raise
national security risks. According to Treasury and DOD officials, if both
conditions are met, DOD recommends to the committee that CFIUS
request additional information about the transaction and, if warranted, a
filing.

In addition, DOD has drafted guidance for foreign investments in
agricultural land in proximity to military installations that may pose
national security risks, according to DOD officials. The Department of the
Air Force has developed the Playbook for Foreign Investment
Assessments Proximate to Military Equities, which was tentatively
scheduled for release in October 2023, to identify and review national
security risks related to foreign investments in agricultural land near Air

34Committee on Foreign Investment in the United States, Annual Report to Congress: CY
2022

35See 50 U.S.C. §§ 4565(a)(4)(C), (b)(1)(C).

38|n response to our prior work, DOD revised its CFIUS policy to include additional
guidance and responsibilities for identifying non-notified transactions. See GAO-18-494.
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Force installations. According to Air Force officials, the playbook is
intended to educate military and civilian stakeholders about the CFIUS
process and help mitigate any potential national security risks before the
CFIUS process begins. It will include guidance for the Department of Air
Force, local municipalities, and buyers and sellers of land to consider
when reviewing potential risks to Air Force installations from foreign
investments in land or businesses near Air Force installations. In addition,
it will include questions about who is involved in the sale and acquisition
of the land; the type and location of the land; whether the target property
location provides a unique or direct line of sight to a military installation;
and specific sensitivities, vulnerabilities, and potential consequences for
the installation if a foreign adversary were to collect information.

DOD works with stakeholders to help identify sensitive facilities and
installations which may be affected by foreign transactions of agricultural
land. Agricultural land transactions within 100 miles of certain listed sites
are generally considered covered for CFIUS’s review. Since March 2023,
DOD’s Office of the Secretary of Defense has coordinated a working
group of military services and other stakeholders. If necessary, this group
meets quarterly to discuss additions to the list of sensitive installations
and broader updates to the regulations addressing CFIUS coverage for
real estate transactions. Effective in September 2023, Treasury, in
coordination with DOD, updated the CFIUS list of military installations to
include 242 sites (from 234 initial sites).37 As a result of the working
group, DOD officials have also discussed ways to update and improve
CFIUS’s understanding of risks associated with real estate coverage,
including agricultural land. DOD officials said they plan to submit a new
list of covered military installations to Treasury and the other CFIUS
members by the end of 2023. The approval and recognition of these new
installations require a regulatory update. Any changes to the list of
installations should be issued for public comment.

DOD also has teams to determine national security risks for notified
transactions undergoing CFIUS review. If DOD determines a risk exists,
DOD officials conduct an analysis of those risks and consider whether
mitigation measures are needed. In addition, officials request a national
security investigation through the CFIUS chair. If DOD determines a risk
does not exist, DOD informs the CFIUS chair of its determination.

37Provisions Pertaining to Certain Transactions by Foreign Persons Involving Real Estate
in the United States, 88 Fed. Reg. 57,348 (Sept. 22, 2023) (to be codified at 31 C.F.R. pt.
802, app. A)
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USDA

Treasury

USDA is not a member of CFIUS, but participates fully as a voting
member agency when Treasury determines that a transaction involves
agricultural issues, according to officials. While USDA reviews CFIUS
notified transactions, there is no requirement in CFIUS law or policy for
USDA to identify CFIUS non-notified transactions independently.
However, USDA’s Office of Homeland Security—its office responsible for
coordinating with CFIUS agencies on national security issues—reviews
media and other open source information to identify non-notified cases.
These cases include foreign acquisition of agricultural land, according to
the official that coordinates CFIUS efforts. In addition, according to
officials, USDA reviewed summary information of all CFIUS cases
between October 2022 and May 2023 to identify potential national
security risks related to agricultural land and other agricultural sectors.38
Based on the office’s review of these cases, it identified certain cases for
which it requested to be co-lead or otherwise actively involved in the
reviews. USDA has been actively involved in reviewing all transactions
involving agricultural land, according to Treasury officials.

Treasury officials noted that since Treasury does not have any agency-
specific involvement related to agricultural land, its approach to identifying
these non-notified transactions are generally limited to representing
CFIUS’s interests. The officials said all member agencies are responsible
for protecting national security, and agencies generally identify
transactions related to their agency areas of interest and expertise. Acting
as a voting member, Treasury reviews transactions for potential national
security risks, according to officials. In addition, as chair, Treasury
manages the administrative process, helps collect information from
parties involved in a transaction, and reviews information submitted by
other agencies, according to officials. Accordingly, Treasury relies on
DOD and other CFIUS members to collect and relay relevant information,
including about non-notified transactions related to foreign investments in
agricultural land. In addition, Treasury relies on non-members like USDA
for any relevant knowledge, if applicable.

38According to USDA officials, they began receiving this information because the
Secretary of Agriculture expressed concern to the Secretary of the Treasury that USDA
was not reviewing all cases that may consider agricultural interests. In response, Treasury
officials agreed to have a trial period in which USDA reviews all CFIUS cases. USDA
officials were not certain whether USDA would continue this trial in fiscal year 2024.
Treasury officials confirmed that USDA received CFIUS summaries of all cases during this
timeframe and said they value USDA’s expertise and view them as an important
contributor to the committee.
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Although DOD, USDA, and Treasury officials may pursue and submit
cases to CFIUS regarding foreign investments in agricultural land, all
three agencies track their CFIUS submissions in aggregate, rather than
by type of business or real estate acquired. CFIUS and relevant agencies
are not required by CFIUS law or policy to specifically track or label
transactions related to agricultural land, according to DOD, USDA, and
Treasury officials. About 2,600 covered transactions were notified to
CFIUS in calendar years 2013 through 2022, according to the CFIUS
2022 annual report.3° Officials could not identify how many of the
transactions definitively related to agricultural land. Nevertheless, DOD
officials noted that cases involving foreign investments in agricultural land
represent a small percentage of total CFIUS transactions.

Although officials identified a subset of cases related to agricultural land
and provided us with relevant information on selected CFIUS-reviewed
transactions for calendar years 2013 through 2023, they told us that these
case files may exclude certain relevant transactions. These case files
may also include transactions outside the scope of this review, such as
transactions that deal with foreign investments in agricultural supply
chains or other foreign investments in agriculture that do not specifically
involve the transfer of land, according to officials.

CFIUS annual reports have provided cumulative and trend information on
the business sectors and subsectors involved in certain covered
transactions, using North American Industry Classification System
(NAICS) codes. Some sectors are potentially relevant to agricultural land,
including the agriculture, forestry, fishing and hunting sector and the crop
production subsector.40 However, NAICS codes do not comprehensively
encompass real estate transactions—which may include covered
agricultural land—and the codes are provided by parties to the
transactions.

39Committee on Foreign Investment in the United States, Annual Report to Congress —
Calendar Year 2022.

40| this report, industry sectors and subsectors are defined using 2012 and 2017 NAICS
codes of the U.S. target company. Whenever possible, the NAICS code assigned to each
U.S. target company is based upon information provided by the parties. If no NAICS code
was provided, CFIUS determined the most appropriate NAICS code using publicly
available information.
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AFIDA Information Is Not
Regularly Shared on a
Timely Basis with CFIUS

We found that USDA does not regularly share AFIDA data with CFIUS
agencies on a timely basis to be useful for CFIUS reviews. USDA
releases its annual report online. However, according to DOD officials,
they need to receive AFIDA information more than once a year, and they
need information that is more up-to-date and more specific to help them
identify relevant non-notified transactions and consider potential national
security risks.

DOD officials told us that the information AFIDA requires USDA to collect,
such as names of foreign owners and when the land was transferred or
acquired, could help DOD identify relevant non-notified transactions for
CFIUS to review and would enable the committee to conduct timely and
thorough reviews of such transactions. DOD officials stated that it is very
difficult to identify relevant non-notified transactions for CFIUS because
DOD does not have a single database of real estate transactions that
may potentially involve DOD interests. As a result, they must search the
website of each municipality, rather than look for this information in one
place, according to DOD officials. Air Force officials also told us that
information from AFIDA disclosures, such as whether a party has filed a
disclosure, who filed it, and when it was filed, could improve CFIUS’s
ability to identify cases and investigate the ownership structure of foreign
investments. Treasury officials noted that it would be helpful to have data
such as the identity of the foreign owner, their country of origin, and
status of their U.S. residency or citizenship, as well as more details about
the nature of the transaction.

FPAC-BC, the USDA office responsible for AFIDA data, shares some
AFIDA information with other federal agencies and the public. For
example, in March 2023, according to USDA officials, FPAC-BC shared a
presentation about AFIDA with DOD officials interested in holdings by the
People’s Republic of China. USDA also provided supplemental data
regarding AFIDA holdings in a specific U.S. location and a listing of all
company holdings across the United States. According to USDA officials,
they respond promptly when they receive requests.

USDA provides selected AFIDA information on an annual basis in a
report online, but the information is not specific and is not timely to be
useful for CFIUS reviews. Each year, FPAC-BC publishes a Foreign
Holdings of U.S. Agricultural Land report on its website, based on
selected data collected from FSA-153 forms submitted pursuant to the
AFIDA reporting requirement. The report includes aggregated information
for U.S. states and counties. However, it does not include other
information collected by USDA, such as detailed ownership information,
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country affiliations of all foreign investors, and locations of individual
agricultural land transactions. In addition, USDA officials told us that for
calendar year 2023, they have been keeping a real-time log of AFIDA
filing activity for investors from the People’s Republic of China, Russia,
Iran, and North Korea. USDA plans to include this information its 2023
AFIDA Annual Report.41

Further, in June 2023, FPAC-BC posted AFIDA transaction data for
calendar years 2010 through 2021 on its website.42 In contrast to the
annual Foreign Holdings of U.S. Agricultural Land report, these data
include transaction-level data. For example, they include some
information collected on the FSA-153 forms, such as the primary investor
in the transaction (the person or legal entity that holds the deed or
lease).42 However, the primary investor may be one of multiple ownership
tiers. That is, the primary investor may be owned by one or more other
entities, each of which may also be owned by multiple entities. AFIDA
data only include the first ownership tier; they do not include ownership
information for the second and third ownership tiers beyond the primary
investor, which USDA requires foreign persons to submit.

In addition, as of November 2023, the USDA office responsible for AFIDA
had not posted AFIDA transaction data for calendar year 2022 online, nor
had it shared this information with relevant CFIUS member agencies.
While USDA has posted selected AFIDA data online through calendar
year 2021, USDA officials told us in September 2023 that they could
share these data more regularly through a web-based collaborative
platform, such as SharePoint. USDA has requested funding to develop a

411n a joint explanatory statement outlining committee priorities for the Consolidated
Appropriations Act, 2022, Pub. L. No. 117-103, 136 Stat. 49, Congress directed USDA to
submit a report regarding data on foreign-owned agricultural land trends including land
owned, or partially owned, by the governments of China, Russia, Iran, or North Korea over
the past decade and projections for the next decade based on previous trends, and the
potential impacts on the American agricultural sector, food security, and rural economies.
H. Comm. Print 47-047, 117t Cong.

42Accessible at
https://www.fsa.usda.gov/programs-and-services/economic-and-policy-analysis/afida/agric
ultural-foreign-investment-disclosure-act-afida/index (accessed on January 4, 2024).
USDA'’s most recent AFIDA annual report was published in December 2023, as of
January 2024.

43Accessible at
https://www.fsa.usda.gov/programs-and-services/economic-and-policy-analysis/afida/agric
ultural-foreign-investment-disclosure-act-afida/index (accessed on October 11, 2023.)
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real-time data system that can be accessed by other U.S. government
agencies and the public.

In January 2024, in reviewing a draft of this product, USDA officials stated
that when their headquarters office receives AFIDA filings from investors
from the People’s Republic of China, Russia, Iran, or North Korea, they
share the complete files with DOD and the Federal Bureau of
Investigation. However, they noted that USDA cannot effectively share
data early in the process except through a manual process of scanning
and e-mailing AFIDA forms. Officials emphasized the need for sufficient
funding for an online filing portal to share timely data with DOD and other
agencies.

DOD officials were not aware that USDA had posted the AFIDA
transaction data online. DOD officials that identify non-notified cases said
they have a good working relationship with USDA, and the two agencies
often share referrals of agriculture-related transactions. In addition, they
noted that the online data could provide useful information for identifying
CFIUS cases related to agricultural land because DOD may not be able
to identify these cases otherwise. But other DOD officials that review
notified cases involving agricultural land told us that CFIUS could not
legally review most of the transactions listed in the online AFIDA data,
because CFIUS only has authority to review applicable real estate cases
with proximity to sensitive military installations after 2019. More up-to-
date information could help CFIUS and DOD more quickly mitigate
potential national security risks associated with agricultural land.

Federal internal control standards state that management should
communicate quality information (1) internally down and across reporting
lines to enable personnel to perform key roles in achieving objectives,
addressing risks, and supporting the internal control system, and (2)
externally through reporting lines so that external parties can help the
entity achieve its objectives and address related risks.44

As we have previously reported, if parties to a covered transaction do not
voluntarily notify CFIUS, and CFIUS does not independently discover the
transaction and initiate a review, potential risks to national security could
go undetected.45 By sharing timely and more detailed AFIDA data, such

44principles 14 and 15. Standards for Internal Control in the Federal Government,
GAO-14-704G (Washington, D.C.: Sept. 10, 2014).

45GAO-18-494
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as when or whether a party has filed a disclosure or the tiers of ownership
beyond the primary investor, USDA could help CFIUS member agencies
reduce the likelihood of missing potential risks to national security.

USDA Implements

AFIDA Nationally, but

Its Processes to
Collect, Track, and
Report Key
Information are
Flawed

USDA Implements AFIDA
Across Field Offices and
Headquarters

USDA’s AFIDA data is the most comprehensive source on foreign
investment in U.S. agricultural land, according to USDA officials. As
required by law, foreign persons must report information for transactions
of U.S. agricultural land, including acquisitions, dispositions (e.g., sales),
land use changes, or ownership changes.46 Under USDA'’s current
system, this information is submitted via paper AFIDA forms. The forms
may be submitted to Farm Service Agency (FSA) county offices, or to
USDA headquarters for more complex transactions, such as transactions
that span multiple counties. There are over two thousand FSA county
offices in the United States, according to officials.

The county and state offices then review the AFIDA forms for accuracy
and completeness, according to USDA officials. If the forms were
submitted to county offices, these offices are directed to review the forms
and send them to USDA headquarters within a day of receiving them.
Once a year, USDA headquarters officials enter selected information from
forms into the AFIDA spreadsheet for its annual reports. This information
includes the number of acres owned, by state and county, land value, and
the country of the foreign investor. In addition, headquarters sends AFIDA
forms to the USDA state office where the land is located.

According to officials, FSA county and state offices make efforts to
publicize AFIDA requirements. For example, county offices are directed to

46AFIDA reporting is subject to certain exceptions, including (1) leaseholds less than ten
years; (2) contingent future interests, and (3) easements unrelated to agricultural
production. See 7 C.F.R. § 781.2(c).
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display AFIDA information where deeds are registered in their counties
and periodically send letters to local real estate agencies, real estate
attorneys, and mortgage lenders in their counties to remind them of
AFIDA requirements, according to FSA guidance.

In line with USDA policy, FSA state offices oversee county offices, and,
according to officials, provide technical assistance to county offices as
needed, such as answering questions about the AFIDA process. State
offices also are directed to conduct annual compliance checks with
county offices regarding their AFIDA responsibilities. According to
officials, these checks include visits from state district directors to
document whether they are implementing various AFIDA responsibilities.
Figure 4 summarizes USDA’s AFIDA data collection.
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Figure 4: U.S. Department of Agriculture (USDA) Data C ion for the Agri
Foreign Investment Disclosure Act of 1978, As Amended (AFIDA)

Foreign persons fill out a Farm Service Agency paper form
! (FSA-153) within 90 days of an agricultural land transaction.

\4

Forms can be submitted to the USDA county office; multiple or
complex forms can be submitted directly to USDA headquarters.

\4

The county office and headquarters review
forms for accuracy and completeness.

\4

County offices finish review and send forms
to headquarters one day after receipt.

\ 4

Headquarters enters selected information from forms
into the AFIDA spreadsheet for its annual reports.

\4

Headquarters sends forms it received from filers to the USDA state
office where the land is located after preparing annual report.

Legend: Agricultural Foreign Investment Disclosure Act of 1978, as amended = AFIDA.
Source: U.S. Department of Agriculture (USDA) documents and officials; GAO (images). | GAO-24-106337

USDA Assesses Few USDA headquarters may assess penalties for foreign persons that do not
Penalties for AFIDA Non- comply with AFIDA filing requirements, although fewer penalties have
Compliance been assessed in recent years due to lack of staff, according to USDA.

USDA assessed eight penalties for AFIDA late filing or non-filing between
2012 and 2021, according to the 2021 AFIDA report. Specifically, USDA
assessed five of these penalties between 2012 and 2014, one in 2019,
and two in 2021. USDA did not assess any penalties between 2015 and
2018 or in 2020. See figure 5 for USDA reporting on penalties assessed
since 1998.
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Figure 5: U.S. Department of Agriculture Reported Penalties Assessed from 1998-2021 for Non-Compliance with the
Agricultural Foreign Investment Disclosure Act of 1978, As Amended (AFIDA)
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Source: GAO analysis of U.S. Department of Agriculture data. | GAO-24-106337

Note: According to officials, 1998 is the first year that penalty information was electronically stored.
Penalty information from years prior to 1998 were entered into a handwritten log.

The penalty calculation for late AFIDA forms is one-tenth of one percent
of the value of the land times the number of weeks that the form is late,
up to a statutory maximum of 25 percent of the land’s fair market value.
According to USDA, most penalties equal less than one percent of the
value of the land, because the main goals of its AFIDA efforts are to
maximize compliance and not to discourage potential filers from filing due
to fears of large penalties.

USDA’s Processes to
Collect AFIDA Data Are
Unclear and Challenging
to Implement

USDA’s AFIDA processes create challenges to collecting AFIDA data.
For example, the AFIDA handbook is the main source of AFIDA guidance
for state and county officials, according to officials. However, the
handbook provides limited instructions on how FSA state and county
offices should collect reliable AFIDA information, and lacks guidance on
how to verify information on AFIDA forms. In addition, USDA’s current
paper-based submission process hinders its ability to track investments.
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FSA’s AFIDA Handbook
Provides Limited Instruction on
Collecting Reliable Information

FSA’s AFIDA handbook assigns responsibilities to various FSA offices on
collecting AFIDA information, but provides limited instructions for how to
fulfill these responsibilities. According to FSA officials, the handbook is
the main source of AFIDA guidance for state and county officials. In 2007,
FSA found deficiencies with its county offices’ efforts to collect AFIDA
data. Specifically, FSA said it had reviewed AFIDA forms and reported
deficiencies both in accuracy of reported information and reviews of
agricultural land ownership changes. In the corresponding notice sent to
FSA state and county offices that year, FSA reiterated the handbook
responsibilities for reviewing forms and land ownership changes.

FPAC-BC officials, now responsible for AFIDA, said they plan to update
the AFIDA handbook, form, and regulations. The handbook was last
updated in 2006; the regulations were last updated in 1995.47 According
to officials, as of August 2023, a working group has finished the revised
form, which will be posted in the Federal Register along with an
explanation after receiving internal clearance. Officials told us they are
updating the types of AFIDA information the forms collect to better reflect
different kinds of foreign investment and uses of agricultural land. For
example, officials said they were planning to capture more information
about lease agreements by having these filers indicate if they will use the
land for wind or solar energy production.4¢ USDA’s 2021 annual report
attributed recent increases in foreign holdings of pastureland and
farmland mostly to long-term leases by foreign-owned wind companies. In
addition, our analysis of AFIDA data from AFIDA’s implementation
through 2021 found that approximately two-thirds of the filings are legal
entities with “wind,” “solar,” or “energy” in their names.

While the handbook lists common errors that may occur when filling out
an AFIDA form, it does not address how officials should review forms for
misleading, inaccurate, or false information. For example, the handbook
says the name on the AFIDA form should be the titleholder’s, not the
shareholder’s, but it does not provide guidance for verifying that
information, such as reviewing the deed. In addition, the handbook
explains what type of information from additional foreign persons with an

47TFSA was originally responsible for managing AFIDA and overseeing USDA's AFIDA
policy, but FPAC-BC became responsible for AFIDA in 2018 due to an administrative
policy decision, according to officials.

48|n addition, officials noted that they hope to use the new information captured on the

forms to better understand the impacts of foreign investment on farmers and rural
communities
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Training

The U.S. Department of Agriculture (USDA)
provides training to state and county officials
on Agricultural Foreign Investment Disclosure
Act of 1978, as amended (AFIDA) filing
requirements and the handbook only upon
request, according to officials. In 2023,
headquarters officials said they shared a
presentation about AFIDA with Farm Service
Agency (FSA) state executive directors and
provided training to FSA staff in Hawaii, New
Jersey, and Tennessee. According to officials,
USDA will prepare a training program for state
and county officials after the form and
handbook are updated.

Source: USDA. | GAO-24-106337

USDA’s Efforts to Develop an
Online AFIDA Data
Submission System Face Key
Challenges

interest in the land must be reported, but not how to determine if the
submitted information is accurate or missing foreign persons.

The handbook directs headquarters and county offices to review
submitted AFIDA forms and obtain any needed data to correct missing or
erroneous information. However, FSA does not provide specific
instructions in the handbook or elsewhere on how to review forms for
substantive errors.

Under federal internal control standards, management should design
control activities to achieve objectives and respond to risks, such as
clearly documenting internal controls in management directives,
administrative policies, or operating manuals.4 USDA is in the process of
updating the AFIDA handbook. However, without specific guidance in the
handbook about reviewing the accuracy of forms and identifying missing
information, USDA may not be properly equipping its thousands of county
officials to identify misleading, inaccurate, or false information associated
with AFIDA filers.

USDA has been directed to update its paper-based submission process,
which currently hinders its ability to track foreign investments in
agricultural land. The Consolidated Appropriations Act, 2023 requires
USDA to adopt an online submission process and public database by the
end of 2025.50 USDA has taken some steps to update its process for
online submission. However, it has not developed timelines for creating
an online submission process, despite having plans to create this
process. In addition, USDA has not developed timelines or plans for
creating a public database because, according to officials, they have not
received sufficient funding to do so.

At USDA headquarters, FPAC-BC is responsible for AFIDA and maintains
a standalone AFIDA spreadsheet using Microsoft Access. The

49Principle 10, GAO-14-704G. USDA implements the Green Book in USDA Departmental
Regulation 1110-002, Management’s Responsibility for Internal Control (Washington D.C.,
March 5, 2021): “Under and assistant secretaries, agency and staff office heads will
establish and maintain a system of internal control based on GAO'’s Green Book ensuring
adequate controls for program and administrative operations, reporting, and compliance
are in place.”

50Pub. L. No. 117-328, div. A, tit. VII, § 773, 136 Stat. 4459, 4509 (2022). As of November
2023, the proposed Agriculture, Rural Development, Food and Drug Administration, and
Related Agencies Appropriations Act, 2024, being considered by the House of
Representatives, contains the same provision. H.R. 4368, § 747, 118 Cong. (reported in
the House (June 27, 2023).
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spreadsheet includes the name of the primary investor associated with
the AFIDA filing, the county and state where the land is located, the
acreage and value of the land, and the country associated with the largest
percentage of the land’s foreign investors, among other information.
Headquarters officials said they only input information that they need to
populate their AFIDA annual reports, which includes summary information
about current holdings of agricultural land by the primary foreign
investors. They do not input certain information collected with the forms.
For example, they do not include legal descriptions because these
descriptions may be pages long and difficult to interpret. In addition, they
do not include additional foreign persons beyond the primary investor
(i.e., other ownership tiers or complex legal entities).

The Consolidated Appropriations Act, 2023 requires USDA to create (1)
an AFIDA online submission process to allow foreign persons to file
online and (2) a public database that includes information from all prior
year disclosures by the end of 2025. FPAC-BC officials are planning to
work jointly with FSA to develop the online submission process. Officials
said the agency requested $10 million over a 5-year period to create an
online submission process that would allow a public database to be
created that would include disclosures submitted after the process is in
place. Ultimately, USDA put forward a request for $1 million for AFIDA,
which was included in the agency’s final budget for fiscal year 2024.
According to officials, USDA is deliberating how to use this funding. For
example, officials told us that before developing the online submission
process, they must first consider the types of data they want to capture
from the updated form and how the data could help USDA gather
additional information. USDA officials told us that as of September 2023,
they are still in the initial stages of the clearance process, and the form
has not yet been approved internally.

USDA officials estimate the agency would need approximately $25 million
to create a public database that includes all historical disclosures. First,
officials said the agency would need a tool that could scan and digitize all
files from 1978—when AFIDA was first enacted—until the launch of the
tool. Staff would then need to determine the relevant information for
scanning, account for differences between files over the years, scan the
physical files, and ensure the data were being captured appropriately.
Officials said they do not currently have plans to fulfill the public database
requirement to include all past disclosures but that their plans will be
determined based on the amount of funding received.
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To meet the Appropriations Act’s public database requirement in the
interim, in June 2023, headquarters posted selected transaction data from
the AFIDA spreadsheet to USDA’s website. These transaction data
include reported holdings that were active as of the end of each calendar
year for 2010 to 2021. These data do not include holdings that were sold
prior to 2010 and are inactive. Records of reported sales and land use
changes are not included for any year in these data. Moving forward,
officials plan to store information collected through the online submission
process in a searchable and retrievable format.

However, USDA has not yet determined how it will transition and update
AFIDA from a paper-based to an online submission process. Officials said
it is difficult to modernize AFIDA information technology without additional
funding and that there is no timeline for the creation of the new AFIDA
online submission process. In September 2023, USDA officials told
Congress they have not done more because the effort was not funded. In
response, Members of Congress requested that USDA report their
specific funding needs to meet these requirements.

Under federal standards for internal control, an entity should formulate
plans to achieve its objectives.5! Without timelines and plans for the
development and completion of its online submission process and public
database, USDA’s ability to fulfill these requirements will be impaired. In
addition, details about USDA’s plans to meet the requirements of the
Consolidated Appropriations Act, 2023 timelines and plans, or its inability
to do so, would help Congress understand if USDA is on track to meet the
requirements or if additional legislative action is needed.

USDA'’s AFIDA Tracking
Processes Lack Data
Verification and Key
Information, Resulting in
Errors and Omissions

USDA'’s AFIDA Spreadsheet
Contains Errors and Lacks
Quality Reviews

USDA does not sufficiently verify and conduct quality reviews to track the
accuracy and completeness of its collected AFIDA data in the AFIDA
spreadsheet and AFIDA forms. USDA has begun efforts to identify AFIDA
non-filers, but USDA does not know the overall extent of AFIDA non-filing,
according to officials. The flaws in these processes hinder USDA'’s ability
to accurately track and represent where and how much agricultural land is
foreign-held.

Prior to publishing its AFIDA annual report, headquarters officials said
they perform data checks. Specifically, officials said they check for certain
errors, such as duplicate, missing, or invalid data entries. However, we
identified data entry errors in the AFIDA spreadsheet and issues with

S1Principle 2, GAO-14-704G.
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form completeness in a review of a selected non-generalizable sample of
19 AFIDA forms, including:

+ AFIDA forms were not correctly or completely filled out. For example,
some of the AFIDA forms we reviewed did not identify any foreign
persons, and the AFIDA spreadsheet does not identify the affiliated
country of the foreign person for 918 of 43,000 holdings. According to
officials, USDA reaches out to filers with no foreign persons listed but
sometimes does not get a response. Officials said they may need to
assess penalties for some of these filers. In addition, some owners’
records had different foreign countries associated with them across
records.

« Duplicate entries of land holdings. For example, the largest land
holding associated with the People’s Republic of China, at over
27,000 acres, is duplicated in both the AFIDA spreadsheet and the
most recent FSA annual report. The duplicate occurred when the
ownership changed and the old record was not removed.

« Missing or invalid values, such as the number “13” used for the month
of the acquisition and a negative number used for an acreage amount.

We shared examples of these errors with USDA officials, who confirmed
the errors and, as of July 2023, said they were making efforts to correct
them. For example, officials said they are following up with AFIDA filers if
the agricultural land has a current value that is missing, zero, or less than
$100 in the AFIDA spreadsheet, or for transactions in which the amount
filers paid to acquire the land is less than the current value.

According to officials, most of the errors we identified occurred during
data entry. AFIDA data entry errors often occur because headquarters
staff manually enters information from AFIDA forms into a spreadsheet
without sufficient internal controls to prevent or identify these errors.
USDA officials said they cannot prevent multiple users from accessing the
AFIDA spreadsheet at the same time, so they coordinate access
internally to prevent duplicate entries. According to officials, one official
created the current spreadsheet in 2016 without specifically obligated
funding, and it is an improvement over the previous system.

Officials said they are aware of obsolete records in the AFIDA
spreadsheet because foreign persons may not have self-reported when
they ceased to have an interest in the land, as required. In addition,
according to officials, as of September 2023, new additional data checks
have been added, such as ensuring the range of the month of acquisition
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Data Mining Has Identified
Some Non-Filers, and
Additional Efforts Could
Produce More Results

is between “1” and “12.” However, according to officials, the current
spreadsheet does not have other internal controls to prevent improper
values from being entered. A key principle of federal internal control is to
design activities for the information system.52 Agencies should have
controls in their information systems to ensure validity, completeness, and
accuracy of data entered. In addition, federal internal controls state
management should ensure it has manual control activities, such as that
officials reviewing paper AFIDA forms collect all required information from
filers.53 Without improving its verification and monitoring of collected
AFIDA data, such as reviewing and validating information throughout the
AFIDA data collection process, USDA cannot verify it is accurately
capturing information, nor can it ensure the effectiveness of its data
controls.

USDA has made some efforts to identify non-filers, but expanding these
efforts could identify even more suspected non-filers. During our review
we discussed with USDA officials performing a data matching exercise
between FSA program data and AFIDA data to identify foreign persons
that should have filed an AFIDA disclosure. As a result, USDA began a
data mining pilot using FSA program data to identify potential AFIDA non-
filers that own land in Washington State, and who have previously
submitted information to FSA. The pilot identified 135 foreign landowners
that, according to officials, are likely non-filers and need to complete an
AFIDA filing. Prior to the pilot, USDA data accounted for 1,243 foreign
holdings of agricultural land in Washington State. Headquarters officials
said they sent the 135 newly identified landowners letters about AFIDA
requirements. According to headquarters officials, as of September 2023,
they have expanded the data mining effort nationally. Officials said they
plan to conduct this data-mining effort periodically.

52Principle 11, GAO-14-704G.
53Principle 10, GAO-14-704G.
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_ According to USDA officials, conducting the data mining project helped
identify potential non-filers they would not have otherwise identified.
However, these efforts only identify individuals already presentin its
databases for farm programs.54 The analysis will not identify foreign
persons that have not done business with FSA and do not have a
customer record, according to officials. Therefore, the complete universe
of foreign investors in U.S. agricultural land will remain unknown. For
example, since USDA captures and stores select AFIDA data ina
standalone spreadsheet, officials cannot automatically connect the AFIDA
spreadsheet with FSA data, according to officials. Therefore, after
headquarters identified foreign persons in the pilot, they directed county
officials to investigate whether the foreign persons in their county needed
to file.

According to officials, AFIDA data does not provide simple locations of
agricultural land. AFIDA data includes legal descriptions rather than
geographic coordinates, which can make it difficult to locate the land in
question. These legal descriptions may be pages long and difficult to
interpret, and are not entered into the AFIDA spreadsheet, complicating
efforts to identify non-filers and the locations of their property. According
to USDA officials, local FSA staff are aware of the location of the
agricultural land using legal descriptions, but they acknowledge that it
would be difficult for those who are not local to have that geospatial
context.

According to USDA guidelines to implement the Information Quality Act,
USDA should validate its data against other information where
practicable.5s Without periodic validation of AFIDA data, such as every 5

$4The AFIDA statute grants USDA authority to “take such actions as the Secretary
considers necessary to monitor compliance...and to determine whether the information
contained in any report... accurately and fully reveals the ownership interest of all foreign
persons.” Pub. L. No. 85-460, § 4, 92 Stat. 1263, 1265 {codified at 7 U.8.C. § 3503).

55The Information Quality Act, also known as the Data Quality Act, directed the Office of
Management and Budget (OMB) to issue guidelines that provide policy and procedural
guidance to federal agencies for ensuring and maximizing the quality, objectivity, utility,
and integrity of information, including statistical information disseminated o the public.
Consolidated Appropriations Act, 2001, Pub. L. No. 106-554, app. C, tit. V, § 515, 114
Stat. 2763, 2763A-153, 2763A-154 (2000). OMB, published the required guidelines in
2002. OMB, Guidelines for Ensuring and Maximizing the Quality, Objectivity, Utility, and
Integrity of Information Disseminated by Federal Agencies, Final Guidelines, 67 Fed. Reg.
8452 (Feb. 22, 2002). In 2019, OMB published a memorandum to reinforce, clarify, and
interpret agency responsibilities with regard to responsibllities under the Information
Quality Act. OMB, Improving Implementation of the Information Quality Act, OMB M-19-15
{Apr. 24, 2019). USDA’s guidelines implement OMB guidelines in accordance with the
Information Quality Act.
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years, USDA will be unable to identify certain non-filers and its AFIDA
data will be less complete. This could include comparing AFIDA data to
FSA program data.

USDA’s AFIDA Reporting
Processes Omit Key
Information About
Ownership Tiers

As discussed above, USDA reporting does not incorporate the country of
additional foreign persons beyond the primary investor, which may skew
the reporting of holdings by country. Pursuant to the AFIDA statute and
regulations, USDA requires filers to provide the names, addresses, and
countries of origin for up to three ownership tiers, if applicable.5¢
However, the AFIDA spreadsheet includes only the name of the filer or
the entity the filer represents. This name may be the primary investor in
the transaction (the person or legal entity that holds the deed or lease).
However, because primary investors may be only one of several
ownership tiers, the name listed in AFIDA data may not be the ultimate
beneficiary of the investment. In addition, as noted above, the primary
investor is a “foreign person” if a foreign individual or legal entity has at
least 10 percent interest in the investment, even if the primary investor is
based in the United States. Figure 6 illustrates reporting requirements for
entities with multiple ownership tiers.

S6According to officials, AFIDA filings have become increasingly complex, as filings by
large corporations now exceed filings by individuals. As a result, the ultimate beneficiaries
may exist beyond the third ownership tier and may not be captured in AFIDA disclosures,
unless the filer voluntarily provides that information.

Page 33 GAO-24-106337 Foreign Investments in U.S. Agricultural Land



98

Figure 6: Agricultural Foreign Investment Disclosure Act of 1978, As Amended (AFIDA) Data Collection for Entities with

Multiple Ownership Tiers

( AFIDA filer )
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- Entered into AFIDA spreadsheet
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( Second ) ( Second ) ( Second ) x 77—‘

Fourth Fourth
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- No information available

Legend:Agricultural Foreign Investment Disclosure Act of 1978, as amended = AFIDA.

Source: AFIDA and U.S. Department of Agriculture regulations, documents, and officials; GAO (images). | GAO-24-106337

In the AFIDA spreadsheet and annual reports, USDA assigns a country to
land holdings based on the foreign country associated with the highest
percentage of foreign interest in the land. The spreadsheet and annual
reports do not include secondary countries associated with foreign
persons who hold smaller stakes. For example, a holding in which the
primary investor is from the Cayman Islands with 51 percent stake and a
second-tier owner from Russia with 49 percent stake would be recorded
in the AFIDA spreadsheet as a foreign investment by Cayman Islands
and not reflect the Russian interest. According to headquarters officials,
ownership information from additional foreign persons with interest in the
land is not recorded because it is not currently used in USDA’s AFIDA
annual reports. However, without incorporating ownership information
from additional foreign persons, reporting will not provide users with a
comprehensive accounting of submitted information on foreign
investments in agricultural land.

Conclusions

Foreign ownership and investment in U.S. agricultural land—which
includes farmland, pastures, and forest land—has grown since 2016,
according to the U.S. Department of Agriculture (USDA). Recent national
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security risks related to foreign investments in U.S. agricultural land have
highlighted the importance of CFIUS’s reviews. CFIUS is the main
authority to address the national security ramifications of foreign
investment in the United States, according to Treasury and DOD officials.
However, we found that CFIUS does not currently have regular and timely
access to detailed AFIDA information, the nation’s most comprehensive
data on foreign investments in U.S. agricultural land, according to USDA
officials.

Additional targeted information on foreign investments in U.S. agricultural
land could improve DOD’s ability to identify potential investments of
concern earlier in the process. As we have previously reported, if parties
to a covered transaction do not voluntarily notify CFIUS, and CFIUS does
not independently discover the transaction and initiate a review, potential
risks to national security may go undetected. Access to timely AFIDA
data, such as whether a party has filed a disclosure, when it was filed,
and ownership information for the second and third ownership tiers could
reduce that risk.

In addition, USDA'’s current processes to verify and monitor data have
deficiencies. These processes could be improved to ensure more foreign
investors report their holdings and make the data more reliable and
useful. Although AFIDA data are the primary means by which the United
States tracks and monitors foreign investment in its agricultural land,
according to USDA officials, USDA collects AFIDA data on paper forms,
which currently hinders its ability to track these investments. In addition,
USDA has taken some steps to update its process for online submission
but does not have timelines for its completion. USDA has also made little
progress in creating a public database, which could help the agency
address some of these issues. Congress has passed and the President
enacted a requirement for USDA to adopt an online submission process
and public database by 2025.57

USDA does not regularly review and validate its data to improve its
accuracy and completeness, and it could derive more results with
additional efforts to determine how many foreign persons fail to file (non-
filers). In addition, USDA does not report on key information related to the

57Pub. L. No. 117-328, div. A, tit. VII, § 773, 136 Stat. 4459, 4509 (2022). As of November
2023, the proposed Agriculture, Rural Development, Food and Drug Administration, and
Related Agencies Appropriations Act, 2024, being considered by the House of
Representatives, contains the same provision. H.R. 4368, § 747, 118 Cong. (reported in
the House (June 27, 2023).
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ultimate beneficiary of foreign-held agricultural land, even when that
information is collected. Despite the limitations of AFIDA data, sharing
these data could assist CFIUS in its efforts to identify foreign investments
in agricultural land that may pose national security risks. But without
accurate data and transparent reporting, USDA cannot provide reliable
information to CFIUS, Congress, or the public about where and how
much U.S. agricultural land is held by foreign persons.

Recommendations for
Executive Action

We are making a total of six recommendations to USDA:

The Secretary of Agriculture should ensure that the Chief Operating
Officer of FPAC-BC, in coordination with relevant CFIUS member
agencies, establish a process to provide detailed and timely AFIDA
transaction data relevant to foreign investments in agricultural land to
CFIUS member agencies, including DOD and Treasury. Such information
could include whether a party has filed a disclosure, who filed it, and
when it was filed. (Recommendation 1)

The Secretary of Agriculture should direct the Administrator of FSA, as
FPAC-BC updates the AFIDA handbook, to clarify and provide specific
instructions to headquarters and county employees for completing AFIDA
responsibilities, including reviewing the accuracy of forms and identifying
missing information. (Recommendation 2)

The Secretary of Agriculture should direct the Chief Operating Officer of
FPAC-BC and the Administrator of FSA to jointly complete an analysis to
determine the extent to which the agency can satisfy the requirements of
the Consolidated Appropriations Act, 2023 to create an AFIDA online
submission system and public database within its expected budget. If the
analysis shows that the agency would be unable to meet the
requirements of the Consolidated Appropriations Act, 2023, USDA should
report the results to Congress and recommend appropriate legislative
changes. (Recommendation 3)

The Secretary of Agriculture should direct the Chief Operating Officer of
FPAC-BC to improve its verification and monitoring of collected AFIDA
data, such as reviewing and validating information throughout the AFIDA
data collection process. (Recommendation 4)

The Secretary of Agriculture should direct the Chief Operating Officer of
FPAC-BC, in coordination with the Administrator of FSA, to continue data
mining activities that compare AFIDA data to FSA program data to
identify suspected non-filers. (Recommendation 5)
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The Secretary of Agriculture should direct the Chief Operating Officer of
FPAC-BC to ensure its AFIDA reporting is complete, such as
incorporating country information from additional foreign persons beyond
the primary investor when available. (Recommendation 6)

Agencies’ Comments
and Our Evaluation

We provided a draft of this report to DOD, Treasury, and USDA for review
and comment. USDA provided written comments that are reprinted in
appendix lll, and summarized below. In its written comments, USDA
agreed with the first five recommendations and partially agreed with the
sixth recommendation. Treasury and DOD communicated by email that
they agree to support USDA in implementing our first recommendation
that USDA should establish a process to provide detailed and timely
AFIDA data to CFIUS member agencies, including Treasury and DOD.
USDA and Treasury provided technical comments, which we incorporated
as appropriate.

In response to our recommendations, USDA outlined actions it plans to
take. USDA said that as of January 2024, AFIDA staff in FPAC-BC are
updating the existing AFIDA handbook. In addition, a December 15, 2023
Federal Register announcement requested public input on proposed
revisions to the FSA-153.

USDA said it has concerns with implementing our sixth recommendation
without additional financial resources to create and maintain an online
filing portal. We acknowledge this concern but stand by our
recommendation, as USDA has options to implement it without incurring
significant additional costs. While including country information from
historical filings would be resource-intensive, USDA has already planned
to put some of these measures in place and could use that process to
ensure it includes all available country information from future filings.
USDA stated that for the 2024 report, containing data through December
31, 2023, it will provide data on secondary and higher interests
associated with the People’s Republic of China, Russia, Iran, and North
Korea. We acknowledge that these data would be useful. However,
USDA does not plan to include country information beyond the first
ownership tier for other countries. This information is key to a
comprehensive picture of foreign investments in agricultural land. Further,
USDA could include the country information in its reporting using other
methods than the time-consuming manual process that USDA proposed
in its comments. For example, USDA could adjust its process to ensure it
includes a table showing landholdings by country, including the countries
of additional foreign persons. That would allow USDA to provide better
information when acreage totals exceed total foreign interest, because

Page 37 GAO-24-106337 Foreign Investments in U.S. Agricultural Land



102

additional foreign persons with an interest in the same landholding may
be associated with more than one country.

We are sending copies of this report to the appropriate congressional
committees and the Secretaries of Defense, the Treasury, Agriculture,
and other interested parties. In addition, the report will be available at no
charge on the GAO website at https://www.gao.gov.

If you or your staff have any questions about this report, please contact
Kimberly Gianopoulos at (202) 512-8612 or gianopoulosk@gao.gov or

Steve D. Morris at (202) 512-3841 or morriss@gao.gov. GAO staff who
made key contributions to this report are listed in appendix IV.

/{V’/‘ﬁéé% (W /-
Kimberly M. Gianopoulos
Director, International Affairs and Trade

Cuie D, Mo

Steve D. Morris
Director, Natural Resources and Environment
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Appendix |I: Objectives, Scope, and
Methodology

This report examines the extent to which (1) the U.S. Department of
Agricuiture (USDA) shares information related to foreign investments in
U.S. agricultural land with the Committee on Foreign Investment in the
United States (CFIUS) for its national security reviews and (2) USDA’s
processes enable it to collect, track, and report foreign investments in
U.S. agricultural land.

The Department of the Treasury (Treasury), the Department of Defense
(DOD), and USDA deemed some of the information in our report to be too
sensitive for public disclosure. As a result, this report omits sensitive
information about CFiUS’s processes for tracking transactions and
numbers of transactions CFIUS agencies reviewed related to foreign
investments in U.S. agricultural land.

To examine the extent to which USDA shares information related to
foreign investment in U.S. agricultural land with CFIUS for its national
security reviews, we reviewed the Foreign Investment and National
Security Act of 2007 (FINSA),* and the Foreign Investment Risk Review
Modernization Act of 2018 (FIRRMA),2 CFIUS regulations implementing
FINSA and FIRRMA,? and relevant executive orders. We also reviewed
the 2021 and 2022 CFIUS annual reports. In addition, we reviewed
interagency communications and agency documents, such as internal
guidance, to understand (1) CFIUS’s process and (2) Treasury’s, DOD’s,
and USDA’s individual processes for reviewing potential national security
risks related to foreign investments and identifying transactions for
potential CFIUS review.

We also interviewed officials from Treasury’s Office of Investment
Security, USDA’s Office of Homeland Security, and DOD’s Office of the
Under Secretary of Defense for Acquisition and Sustainment about these
agencies’ CFIUS efforts. We interviewed USDA officials from the Farm
Service Agency (FSA) and the Farm Production and Conservation
Business Center (FPAC-BC) about USDA’s processes to track and report

1Pub. L No.110-49 § 2, 121 Stat, 246 (July 28, 2007) (codified as amended at 50 U S C.
§ 4565).

2John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub. L. No.
116-232, §§ 1701-1728, 132 Stat. 1636, 2173-2208 (Aug. 13, 2018) (codified as
amended at 50 U.S.C. § 4565).

38ee 31 C.F.R. pts. 800 and 802.
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Appendix I: Objectives, Scope, and
Methodology

foreign investments in U.S. agricultural land pursuant to the Agricultural
Foreign Investment Disclosure Act of 1978, as amended (AFIDA).4

In addition, we evaluated information from interviews and documents to
evaluate efforts amongst these agencies to share information in addition
to potential challenges these agencies have faced in doing so. We
determined that the internal control principle related to quality information
was significant to this objective.® We evaluated information from
interviews and documents to determine whether the three agencies
communicated the necessary quality information through reporting lines
so that external parties can help the entity achieve its objectives and
address related risks to achieve the entities’ objectives. In addition, we
evaluated information from interviews and documents to determine
whether USDA FPAC-BC communicated the necessary quality
information internally down and across reporting lines to enable personnel
to perform key roles in achieving objectives, addressing risks, and
supporting the internal control system.

To examine USDA’s processes to track and report foreign investments in
U.S. agricultural land, we reviewed AFIDA,é USDA’s implementing
regulations,” and AFIDA requirements found in the Consolidated
Appropriations Act, 2023.8 We also reviewed the Farm Service Agency’s
(FSA) AFIDA handbook to learn about AFIDA responsibilities and
guidance for county, state, and headquarters offices.® We interviewed
USDA headquarters officials from the FSA and FPAC-BC about AFIDA
processes, limitations, and their efforts to create an online submission
process and public database. We also selected and interviewed FSA
officials from a non-generalizable sample of three state offices and three
county offices to better understand how FSA state and county offices
were fulfilling their AFIDA responsibilities. We selected the FSA Grand
Forks County and Val Verde County offices due to media coverage on
potential CFIUS reviews of agricultural land transactions occurring in

4Pub. L. No. 95-460, 92 Stat. 1263 (codified as amended at 7 U.S.C. §§ 3501-3508).

SStandards for Internal Control in the Federal Government, GAO-14-704G (Washington,
D.C.: Sept. 10, 2014).

SPub. L. No. 95-460, 92 Stat. 1263 (codified as amended at 7 U.S.C. §§ 3501-3508).
77 C.F.R. pt. 781.
8Pub. L. No. 117-328, div. A, tit. VII, § 773, 136 Stat. 4459, 4509 (2022).

9USDA, FSA Handbook: Foreign Investment Disclosure, 1-AFIDA (Washington D.C.,
revised Jan. 27, 2008).
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those counties. We selected the FSA Antelope County office, because
this county includes the highest number of foreign holdings of agricultural
land, by number of land parcels, according to USDA’s AFIDA holdings
data. We selected the three FSA state offices that oversee those
counties—North Dakota, Texas, and Nebraska, respectively.

We evaluated USDA’s AFIDA processes using as criteria Standards for
Internal Control in the Federal Government and USDA guidelines to
implement the Information Quality Act.10

We assessed the reliability of AFIDA data by reviewing active holdings by
foreign persons as of the end of 2021—the latest year of data available
from the AFIDA spreadsheet at the time of our review. These data were
spreadsheets generated from USDA’s Microsoft Access AFIDA database.
According to officials, these data were used to populate USDA’s 2021
AFIDA annual report and represent current foreign investments of U.S.
agricultural land, including investments that were made prior to 2021. As
such, these data do not include investments that were divested. We also
reviewed agency documents and interviewed FPAC-BC headquarters
officials about entry and maintenance of the AFIDA spreadsheet,
including controls in the spreadsheet and checks done prior to using the
AFIDA spreadsheet to populate USDA’s AFIDA annual reports. We
electronically tested for missing data, outliers, and obvious errors. We
also evaluated AFIDA data against reported summary data in USDA’s
2021 AFIDA Annual Report and the presentation of these data in the
report. Based on errors we identified and recent transactions covered by
the media, we selected and requested a non-generalizable sample of 20
AFIDA forms, which are source documents used to populate AFIDA data,
to review for errors and completeness. According to USDA officials, the
data for two of the AFIDA forms were included in one form; therefore, we
reviewed 19 AFIDA forms. We also reviewed the data submitted on these

10The Information Quality Act, also known as the Data Quality Act, directed the Office of
Management and Budget (OMB) to issue guidelines that provide policy and procedural
guidance to federal agencies for ensuring and maximizing the quality, objectivity, utility,
and integrity of information, including statistical information disseminated to the public.
Consolidated Appropriations Act, 2001, Pub. L. No. 106-554, app. C, tit. V, § 515, 114
Stat. 2763, 2763A-153, 2763A-154 (2000). OMB, published the required guidelines in
2002. OMB, Guidelines for Ensuring and Maximizing the Quality, Objectivity, Utility, and
Integrity of Information Disseminated by Federal Agencies, Final Guidelines, 67 Fed. Reg.
8452 (Feb. 22, 2002). In 2019, OMB published a memorandum to reinforce, clarify, and
interpret agency responsibilities with regard to responsibilities under the Information
Quality Act. OMB, Improving Implementation of the Information Quality Act, OMB M-19-15
(Apr. 24, 2019). USDA’s guidelines implement OMB guidelines in accordance with the
Information Quality Act.
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forms that USDA does not enter into the AFIDA spreadsheet, such as
additional ownership tiers and legal descriptions. We shared
inconsistencies we identified with USDA, and USDA confirmed the
presence of errors. We determined that the data were not sufficiently
reliable to show the amount of foreign investment in U.S. agricultural land
and we only include data in this report for contextual purposes or to show
examples of data errors. We make recommendations to address the
reliability of AFIDA data.

The performance audit upon which this report is based was conducted
from October 2022 to January 2024 in accordance with generally
accepted government auditing standards. Those standards require that
we plan and perform the audit to obtain sufficient, appropriate evidence to
provide a reasonable basis for our findings and conclusions based on our
audit objectives. We believe that the evidence obtained provides a
reasonable basis for our findings and conclusions based on our audit
objectives.
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Appendix Il Factors to Consider When
Determining Whether Submitted
Transactions Pose a National Security Risk

AR R
Table 1: List of Hiustrative Factors CFIUS and the President May Consider in Determining Whether a Transaction Notified to

the Committee Poses a National Security Risk

The potential effects of the transaction on the domestic production needed for projected national defense requirements.

The potential effects of the transaction on the capability and capacity of domestic industries to meet national defense
requirements, including the availability of human resources, products, technology, materials, and other supplies and services.

The potential effects of the transaction on a foreign person’s control of domestic industries and commercial activity as it affects
the capability and capacity of the United States to meet the requirements of national security.

The potential effects of the tr onon U.S. ir ional technological leadership in areas affecting U.S. national security,

The potential national security-related effects on U.S. critical technologies

The potential effects on the long-term projection of U.S. requirements for sources of energy and cther critical resources and
material.

The potential national security-refated effects of the transaction on U.S. critical infrastructure, including critical physical
infrastructure such as major energy assets.

The potential effects of the transaction on the sales of military goods, equipment, or technology to countries that present concerns
related to terrorism; missile proliferation; chemical, biological, or nuclear weapons proliferation; or regional military threats.

The potential that the transaction presents for transshipment or diversion of technologies with military applications, including the
relevant country’s export control system.

Whether the transaction could result in the control of a U.S. business by a foreign government or by an entity controlled by or
acting on behalf of a foreign government.

The relevant foreign country’s record of adherence to nonproliferation controt regimes and record of cooperating with U.S.
counterterrorism efforts.

Gther factors that the President or the committee may determine to be appropriate, generally or in connection with a specific
review or investigation.

Source: 50 U.S.C. § 4555(f). See also Department of tire Treasury: Office of fnvestment Security: Guidance Concerning the Netional Sscurity Review Conductsd by the Committoe on Foreign fmvestment
in the United Stetes, 73 Fed. Reg. 74,567 (Dec. 8, 2008) (detaiing the illustrative fist of factors in section 721() of the Defense Production Act of 1950, as amended and codified at 50 U.S.C. § 4565(9). |
GAO-24-106337
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Appendix Ill: Comments from the
Department of Agriculture

USDA s

Office of the Scerctary
Washington, D.C. 20250

January 4,2024

STEVE D. MORRIS

Director

Natural Resources and Environment
Government Accountability Office
441 G Street, NW

Washington, DC 20548

Dear Mr. Mortis:

The U.S. Department of Agriculture (USDA) Farm Service Agency (FSA) appreciates the
opportunity to respond to the U.S. Government Accountability Office (GAO) draft report
GAO-24-106337, “Foreign Investments in U.S. Agricultural Land: Enhancing Efforts to
Collect, Track, and Share Key Information Could Help Better Identify National Security Risks,”
received December 4, 2023. The report examines USDA processes associated with the
Agricultural Foreign Investment Disclosure Act (AFIDA) and linkages with the Committee on
Foreign Investment in the United States (CFIUS).

The items below address the six GAO recommendations. USDA has provided comments on
specific items in the GAO report in separate correspondence to GAO.

RESPONSES TO GAO RECOMMENDATIONS:

Recommendation 1—The Secretary of Agriculiure should ensure that the Administrator of
FPAC-BC, in coordination with relevant CFIUS member agencies, establish a process to
provide detailed and timely AI'IDA transaction data relevant to foreign investments in
agricultural land to CFIUS member agencies including DOD and Treasury. Such information
could include whether a party has filed a disclosure, who filed it, and when it was filed.

Response I—USDA agrees with this recommendation. The Department has procedures in place
for ensuring that AFIDA transactions are flagged for CFIUS review and that our CFIUS partners
are aware of agricultural interests. When an FSA-153 filing from a Chinese, Russian, North
Korean, or Tranian investor is received by AFIDA staff at USDA headquarters, the entire FSA-
153 filing is sent to counterparts in the Department of Defense and the FBI. The filing is also
shared with USDA’s Office of Homeland Security. Without an appropriation of funding
sufficient for development and maintenance of an online filing portal, it will be difficult to
provide more real-time filings except through the manual process (scanning and e-mailing)
described earlier in this paragraph. If funding becomes available for a filing portal, the Farm
Production and Conservation-Business Center (FPAC-BC) will work to ensure that our inter-
agency partners have access to more real-time data, cither directly through the portal or through
weekly or monthly FSA-153 filing summaries

An Equal Opportunity Kiployer
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of Agriculture

STEVE D). MORRIS

Page 2

Recommendation 2 1he Secretary of Agriculture should direct the Adminis of I'SA, as
FPAC-BC updates the AFIDA hapdbook, to clenify ond provide specific instructions 1o

head s and county wees for AFIDA ilities, including reviewing

the aecuracy of forms and identifying missing iaformation.

Response 2 USDA agrees with this recommendation. AFIDA staff in FPAC-BC are currently
working o updating the existing 1-AFIDA handbook. In addition, a Federal Register
announcement posted on Friday, December LS, 2023, requests public input an proposed

ons to the FSA-153 (AFIDA reporting) form, plus feedback on specific issues associated
with both the existing and proposed form. Afier responses are received from the public and 2
revised, updated FSA-153 form is cleared through the Executive Branch process, USDA will
make necessary revisions to the |-AFIDA handbook and provide complete instructions to
AFIDA filers and headquarters/county employees who work on AFIDA,

Reconmendation 3 The Secrerary of Agricutture should direct the Admini; s of FPAC-BC
and 84 1o joimly complete an analysis 1o defermine the extent to which ihe agency can sarisfy
the requirements of the Consolideaied Approprictions dct, 2023 fo create an AFIDA online
submission system and public dateabase within its expected budget. If the analysis shows that the
agency woulel he upable 1o meet the requirements of the Consolidated Approy s Act, 2023,
USDA should report the resulls to Congress and recommend appropriate legislative changes.

Response 3—USDA agrees with this and has icated to Congress the
urgent need for funding on multiple occasions over the past year. In addition. and in the absence
of funding, USDA has communicated 10 the Senate and House Agrivulture commitiees and the
Senate and House Agricultural Appropriations committees, as well as GAO, our efforts to
modernize AFIDA in line with the Consolidated Appropriations Act, 2023, In June 2023, Excel
spreadshects for each year from 2010 to 2021 containing the detailed data underlying the annual
reports to Congres ¢ posted on the TSA website; this effort was what could be done given
the absence of funding in the Consolidated Appropriations Act, 2023, In addition, we developed
a proposed, revised FSA-153 (AFIDA filing) form, which was posted in the Federal Register on
Friday, Decemiber 15, 2023, This announcement requests public comment to ensure that we are
capturing the most appropriate data and is a first step in ontine portal development. Should
funding be provided for an onfine filing portal to be created and maintained, USDA needs to
ensure that we are capturing the best possible data—including more i leasehold:
and the irapacts of foreign investment on U.S. farms and rural communities. The Federal
Register document for input on these items, as well as other information. Beyond revising
and updating the FSA- 153 form, we have communicated to Congress that we cannot make
progress on 1T development until funding is provided for IT system creation and additional 1T
staffing.
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SrErE D. Morris
Page 3

Recommendation 4 The Secretary of Agricy should direct the is of FPAC-BC
to improve is verification and monitoring of collected AFIDA deta, such as reviewing and
validating informadion theoughout the AFIDA data collection process.

Response 4—USDA agrees with this recommendation. In fate September 2023, AFIDA staff
met with Performance, Accountability, and Risk (PAR) staff, also in the FPAC-BC, to discuss
the review and validation off AFIDA data. Going forward, PAR stail will focus on three
“b\:ckcts of po(unlml »\FXDA data errors: 1) data entry errors from the hard copy FSA-153

5 2 errors made by filers that are not caught by AFIDA
stafl; and 3) stale data in the AFIDA Gatabase that do not match curent property tax records. In
addition to spot checks, PAR will recommend intemal contral actions that may be undertaken to
add additional rigor 1o AFIDA processes. PAR staff plau to begin this work in earnest in early
2024

Recommendation 5 1he Secretory of Agricutture should diveet the A of 1PAC-BC,
in coordination swith the Adwnnistritor of F'SA, to continue pursuing deata monitoring aciiviies
dhait compuare AFIDA deta to FSA program data (o identify saspeced non-filers,

Response 5—USDA agrees with this recommendation. tn the fall of 2023, the FPAC-BC
matched FSA farm program data identifying those fagged as non-U.S. citizens and non-
permanent residents with those who are AFIDA filers, For landowners who appear to need to
fite, but for which we have no FSA-153 form on fite, local FSA offices took steps to reconcile
individual situations (for example, those who became permanent residents or who were
deceased). For those situations wi here focat FSA staff could provide no insights, FPAC-BC

ki staff sent a letter infi & the recipient of AFTDA fifing requirements, We have
Ixemd back from very few people (or Lompames) that were contacted. Most letter recipients have
very small acreage (10-20 acres). 1t is possible that many letter recipients discerned that they
could face a large penalty {up 10 25 percent of the fair market value of the land) and decided o
not respond, thinking that the U.S. government is not going to pursue them for such smal
acreage. ki also possible that low-resaurced producers may not be able to fully respord to the
letter. Given the low response rate. and that Few new foreign persons are likely to emerge from
this process on a year-to-year basis, we intend to engage in this process periodically (but not
annually)

Recommendation 8- The Secretary of 4 should direct the 4 s of FPAC-BC
to ensure its AFUM reporting is clear and complete, such as incosporating country information
from additional foreign persons beyond the primary investor when available.

Response 6--USDA has concerns with this recommendation without additional financial
resources and personnel to create and maintain an ontine filing portal. For the 2024 report,
containing data through December 31, 2023, we will provide data on sccondary and higher
interests associated with Chinese, Russian, Tranian, and North Korean interests. This would
apply only to new filings received in 2023 as developing these data back to 1978 would
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Appendix lll: Comments from the Department
of Agriculture

STEVE D. MORRIS
Page 4

require manually reviewing all historical paper FSA-153 filings and manually entering all
Chinese, Russian, Iranian, and North Korean data for any tier reported by investors from
those countries. A manual check of this scope is infeasible without additional financial
resources and personnel. However, doing so for the four high-priority countries is
manageable for new filings starting in 2023 and going forward. Note that, to develop
detailed acreage data with secondary (and higher) interests in mind, USDA would have to
weight the acreage data by country for each filing (or else the final report would over-report
acreage). With a manual process, this would be very time consuming and likely prone to
error. To accurately capture secondary and higher interests for ALL countries, we would
need an online filing portal with the burden placed on the filer to accurately develop this
information.

Sincerely,

G1.ORIA MONTANO GREENE
Deputy Under Secretary
Farm Production and Conservation
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TRENDING: SUPER TUESDAY SUPREME COURT FREEDOM CAUCUS JUDGE LUTTIG

OPINION > CONGRESS BLOG

THE VIEWS EXPRESSED BY CONTRIBUTORS ARE THEIR OWN AND NOT THE VIEW OF THE HILL

Washington, don’t tread on states’ Ag rights

BY SID MILLER, OPINION CONTRIBUTOR - 02/16/24 4:30 PM ET

Share Tweet oo More
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Piglets scrambling to eat food at a pig farm.
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) Instareaa

Recent events reminded me of a saying we have here in Texas, “Let Texans run Texas.” This
declaration is a reminder of the importance of states’ rights, why we must protect our
sovereignty, and each and every state’s Constitutional right to determine their own laws
based upon what is best for that state. It's a reminder that we are, indeed, the

United States of America.

That's also why I've expressed my opposition to a bill in Congress, H.R. 4417, the Ending
Agricultural Trade Suppression (EATS) Act, or anything like it. | realize the EATS Act is
largely in response to California’s misguided Proposition 12, a ballot measure California
voters passed setting needless standards on pork, veal, and eggs sold in the state, which
came into full effect on Jan. 1.

While | don’'t agree with Prop 12, I'll defend to my dying day California’s right to self-
determination, and any state’s ability to use its constitutional authority as that state’s
citizens best see fit.

So, while | understand the motivation for congressional leaders to want to rein in California,
the EATS Act or something similar is a massive overreach of federal power. And it’s not a
surprise that | am a proponent of less government and letting the states create and enforce
laws that work for them, instead of DC politicians and bureaucrats doing it for us.

The bill’s language is dangerously vague and could have the effect of taking authority over
agriculture away from Texas — and federalize and centralize that authority in Washington,
D.C. | don’t need to tell you why that’s a bad idea. The EATS Act would almost certainly
trigger years of litigation, and could cost our hard working farmers and taxpayers alike
millions of dollars they will never see again.

So, while my stand on states’ rights, and specifically Texas’ rights, may put me at odds with
some well-meaning farm and agriculture groups who support EATS, it doesn’t change the
fact that the EATS Act, or anything like it, is an overreach of federal government powers
over the nation’s agriculture industry, holistically, and each state’s agriculture laws,
individually.



125

state agriculture laws already in place that protect the health and livelihood collectively of
millions of Americans. Just because California does something stupid, the people of Texas
shouldn’t be penalized. Let’s stick with the Constitution and states’ rights, and let Texans
run Texas.

An eighth-generation Texas farmer and rancher, Sid Miller is the 12th Commissioner of the
Texas Department of Agriculture (TDA). A twenty-four-time world champion rodeo cowboy,
he has devoted his life to promoting Texas agriculture, rural communities and the western
heritage of Texas.

TAGS 10TH AMENDMENT ENDING AGRICULTURAL TRADE SUPPRESSION (EATS) ACT
STATES' RIGHTS

Copyright 2024 Nexstar Media Inc. All rights reserved. This material may not be published, broadcast, rewritten, or redistributed.
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U.S. Senate Committee on Agriculture, Nutrition, and Forestry

Oversight of the U.S. Department of Agriculture
February 28, 2024
Questions for the Record
The Honorable Thomas J. Vilsack

Chairwoman Debbie Stabenow

1. Crop Insurance Rating: Crop insurance is a critical risk management tool for Michigan
producers, and I appreciate USDA working to expand products and access to include
more crops and farmers. Some growers in my state — including dry bean and apple
producers — are concerned about the cost of their crop insurance premiums.

a. Rates charged for apple crop insurance policies in some Michigan counties are
significantly higher than in other apple producing states despite similar loss ratios.
How does USDA establish premium rates for apple crop insurance policies? Are
there any unique factors that might explain discrepancies in rates among growing
areas of the same crop and similar loss experiences?

RESPONSE: Generally, premium rates for all crops are established using history to estimate
future losses. Premium rates are lower for producers with a better loss history. Irrigation
practices, crop variety, regional differences, and other details can also make a difference. RMA
would be glad to give more information if specific counties and other regions are provided to
better understand the concern.

b. Michigan dry bean growers similarly feel their rates are too high, and they're
aware after the most recent RMA review of dry bean rates that their premiums
will largely decrease. They remain concemed about the slow pace to reach the
appropriate rate and in the meantime will be overcharged. How quickly can
USDA get to the appropriate rates? Are there statutory or regulatory limits on the
amount of a reduction to premium rates?

RESPONSE: RMA is reviewing the dry bean rates for the 2025 crop and will decrease rates to
the maximum extent possible for the 2025 crop year. There are no statutory or regulatory limits
on the reduction of premium rates provided they are actuarially sound.

2. Whole Farm Revenue Protection: I appreciate the work by RMA and the Federal Crop
Insurance Corporation in recent years to update the Whole-Farm Revenue Protection
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(WFRP) policy and the new Micro Farm offering within WFRP to make these coverage
options accessible to producers, as well as USDA’s outreach to producers to promote
these offerings. RMA published a manager's bulletin on January 30, 2024, stating “RMA
continues to hear from producers who cannot find an agent who will sell and service a
WERP or Micro Farm policy.”

a. Can you explain how the Department will work to ensure that all producers have
access to the full suite of available crop insurance options, including WFRP and
Micro Farm policies?

RESPONSE: RMA will continue to listen to farmers and provide outreach and education. Over
the last three years, RMA has held roadshows and listening sessions for Whole Farm Revenue
Protection and Mico Farm policies, livestock, apples, prevented planting, and other topics. These
types of events, both in-person and virtual, allow for direct feedback to understand how RMA
can improve policies but also to hear whether producers can access these policies. The January
30, 2024, Manager’s Bulletin was a direct result of RMA hearing from producers about their
issues accessing an agent. RMA will continue this type of direct outreach.

Similarly, RMA will continue to build upon innovative partnerships like Building Resiliency, the
Navigator Program, and Risk Management Education. This Administration has invested $13
million in these partnerships since 2021 and will announce another round of partners this
summer. Building Resiliency seeks to train and place agents in underserved communities to
build trust and encourage participation in crop insurance. Similarly, the Navigator Program helps
connect producers with information about available crop insurance options and how to obtain
coverage. Finally, RMA will continue to educate producers through Risk Management Education
partnerships, which provide specific trainings on topics such as Whole Farm Revenue Protection
and Micro Farm.

b. We have also heard concern from some producer and industry stakeholders about
the need for certainty and consistency up front at the beginning stages of writing
WFRP policies, particularly around pricing documentation. What can RMA do to
provide more certainty and clarity to producers, agents, and the approved
insurance providers?

RESPONSE: In 2018, RMA updated the WFRP policy and procedure by adding the Expected
Value and Yield Source Documentation Certification, which was the result of collaboration
between producers, agents, and Approved Insurance Providers. This certification identifies the
sources used to establish commodity-specific expected values and yields and informs the
insureds of the documentation needed to support the value and yields if requested. Since the
implementation of this certification, concerns regarding this issue have been limited. RMA
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would welcome specific feedback from producers, agents, and Approved Insurance Providers on
what additional certainty is needed.

3. Sugar: There are 900 grower-owners of Michigan Sugar Company, which employs more
than 1,000 year-round employees at five processing and warehouse facilities across the
state. Michigan’s sugar industry appreciates USDA’s longstanding efforts to administer
the U.S. sugar program. The USDA recently announced it will increase before April 1 the
2024 raw cane sugar tariff-rate quota (TRQ) by 125,000 metric tons. Section 35% of the
Agricultural Act of 1938 limits changes to the announced quota. The USDA
announcement came after a February 2024 report increasing the sugar stocks-to-use ratio
to 14.2% from 13.7%.

a. How did USDA determine an emergency shortage of sugar in increasing the raw
sugar TRQ before April 1?7

RESPONSE: Section 359k(b) of the Agricultural Act of 1938 requires the Secretary to take
action to increase the supply of sugar if, before April 1, there is an emergency shortage of sugar
in the United States market that is caused by a war, flood, hurricane, or other natural disaster, or
another similar event as determined by the Secretary. USDA did not determine that there is an
emergency shortage of sugar in the U.S. market. As referenced in the announcement, USDA
increased the World Trade Organization (WTO) raw sugar tariff-rate quota pursuant to the
Secretary’s authority under additional U.S. note 5 of Chapter 17 of the Harmonized Tariff
Schedule of the United States.

b. Please explain the discrepancy in the tariff-rate quota announcement and the
statutory requirement.

RESPONSE: There is no discrepancy between the tariff-rate quota announcement and the
statutory requirement. The Secretary is authorized under additional U.S. note 5 of chapter 17 of
the Harmonized Tariff Schedule of the United States to modify the WTO sugar tariff-rate quota
whenever the Secretary believes that domestic supplies of sugars may be inadequate to meet
domestic demand at reasonable prices.

c. Was the stocks to use ratio within the traditional range of 13.5% and 15.5% at the
time of this change? What is the revised estimated stocks to use ratio with the
additional access?

RESPONSE: Yes, the stocks-to-use ratio forecast for 2023/24 in the February WASDE report
was 14.2 percent. The revised 2023/24 stocks-to-use ratio in the March 8 WASDE report, which
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reflects the increase in the WTO raw sugar TRQ and other changes to the balance sheet, is
forecast at 13.4 percent.

Ranking Member John Boozman

1. USDA recently sent letters to 47 states raising concerns with their administration of
SNAP, particularly about delayed processing, overpayment, or underpayment of benefits.
SNAP applicants and their families should not suffer due to delayed processing of
benefits by states, and the fact that USDA sent letters to nearly all states participating in
SNAP calls into question the Department’s oversight of the program.

a. Iunderstand that USDA has previously offered states guidance, training, and
technical assistance, and required them to submit corrective action plans, What is
USDA doing differently moving forward to help support states and hold states
accountable for delayed processing of benefits, overpayments, and
underpayments?

b. What is USDA prepared to do to hold accountable states that, over the course of
several years, consistently overpay or underpay benefits, or delay processing of
benefits?

RESPONSE: I agree that timely and accurate SNAP processing is critical to meeting the
nutrition needs of low-income families and protecting the integrity of SNAP. USDA will
continue to work collaboratively with States to improve their performance and hold them
accountable for fulfilling their obligations to deliver timely, accurate SNAP benefits as quickly
and efficiently as possible.

While the administration of SNAP is, by law, a State responsibility, USDA takes its oversight
and monitoring role of State performance seriously and is proactively engaging with States on
these issues. Specifically, USDA is working to support States in a variety of ways. In addition to
sending Federal teams for State visits, USDA is providing extensive training, guidance, and
tailored assistance to help State and local SNAP agencies identify and address the root causes of
payment errors; updating guidance on effective practices and innovative strategies, including
providing more real-world examples of payment accuracy strategies that have worked in the past;
and establishing frequent communication with States on corrective actions and opportunities for
targeted improvement.

On September 30, 2023, USDA also awarded a national contract to Equifax and Experian to
provide participating States with expanded access to payroll databases to verify applicants’ and
participants’ employment and earnings. During the base year, USDA will monitor and evaluate
these services to inform decisions about future contract options and the best use of funding to
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support States. USDA continues to assess ways to help States improve income verification for
SNAP applicants and recipients, with the goals of helping to reduce payment errors and improve
the timely processing of applications and recertifications.

While these steps are intended to ensure States deliver benefits in the right amounts, to the right
individuals, and in the required periods of time, there are additional accountability measures for
States that do not do so.

States with payment error rates over six percent are required to develop and execute a corrective
action plan to target the root causes of those errors. Additionally, States with high payment error
rates two years in a row are subject to liability amounts. In these cases, the State must either pay
the Federal government the assigned penalty amount in full or invest half of the amount into
efforts to address the root causes of their payment errors. The remaining half is held for another
year, and if the State continues to have a high payment error rate, the State is required to pay the
remaining balance back to USDA.

In August 2023, USDA released updated guidance for improving State application processing
timeliness rates, which reminds State agencies of the escalation procedures FNS will take to
monitor and engage States on poor initial application processing timeliness rates. States with
persistently low timeliness rates are required to submit a corrective action plan to FNS. If States
fail to meet the benchmarks set through the timeliness corrective action planning process, FNS
may issue warnings with specific milestones to be met for improvement. If those milestones are
not met, FNS may issue a formal warning letter, alerting the State that its Federal SNAP
administrative funds are at risk if it does not meet certain benchmarks. Ultimately, USDA could
take action to suspend or disallow Federal funds afforded to a State agency—though our shared
goal is for the many steps and tools outlined above to more quickly resolve State issues with the
timely and accurate delivery of SNAP benefits.

2. The SNAP Quality Control process seeks to assess the accuracy of SNAP state agencies’
determination of a household’s eligibility and benefit amount. According to Section 13 of
the Food and Nutrition Act, if a household is found to have received an over issuance of
benefits without any member of the household being found ineligible to participate in the
program due to fraud, state agencies are directed to collect the over issuance of benefits.

a. What is the process state agencies currently follow to delineate between
fraudulent and nonfraudulent over issuances of benefits?

RESPONSES: States are required to correct payment errors — meaning participants must
generally pay back overpayments to the State, and the State must reimburse participants for
underpayments ~ so that each household gets the correct amount based on their circumstances.
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Payment errors are largely due to unintentional mistakes by either the State agency or a
household, rather than an intentional program violation such as an applicant misrepresenting or
deliberately withholding relevant information during the application process. For example, errors
can be a result of clerical mistakes by the State agency, such as when a staff member incorrectly
calculates a household’s expenses or misinterprets a State or Federal policy. Errors can also result
from a participant inadvertently providing inaccurate or incomplete information about their
circumstances, thereby causing the household to receive an incorrect benefit amount.

All SNAP Quality Control cases that are identified as overpayments are referred for further
review. States have the responsibility for reviewing and assessing potential overpayments and
establishing claims. They must also investigate any case of alleged intentional program violation,
ensuring that appropriate actions are taken either by conducting an administrative disqualitication
hearing or referring the case for prosecution . Generally, less than one percent of SNAP
participants are annually referred for an administrative disqualification hearing or prosecution
due to an alleged intentional program violation. States have a formal investigation process, and
there are strict consequences when State investigators find clear and convincing evidence of
fraud. For example, when a State finds that a SNAP participant committed fraud by intentionally
violating program rules, such as by purposely falsifying income or identity information on their
application, the participant is required to repay benefits, is disqualified from receiving SNAP, and
may face criminal prosecution.

3. SNAP had a nearly 10% overpayment rate in fiscal year 2022. At that rate, billions of
dollars annually will be going to households who are not eligible for those benefits and
historically states have been unsuccessful in fully reclaiming those erroneous payments
back to the Treasury.

a. Whatinitiatives should Congress pursue as part of the farm bill reauthorization to
reduce the SNAP error rate and ensure those eligible for SNAP receive the correct
benefit amount?

RESPONSE: USDA is working aggressively to help States accelerate their progress on reducing
payment errors. While many of the issues that contributed to the FY 2022 error rate — including
pandemic-related program changes and State staffing challenges — are ongoing and will take time
to address, we expect error rates will improve over time as States implement corrective actions to
address the root causes of their errors.

Minimizing payment errors as quickly and efficiently as possible is vital to strengthening
program integrity so that participants receive the correct benefit amount, and the program
remains a good steward of taxpayer dollars. To that end, USDA has been working diligently to
support States in reducing payment errors by establishing frequent communication with States on
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corrective actions and opportunities for targeted improvement; notifying States that they are at
risk of being assessed liability amounts if they do not lower their error rates; providing extensive
training, guidance, and tailored assistance to help all State and local SNAP agencies identify and
address the root causes of errors; updating guidance on best practices to improve payment
accuracy, including providing more real-world examples of strategies that have worked in the
past; and facilitating peer-to-peer learning opportunities so State agencies can learn from other
States with similar characteristics or challenges. In the President’s FY 2025 Budget, USDA
proposed additional investments to improve payment accuracy and enhance program integrity.
These proposals include funding for quality control and computer systems to support State
access to SNAP integrity tools and establishing a new Office of Training and Development to
support States in resolving payment accuracy issues. As always, USDA stands ready to provide
technical assistance to Congress as they consider the Administration’s program integrity funding
proposals or explore other legislative actions.

4. As aco-chair of the Senate Recycling Caucus, reducing food waste and loss is a priority,
especially when there are hungry Americans in need of food. Making the most of the
agriculture and food supply chain is efficient and economically beneficial. Rendering has
long been part of that process and helps make the most of animal byproducts. In recent
federal food waste and loss efforts, rendering is no longer part of the “Draft National
Strategy for Reducing Food Loss and Waste and Recycling Organics,” or the updated
Wasted Food Scale from the Environmental Protection Agency (EPA).

a. Why was rendering excluded from EPA’s food loss and waste reduction plans?
What was USDA’s involvement in this decision?

b. In 2015, USDA joined with the EPA to set a goal for the nation to cut its food loss
and waste by 50 percent by the year 2030. Without the U S. rendering industry, it
is estimated that our nation’s landfills would be filled in just four years. Mr.
Secretary, how does this Administration plan to meet its 2030 goal to halve food
loss and waste without rendering?

RESPONSE TO BOTH: USDA, EPA, and FDA released the draft National Strategy in
December 2023 and are currently incorporating input from the public comment period to develop
a final National Strategy. The primary focus of the draft was on the strategies that the three
agencies would take. The draft currently includes increasing the recycling rate for all organic
wastes (including food waste) as a top objective of the Strategy. The draft notes that certain types
of organic waste can be converted to animal food, composted, anaerobically digested, or
converted into energy or other products — some of these activities point to rendering’s central
role in achieving food waste goals. We will be looking for additional opportunities to reference
rendering’s important role as a food waste management pathway.
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5. Several states have reported continued issues with USDA Foods in Schools and the
procurement process. The Government Accountability Office published a report in June
2023 and 28 states reported major challenges with delivery issues, including cancelations,
delays, and receiving less than their full order. GAO made three recommendations for
USDA, but none have been completed by the Department.

a. What improvements has the Department made to ensure the USDA Foods in
Schools program is operating as intended?

RESPONSE: GAO recommended USDA 1) routinely identify and address challenges in the
USDA Foods in Schools program; 2) establish guidelines for timely communication with State
agency partners; and 3) share best practices and lessons learned related to the program. FNS has
worked diligently to implement changes in response to these recommendations and ensure the
USDA Foods in Schools program is operating successfully.

To identify and address challenges in the USDA Foods in Schools program, USDA has engaged
in a variety of discussions with vendors supplying USDA Foods to better understand what
changes can be made to ensure successful procurement and delivery of foods through this
program. As a result of these opportunities to provide feedback, USDA has made changes to
minimize cancellations and delays such as by updating USDA Foods product specifications and
procurement timelines, as well as exploring new procurement methods.

USDA has also increased communication with State agency partners and other stakeholders,
sharing information about delays and cancellations caused by weather-related issues, trucking
challenges, labor shortages, and other similar supply chain issues. In addition, USDA continues
to send out monthly program update emails and host quarterly meetings with State agencies to
provide program updates, policy reminders, technical assistance, and resources available to
ensure USDA Foods in Schools is operating as intended. These routine communications are in
addition to daily email and phone calls with stakeholders to provide individual technical
assistance and address questions, demonstrating how USDA engages with stakeholders
throughout the year to identify areas of concern and solutions.

To share best practices and lessons learned, USDA provides training and technical assistance to
State agencies and schools through a variety of forums, including in person conferences such as
the American Commodity Distribution Association (ACDA) annual conference, School Nutrition
Association (SNA) Annual National Conference, and Regional and State meetings.

USDA continues to identify and document additional opportunities to routinely and
systematically collect information on challenges pertaining to USDA Foods in Schools, whether
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through existing data collections or new opportunities. This documentation assists in further
developing training and providing more specific technical assistance to address any new
challenges identified.

6. Several states report having money left over due to the issues in the procurement process
for USDA Foods. Please send a list of states who did not use all of their USDA Foods in
Schools funding and the remaining balance for each state for school years 2015-16
through 2022-23.

RESPONSE: USDA Foods funds carryover to the next year. In managing USDA Foods funds,
State agencies routinely monitor and assess needs throughout the school year and often carry a
positive or negative balance into the next school year. Across school year 2015-2016 to school
year 2022-2023, State agencies spent between 86% and 100% of entitlement funds with the
exception of school year 2020-2021 when State agencies spent 79%, attributed to low
participation during COVID-19 related school closures and supply chain challenges.

On March 28, 2024, FNS provided Senate Committee on Agriculture, Nutrition and Forestry
staff a table with the state-by-state breakout of USDA Foods remaining balances for school years
2015-2016 through 2022-2023.

7. Does USDA consider its “First-of-its-Kind National Forest Plan Amendment to Conserve
and Steward Old Growth Forests” published in the Federal Register (88 FR 88042) to be
part of a rulemaking process under the Administrative Procedures Act or the
Congressional Review Act?

a. If so, when does USDA anticipate publishing a proposed rule for public
comment?

b. Ifnot, please provide a full explanation with corresponding statutory citations on
the classification, description, and Administrative Procedures Act or
Congressional Review Act exemption covering this agency action,

RESPONSE TO BOTH: The proposed National Old Growth Amendment for the conservation
and stewardship of old-growth forest conditions is not a Federal Rulemaking but rather is a
proposed amendment to all 128 Land Management Plans throughout the National Forest System.
Land management plans are made up of a suite of plan components designed to address a
multiple-use framework to ensure ecological integrity, and to provide for social and economic
sustainability. Land Management Plans create an integrated resource management approach and
allow the Forest Service to adapt to changing conditions, including climate change, and improve
management based on new information and monitoring. While Land Management Plans are to be
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revised on a semi-regular basis, Land Management Plans may be amended at any time (36 CFR
219.13(a)) and the Forest Service may do so “in any manner whatsoever after final adoption [of
the land management plan] and public notice.” (National Forest Management Act of 1976, 16
U.S.C. 1604(f)(4)).

The amendment of Land Management Plans is governed by Forest Service planning regulations
(36 CFR 219), also referred to as the “2012 Planning Rule.” A4s fo the Congressional Review Act,
respectfully, USDA s longstanding practice and interpretation has been that land management
plans do not constitute rules under the CRA.

8. How many Emergency Action Determinations has USDA made under the Infrastructure
Investment and Jobs Act (IJA) (Sec. 40807) and how many acres of National Forest
System (NFS) lands have been treated under this authority?

RESPONSE: In December 2022 I signed an Emergency Action Determination (EAD) in
support of the Wildfire Crisis Strategy which covered 27.7 million acres.
9. How many acres of fuel breaks has USDA established or maintained on NFS lands under
the I1JA’s 3,000-acre fuel break categorical exclusion (Sec. 40806)7?

RESPONSE: The Agency has 60 active projects using the Fuel Breaks CE category. Twenty-
eight projects are currently in implementation or completed. Thirty-two projects are in
environmental compliance. As of March 15, 2024, there are a total of 60,273 acres treated with
this CE. During FY22 5,976 acres were treated and in FY23 34,261 acres were treated. Average
number of acres approved per Decision Memorandum in FY22 was 1,494; during FY23 was
2,284 acres, and 2,226 acres to date for FY24. There are 85,654 acres planned for FY24.

10. Has USDA made a determination on whether to initiate the preparation of a
programmatic environmental impact statement, required within 90 days of completion of
the Wildfire Prevention Study under Sec. 408037

RESPONSE: The Bipartisan Infrastructure Law (BIL) in Subsection 40803(i)(1), directs the
United States Department of Agriculture (USDA) to initiate a study of the construction and
maintenance of a system of strategically placed fuel breaks to control wildfires in western States.
BIL Subsection 40803(1)(3) directs the Secretary of Agriculture to determine no later than 90
days after completion of the study on fuel breaks, whether to initiate the preparation of a
programmatic environmental impact statement (PEIS) implementing the system described in
Subsection 40803(1)(1).

The study titled “4 review of fuel breaks to facilitate control of wildfires in the western United
States,” prepared by the USFS Research and Development and Washington Office Fire and
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Aviation Management, highlights the following points: fuel break effectiveness is dependent on
the availability of suppression resources in containing a wildfire and even then fuel break
effectiveness depends on multiple factors including weather and fire behavior, particularly in
forests. Fuel break networks may aid in keeping some fires small, but there has been no
systematic evaluation of this in the western United States. Systems of fuel breaks can be thought
of as one component of a landscape-scale fire management strategy that would depend upon
additional landscape treatment areas to moderate fire behavior under the inevitable extreme
conditions. The greatest value of fuel breaks may be to augment containment lines adjacent to
highly valued resources and assets, or in systems where landscape fuels have been reduced and/or
are not conducive to extreme fire spread events, though in those cases, regular maintenance will
still be required.

Due to the availability of NEPA categorical exclusions, BIL and HFRA authorities, the agency
determined a Programmatic EIS is not necessary for the construction and maintenance of a
system of strategically placed fuelbreaks to control wildfires in western States since fuelbreaks
alone are not effective. Fuelbreaks are one component of a landscape-scale fire management
strategy that depend upon additional landscape treatment areas. Given the existing authorities,
USFS can accomplish NEPA compliance by leveraging existing tools and efficient project-level
reviews.

11. How many USDA IIJA projects on NFS lands include timber harvests?

RESPONSE: Multiple provisions of the Infrastructure Investment and Jobs Act and the Inflation
Reduction Act benefit our timber management program. These funds are additive to our already
existing program of work and act as a force multiplier to accomplish more on-the-ground
activities so that we can have a robust timber sale pipeline into the future. Funds from IIJA/IRA
are used to perform such activities as NEPA planning, sale designation and marking, and
numerous other presale activities.

12. USDA recently finalized its rule on Transparency in Poultry Grower Contract and
Tournaments. Both poultry companies and growers are raising concerns about the lack of
information USDA has provided related to the new contract requirements, injecting
regulatory uncertainty into the poultry industry. What additional guidance does USDA
intend to provide on this rule, and how will USDA take into account the economic and
regulatory burden it is placing on the meat and poultry sector with forthcoming rules that
go significantly beyond the mandate provided from Congress under the Packers and
Stockyards Act?

RESPONSE: On February 7, 2024, the Agricultural Marketing Service (AMS) published a
Frequently Asked Questions (FAQs) document regarding this rule to its site. AMS also hosted



139

two webinars to share information about the rule, the first on December 20, 2023, primarily for
poultry companies, and the second on March 7, 2024, for growers. Both webinars are posted on
the AMS site. In addition, AMS has met with regulated entities on several occasions and
continues to address compliance questions from the industry. Finally, AMS established an email
portal, AskPSD@usda.gov, for stakeholders to send their questions regarding the final rule.
AMS will provide answers to questions by updating the FAQs.

13. Can you speak to how much additional conservation funding could be realized and
therefore how many more producers could access conservation programs if the remaining
Inflation Reduction Act dollars were rescinded and brought into the conservation title as
baseline funding? If these funds are not brought into the farm bill baseline and not
available to use for future farm bills, what would the effect be on producer access to
NRCS conservation programs once the IRA funds are either spent or the 2031 spending
deadline is reached?

RESPONSE: If available IRA funds were rescinded, producer access would decrease.

Conservation Technical Assistance (CTA): There are approximately $703 million of CTA-IRA
funds remaining under the IRA authorization. These funds provide the agency with the ability to
continue critical activities to support the full implementation of conservation planning, as
directed by statute, and address strategic priorities related to Climate and Equity. If these CTA-
IRA funds are not available, the agency would not be able to provide service to approximately
408,000 farmers and ranchers on 272 million acres for the remaining years of the IRA authority.

Agricultural Conservation Easement Program (ACEP): ACEP continues to be oversubscribed. At
the end of fiscal year 2023, there were 2,955 unfunded applications covering over 500,000 acres.
The remaining IRA funding through fiscal years 2025 and 2026 is more than the current Farm
Bill baseline and would allow for at least double the number of agreements and acres enrolled in
FY 2025 and 2026 reaching approximately 21 percent of the applicants. The ACEP program
would still be oversubscribed but would provide more landowners access to the program. If the
funding from the Inflation Reduction Act were not available for use, around 11 percent of the
applicants would continue to be funded annually using the current Farm Bill baseline amount.

Conservation Stewardship Program (CSP) and Environmental Quality Incentives Program
(EQIP): CSP and EQIP have a demand level that exceeds the current available funding levels.
The table below shows the unmet demand for the CSP and EQIP at the end of fiscal year (FY)
2023,

FY 2023 Unmet Application Demand
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FY 2023
Unf
" ur{ded Estimated
Program Valid .
. . | Funding Needs
Applications
ICSP 15,017 $1,150,510,420
[EQIP 74,532 $3,603,370,836

1/ Applications that are eligible for funding but were
unable to be funded due to lack of funds or deferred at
the participants request.

The table shows that the demand for funding far exceeded the funding available for FY 2023.
Available Farm Bill and IRA funds in FY 2024 currently stands for approximately $900 million
for CSP and $2 billion for EQIP. NRCS will perform outreach and accept applications through
the remainder of FY 2024. NRCS anticipates the demand will continue to exceed the available
funds. The impact of the IRA funds not being brought into the farm bill baseline or not being
available for future obligations would decrease the number of potential CSP and EQIP contracts.
The impact over the next two fiscal years is estimated to be 19,000 fewer CSP contracts and
65,000 fewer EQIP contracts.

The Regional Conservation Partnership Program (RCPP) received a record ask of $2.2 billion
during the FY 2023 funding opportunity. Through the additional IRA funding, we were able to
fund 81 projects with $1 billion in combined farm bill and IRA funding. If the IRA funding were
rescinded without incorporation into the farm bill, then NRCS would fund significantly fewer
projects and potentially at less than the partner request. This would hinder the ability of the
program to effectively distribute projects in as many states as possible and within the eight
critical conservation areas.

14. Poultry products from dozens of states continue to be blocked from the Chinese market
due to Highly Pathogenic Avian Influenza. In USDA’s view, is China holding up to its
commitments from the U.S.-China Phase One Agreement, including the regionalization
agreement signed in March 2020, to allow unaffected regions to continue to be eligible
for access to the Chinese market? If not, when did USDA last engage directly, both at
technical and senior levels, with your Chinese counterparts to hold them accountable to
their commitments? What is USDA’s plan for pressing China to meet its commitments
related to poultry access moving forward?

RESPONSE: USDA works diligently to facilitate exports globally and continues to press
forward to remove as many barriers to trade as possible. In October and November 2023, the
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Peoples Republic of China (PRC) updated registration lists for the first time since 2022,
including new facilities that are preparing to ship “cooked paws". There are still 31 U.S. states
that are under HPAl-related restrictions. As of March 2024, the PRC has not removed state-level
HPAIT import suspensions on multiple states that already meet the criteria for HPAI freedom
under the 2020 bilateral protocol. The PRC remains the second leading market for U.S. poultry
exports, despite serious chalienges related to HPAl-based restrictions. In 2022, U.S. poultry
export sales totaled nearly $1.1 billion, making PRC the second largest foreign market for U.S.
poutltry and poultry products, following Mexico. To date, APHIS-Beijing has submitted HPAI
release letters and supporting documents for 27 U.S. states that are eligible to export according to
the terms of the protocol. USDA has also addressed this at senior levels, including most recently
during Secretary Vilsack’s January 2024 meeting with Tang Renjian, Minister of Agriculture and
Rural Affairs. USDA also coordinates closely with the Office of the U.S. Trade Representative
on this issue, given that it relates to a PRC commitment under the Phase One Agreement.

15. Mr. Secretary, at the hearing on February 28, you shared you expect USDA will extend
the Time-Limited Trial for poultry plants operating with a modified line speed waiver
beyond the current March 31 deadline. When will USDA officially notify poultry plants
of the extension and what will be the updated deadline for the trial? When does USDA
anticipate making a final decision on line speeds for poultry plants?

RESPONSE: On March 15, FSIS announced that it is extending the modified line speed waivers
for poultry plants through November 15, 2024. This extension will allow the worker safety
experts to complete establishment visits, analyze data, produce a report of their findings, and
USDA/FSIS to decide on the next steps regarding line speeds in poultry establishments.

16. The Rio Grande Valley Sugar Cane Growers Cooperative, the last remaining sugar
facility in Texas, recently announced its closure after 51 years of production. The erosion
of domestic agricultural production, related infrastructure, and surrounding rural
communities cannot continue. What engagement did USDA have with the Cooperative,
related stakeholders, and other federal agencies ahead of the Cooperative’s closure?

RESPONSE: USDA/FSA entered into a cooperative agreement with the Rio Grande Valley
Sugar Cane Growers (RGVSG) to assist grower members in recovering from eligible losses
caused by natural disasters occurring in 2022, Under this agreement, RGVSG can provide direct
assistance to eligible growers for those losses.

On February 9, 2024, the Risk Management Agency (RMA) met with the Rio Grande Valley
Sugar Mill Board, the mill’s General Manager, and industry representatives to discuss the rules
regarding water availability and its impact on crop insurance. RMA walked through the rules and
explained that these rules have been in place for at least a decade and have not changed for 2024.
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17. Please provide a full and detailed account of the $10 billion allocated for ERP 2020 and
2021 Phase 1 and Phase 2 losses.

RESPONSE: Of the $10 billion authorized for disaster assistance, ERP was allocated $9.1
billion.

e FSA disbursed $7,751,315,530 in Phase 1 as of 3-18-2024.

e FSA disbursed $883,940,166 in Phase 2 as of 3-18-2024.

o FSA disbursed $380,111,803 for ELRP as of 3-29-2024.

In addition, FSA has created an interactive dashboard that will allow you to pull up the latest
disbursement data for ERP 2020 and 2021 at this ERP website:

https://www fsa.usda.gov/programs-and-services/emergency-relief/erp-dashboard/index The
general public is able to use that dashboard to drill down to state specific data for each phase, as
well as the payments disburse by non-specialty and specialty crop, as well as calculated amounts
by commodity and revenue type.

a. How much assistance was attributed to on-farm storage loss?

RESPONSE: On-farm storage losses were captured through Phase 2. Phase 2 was developed as
a revenue program and specific losses were not separated by crop or type of loss. As such, data is
not available specific to on-farm storage losses.

i. Please provide a specific example of how on-farm storage losses were
captured in Phase 2 of the ERP for 2020 and 2021.

RESPONSE: On-farm storage losses were captured in the Phase 2 calculations by comparing the
producer’s benchmark year revenue with their disaster year revenue. For example, if the producer
had a commodity in storage that they intended to sell in the loss year, but the storage structure
was compromised due to disaster and thus the commodity was not marketable, that loss of
revenue would have been reflected in the loss year’s actual revenue as compared to the
benchmark revenue.

b. How much assistance was attributable to quality loss?

i. Please provide a specific example of how quality losses were captured in
Phase 2 of the ERP for 2020 and 2021.

RESPONSES: Losses due to decreases in quality were not tracked separately in Phase 1 or 2.
ERP Phase 1 used a streamlined approach to expedite assistance to producers who received a
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crop insurance indemnity and/or NAP payment through an application process using data already
on file that included both production and quality losses.

18. Please provide a full and detailed account of the $3.7 billion allocated for ERP 2022 as of
March 6, 2024, and as of the date these answers are provided, including:

a. How much assistance has been distributed to producers through Track 1 and
through Track 2? Please include this information by state, loss, and crop.

RESPONSE TO BOTH:

Track 1 disbursed as of 3-28-2024: $1,382,109,278.

Track 2 disbursed as of 3-28-2024: $88,441,802.

Emergency Livestock Relief Program (ELRP) 2022 assistance disbursed as of 3-29-2024:
$380,111,803.

Cause of loss data is not available for Track 1 or Track 2 as producers certify to meeting the
stated eligible loss causation criteria but are not required to state the specific disaster. Track 1
assistance is tracked by crop or crop policy; however, assistance provided for Track 2 is not
available by crop as it is a revenue-based program, where revenue is blended for all eligible
crops. Track 2 assistance is summarized by the “other crops and specialty/high value crops”
categories due to applied payment limitation provisions.

b. How much of the assistance that has been provided is from reimbursing crop
insurance premiums and administrative fees? How many producers has this
assistance been provided to?

RESPONSE: As of 3-28-2024, total reimbursement from crop insurance premiums and
administrative fees:

Number of Participants: 51,545
Fees: $1,968,440
Premiums: $342,027,556
Total combined: $343,995,996

¢. Have consequences of USDA’s arbitrary program changes required the USDA to
re-estimate the level of assistance producers are eligible for post announcement of
the program?
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RESPONSE: For disasters occurring during the calendar years 2020 and 2021, Congress
authorized $10 billion in emergency relief funding to assist agricultural producers impacted by
wildfires, droughts, hurricanes, winter storms, and other eligible disasters.

In early conversations about the need for 2022 emergency relief assistance, USDA informed
Congress that the Department estimated disaster-impacted producers incurred at least $10 billion
in uncovered losses. Actual numbers are closer to $12 billion in uncovered losses.

Given that available funding for crop losses (approximately $3.2 billion) was substantially less
than the estimated costs to cover 2022 disaster losses at the same level as the previous iteration
of ERP, USDA designed a program within those funding constraints. Should Congress authorize
additional funding remain at the conclusion of ERP 2022 signup, FSA will expedite issuance of
additional assistance to participants.

19. It is understood that USDA had limited resources to address the roughly $12 billion in
losses across the country for 2022 disasters, but Congress intended for all affected
producers to be reimbursed their crop insurance premiums and administrative fees. If
costs constraints were the determining factor for USDA’s program changes for the ERP
2022 program, how did USDA decide to provide this reimbursement for only a select
group of producers instead of factoring the reimbursement and providing the assistance as
intended to all producers in need?

RESPONSE: Given available funding for crop losses (approximately $3.2 billion) was
substantially less than the estimated costs to cover 2022 disaster losses at the same level 2020
and 2021 losses were covered, USDA designed a program within those funding constraints.
More information about the reasons for the design of that program can be found in the Notice of
Funds Availability for the Emergency Relief Program 2022 at 88 FR 74404, Oct. 31, 2023.

20. USDA’s fact sheets state that “more than 80% of the 210,500 indemnified policies have
ERP gross payments less than $30,000 meaning nearly 170,000 producers will receive a
higher payment using the progressive factor when compared to the 27% flat factor.”
Please detail the impact this progressive factor has on the remaining 20% of producers
that experienced the deepest losses. What was the total loss amount attributed to these
producers? What is the percent of production they collectively account for? What
percentage of the total ERP 2022 assistance did they receive?

RESPONSE: The ERP 2022 Track 1 analysis considers the RMA substantial beneficial interest
(SBI) share of the value of crop losses, crop insurance indemnities, and calculated Track 1
assistance, and cannot be directly correlated to overall crop production. Those producers who
would have received more assistance under ERP 2022 under a flat factor (versus progressive
factoring) are estimated to have had total crop losses of $20,000,000,000(88,50,000,000



145

uncovered losses after crop insurance indemnities). These producers received an estimated 46%
of ERP 2022 Track 1 assistance. Note: Participants who receive payments under Track 1 may
also apply for assistance under Track 2 which may result in additional payments for crop losses
not already covered by Track 1 or crop insurance.

21. As demonstrated by the letter transmitted on February 6, 2024, and signed by myself,
Chairs Stabenow and Thompson, and Ranking Member Scott, I support EPA’s need to
meet the agency’s obligations under the Endangered Species Act in regards to pesticide
registrations and re-registrations. However, I continue to hear from farmers who are
concerned about the economic impacts they may suffer as a result of EPA’s
implementation of the various strategies (e.g., herbicide strategy, vulnerable species pilot
project, insecticide strategy). As we understand it, and according to a recent
Memorandum of Understanding signed by EPA and NRCS, the strategies would require
growers to adopt mitigations, which often involve significant physical and structural
changes to fields and field drainage.

a. Has USDA made any calculations on the costs farmers would incur to put these
mitigations in place? If so, please provide the Committee with those findings and
calculations.

RESPONSE: Within the next 5 years, a minimum of 75 million acres are likely to be impacted
by the Herbicide Strategy, as currently proposed, as several herbicides (including major ones
such as 2,4-D and dicamba) undergo registration review at EPA. Based on currently available
data on conservation practice adoption and assumptions around mitigation needed to allow
continued use of these herbicides, costs could range from $2-6 billion for these acres to achieve
compliance.

Estimates are based on current knowledge, if EPA does any update to the herbicide strategy that
may impact these estimates.

b. Would the proposed mitigations risk agricultural productivity, and if so, what
would those impacts be?

RESPONSE: NRCS helps American farmers, ranchers, and forest landowners make consetvation
work for them. The agency promotes practices that help improve production, reduce input costs,
and conserve natural resources for the future. NRCS conservation programs and practices are
backed by science. USDA uses the latest technology and research to help growers maximize the
benefits of conservation efforts and improve the productivity of their lands. Every fietd and
mitigation measure has a distinct impact area. Certain mitigation measures, like residue
management, can enhance production without affecting the field’s area, while others, such as
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vegetative filter strips, require taking land out of production to fulfill their purpose. Every-field-and

c. Grower buy-in will be critical to the successful adoption of EPA’s proposed
mitigation strategies. Does USDA believe there is currently sufficient buy-in from
growers to support these changes?

RESPONSE: Many growers are unaware of the ESA and the long-delayed and litigated impacts.
Pesticide registrants and their salesforce along with crop consultants, government service
providers, ag publications, and other experts will communicate the ESA strategy and
requirements. Our Office of Pest Management Policy (OPMP) will be co-hosting a workshop
with EPA to help identify additional mitigation measures that are needed so that all growers are
able to comply with EPA’s expectations, as well as identify information and data available to
support those measures.

d. Whatis USDA doing in collaboration with EPA to achieve stakeholder buy-in?

RESPONSE: Through OPMP, USDA has raised with EPA its concerns around the potential
costs of EPA’s initiatives on agriculture. We have documented our concerns on the impact via
public comments on EPA’s proposal as well as in-person conversations and discussions. USDA
has also provided alternative proposals that may lessen the impacts on our grower stakeholders.

e. We appreciate USDA’s and EPA’s recent announcement regarding the MOU and
identifying NRCS practices as risk reducing mitigations farms can use. However,
beyond NRCS, there are state-based, region-based and third-party-based programs
which also achieve reductions in runoff and erosion control that many growers
currently participate in. What is USDA doing to bring these programs to the
attention of EPA so participating growers can get credit for what they are already
doing?

RESPONSE: NRCS is providing an example for EPA’s guidance to include a crosswalk
between the EPA mitigation measures, the points, the point’s science-based references and any
conservation practice from NRCS, state agencies, Land Grant Universities or other private non-
government organizations. Stakeholders have made it clear that NRCS is not the only source for
these measures.

f. Most of the mitigations proposed by EPA involve physically altering the farm
field which will be costly, disruptive and require maintenance. We would expect
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implementing and maintaining these new features will be particularly challenging
on leased land, which makes up almost 40% of farmland. Does USDA also see
ESA strategy adoption as more difficult on leased acres? If so, have these
concerns and potential strategies for adoption been communicated with EPA?

RESPONSE: Yes, implementing complementary practices, especially structural ones, is always
more difficult on leased land. Some farm leases indicate who is responsible for installing or
maintaining practices. However, many leased acres do not have structured leases and only
operate under oral agreements without attention to specifics related to practices. It will be up to
the farmer and landlord to negotiate the responsibilities. EPA has been made aware of this issue
and NRCS is developing a strategy to be shared with EPA.

22. USDA announced the Organic Transition Initiative (OTT) on August 22, 2022, initially
promising $300 million to support market development and supply chain resiliency for
existing and transitioning organic farmers. Congress was informed then that funds would
be drawn from a mix of the American Rescue Plan Act (ARPA), Commodity Credit
Corporation (CCC), Coronavirus Aid, Relief, and Economic Security (CARES) Act, and
the Consolidated Appropriations Act (CAA) of 2021, allocated as follows: $100 million
for a Transition to Organic Partnership Program (TOPP) through AMS; $75 million for
NRCS to develop a new Organic Management conservation practice standard and deliver
both financial and technical assistance to producers that implement that practice; $25
million to RMA for a new Transitional and Organic Assistance Program (TOGA); and
the remaining $100 million to AMS for a pinpointed market development support
program to be announced after receiving stakeholder input. That feedback process
ultimately resulted in the Organic Market Development Grants (OMDG) Program.

RESPONSE: On April 10, 2023, USDA announced additional details regarding NRCS’s $75
million direct conservation assistance: $70 million in direct assistance to producers to meet the
new management standard under EQIP, and the remaining $5 million to fund seven new for five
years, including six regional technical experts and one organic research position.

On May 10, AMS released the Request for Applications (RFA) for the OMDG program.
However, the availability of only $75 million was announced. The original deadline for
applications was July 11, 2023. On May 18, 2023, 8 days after the RFA was released, that
deadline was extended for an additional 30 days to August 8, 2023. On July 11, 2023, the RFA
was modified again with a change to the matching requirements. On January 17, 2024, AMS
announced an initial award of $9.75 million for 10 grant projects through the OMDG program.
AMS noted that the first round of awards was funded by the CCC.
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a. Please provide an update on USDA’s implementation of each OTI program and
funded project.

RESPONSE: USDA’s Transition to Organic Partnership Program (TOPP) is in year two of five,
providing support to transitioning and existing organic producers via farmer-to-farmer
mentorship, technical assistance and training, workforce development, and community-building
events. Two national partners are focused on making connections with underserved
communities, market development opportunities, and matching buyers with organic producers,
while six non-profit organizations serve as regional leads — with 248 partners involved across the
six regions.

The TOPP mentorship program pairs new and transitioning farmers with experienced organic
producers to help them prepare for certification and serve as touchpoints during the process. To
date, regional leads have matched 130 mentorship pairs, received more than 275 mentor
applications and 375 mentee applications, representing more than 28,500 potential transitional
acres. Leads have also reported more than 450 farmers who are receiving direct technical
assistance on topics such as how to fill out an Organic System Plan and on-farm techniques.
Organic workforce training is expanding, helping to grow the next generation of organic
producers and inspectors, and partners have developed free educational resources, such as the
Transitional Production Plan, which is a template that helps new crop producers who are
transitioning to organic production with the supporting documentation needed to qualify for
Organic Transition Initiative (OTI) services provided through the USDA’s Risk Management
Agency and Natural Resources Conservation Service.

TOPP leads and their partners hosted more than 400 separate events, reaching more than 20,000
people interested in transitioning to organic production. These events included farm field days,
webinars, and outreach activities for underrepresented farmers.

i. Areany funds being used to fund FTEs? If so, in what office and agency,
how many, and are the positions permanent or temporary?

RESPONSE: National Organic Program did not hire FTEs to manage OTI. For the Organic
Market Development Grant Program, none of the $75 million is being used to fund permanent
staff.

ii. Please include a comprehensive list of all grants, cooperative agreements,
and other partnerships, and recipients of each. In compiling this list, please
note the source of funds for each (e.g. ARPA, CARES Act, CCC, etc.), the
dates of each agreement, and the total financial commitment including
matching funds.
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RESPONSE: NOP awarded eight cooperative agreements to manage the Transition to Organic
Partnership Program (TOPP). The TOPP partnership network covers six regions: the Mid-
Atlantic/Northeast, Southeast, Midwest, Plains, Northwest, and West/Southwest. Each region is
led by a non-profit organization affiliated with an accredited certification agency. Additionally,
NOP awarded two National cooperative agreements to supplement the work of the regional leads.
There are no matching funds for TOPP. All TOPP cooperative agreements were awarded with
funding from the Consolidated Appropriations Act (CAA) of 2021.

1. Pennsylvania Certified Organic (PCO) - Mid-Atlantic/Northeast region. 10/31/2022 —
10/30/2027. $15,000,000.

2. Florida Organic Growers (FOG) — Southeast region. 10/31/2022 - 10/30/2027.
$15,000,000.

3. Midwest Organic Services Association (MOSA) - Midwest region. 10/31/2022 —
10/30/2027. $13,630,000.

4. Organic Crop Improvement Association (OCIA) - Plains region. 10/31/2022 —
10/30/2027. $15,000,000.

5. Oregon Tilth Certified Organic (OTCO) - Northwest region. 10/31/2022 — 10/30/2027.
$15,000,000.

6. California Certified Organic Farmers Foundation (CCOF) - West/Southwest region.
10/31/2022 — 10/30/2027. $15,000,000.

7. Organic Farmers Association (OFA) — National Lead. 4/1/2023 —3/31/2026. $2,867,000.
8. Organic Trade Association (OTA) — National Lead. 5/30/2023 — 5/29/2027. $4,000,000.
All Organic Market Development Grant Program projects were awarded with CCC funds. A
comprehensive list of the currently awarded projects with the respective award and match amount
can be found on the attached spreadsheet and description of the projects at:
https://www.ams.usda.gov/sites/default/files/media/2023 OMDGDescriptionOffundedProjects.p
df

b. Regarding the OMDG program:

i. Why did the amount of funding available decrease from $100 million to
$75 million between the August 22, 2022, announcement and the May 10,
2023 announcement?

RESPONSE: In 2023, USDA notified Congress that it would utilize $100 million in CCC funds
for organic market development. Using the authority of the CCC Charter Act Section 5(e) to
increase domestic consumption of agricultural commodities, AMS offered $75 million through
the OMDG funding opportunity. The remaining $25 million is pending assessment of options to
best target funds for the development and expansion of markets for organic commodities.
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ii. How much funding is still available (allocated and obligated) but not yet
expended?

RESPONSE: Of the $75 million, $24.7 million remains to be expended after awarding a total of
$50.3 million for 70 projects. AMS is currently preparing to award the remaining projects and
utilize the remaining funds.

iii. In the first RFA round, how many applications did AMS receive?

RESPONSE: AMS only made one OMDG RFA announcement and received 200 applications
requesting $176 million. Half of the applications requested simplified equipment-only project
types for up to $100,000. The remaining applications were distributed between Market
Development and Promotion, and Processing Capacity and Expansion projects, for up to $3
million each.
iv. What led to the decision to adjust the matching requirement after the RFA
had already been published for 2 months?

RESPONSE: AMS originally posted match language in the RFA that did not align with the
intended matching requirement of the OMDG program. AMS discovered this and proceeded to
make the clarifying correction and update resources.

v. Does AMS plan to make additional rounds of funding available in the
future? If so, what is the expected timeline for these future funding
rounds?

RESPONSE: AMS does not have plans to announce additional rounds of OMDG funding.

23. Secretary Vilsack, at its last meeting with stakeholders, USDA APHIS reported that it
was meeting less than 50% of its regulatory timelines for approvals of plant products
developed using genetic engineering. 1 understand that this backlog may be alleviated if
APHIS is able to finalize its proposal to add five new types of genetic modifications a
plant can contain while being exempt from the regulations for the movement of
organisms modified or produced using genetic engineering. What is the current timeline
for this APHIS proposal to be finalized?

RESPONSE: We recognize the importance of ensuring our biotechnology regulatory exemptions
keep pace with advances in science, technology, and conventional breeding processes to avoid
differential treatment for products produced through genetic engineering that are otherwise
equivalent to conventionally developed products. In response to our November 2023 Federal
Register proposal to expand exemptions for plants with modifications that are otherwise
achievable through conventional breeding, we received nearly 6,500 public comments. We have
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prioritized our review of these comments, so that we may proceed with issuing a final notice with
expanded exemptions as soon as practicable.

With these efforts, in the first half of FY2024, APHIS completed 30 Regulatory Status Reviews
(twice the number completed in FY2023), with over 60 percent of these reviews meeting the
target timeframes under 7 CFR 340.

Senator Sherrod Brown

1. Helping working families who are getting squeezed by low wages and high costs is one
of the most important things we can do.

The bipartisan 2018 Farm Bill directed that SNAP’s Thrifty Food Plan be re-evaluated.
The Thrifty Food Plan is a determination as to what constitutes the basic minimum
amount needed for a nutritious diet. The 2018 Farm Bill instructed USDA to re-evaluate
it by 2022 based on four factors: current food prices, food composition data, consumption
patterns, and dietary guidance.

As a result of the Thrifty Food Plan review, SNAP benefits increased by about $1.40 per
person per day. The cost of a cheap cup of coffee, not an expensive fancy Starbucks
coffee.

Can you speak about the impacts of this increase for SNAP participants?

RESPONSE: As directed by Congress in the 2018 Farm Bill, USDA re-evaluated the Thrifty
Food Plan (TFP) — which is used to set SNAP benefit amounts—to reflect the true price of a
cost-conscious, healthy diet based on current food prices, food composition data, consumption
patterns, and dietary guidance. This re-evaluation was long overdue and had a meaningful impact
on households at a time when millions of American families were struggling to put food on the
table. Through a careful, considered approach, the 2021 TFP re-evaluation ultimately resulted in
the first permanent increase in SNAP benefits since the TFP was introduced in 1975.

The Urban Institute found that the modest, but meaningful, increase to SNAP benefits resulting
from the TFP re-evaluation lifted 2.8 miilion people, including 1.3 million children, out of
poverty and reduced child poverty by 7.9 percent. A modernized TFP is more than a commitment
to good nutrition—it is an investment in our nation’s health, economy, and security. Putting
healthy food in reach for low-income families helps prevent disease, supports children in the
classroom, reduces health care costs, and more.
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2. Finding new markets for biofuels is an important issue for Ohio farmers that I hear about
it all the time from Ohio corn growers and soybean producers.

When we created the Inflation Reduction Act, I was able to include my Sustainable Skies
Act, which created a tax credit for sustainable aviation fuel (SAF) to drive the creation
and expansion of new markets for Ohio producers.

And this week Senator Ricketts and I introduced the Renewable Fuel for Ocean Going
Vessels Act to support the use of biofuels in shipping. We did this to help build new
markets for Ohio farmers.

Thank you for all you have done to ensure that SAF tax credit is implemented properly
including how strongly you have pushed for the adoption of the GREET model for the
tax credit.

What else can Congress be doing to support the growing SAF market in the farm bill and
beyond?

Are there other things the USDA is doing to support SAF specifically and biofuels generally that
we should know about?

RESPONSE: We expect the Biden-Harris Administration will issue a Sustainable Aviation Fuel
(SAF) notice as part of the Investing in America agenda. The notice will catalyze innovation in
the aviation industry, incentivize the production of cleaner, more sustainable aviation fuels, and
help make the United States a leader in decarbonizing the aviation industry. The Treasury
Department’s Notice will provide important clarity around eligibility for the SAF tax credit that
was established in the Inflation Reduction Act. The SAF tax credit incentivizes the production
of SAF that achieves a lifecycle GHG emissions reduction of at least 50% as compared with
petroleum-based jet fuel.

The 40B tax credit will incorporate a USDA Pilot Program to encourage the use of Climate
Smart Agriculture (CSA) practices for SAF feedstocks. We are taking this path because we want
to recognize the climate benefits of these CSA practices and encourage their adoption, but also
recognize there is additional work to do to assess verification mechanisms, empirical data, and
modeling.

Incorporating CSA practices into the production of SAF provides multiple benefits. These
include lower overall GHG emissions associated with SAF production, improved accuracy of
overall carbon intensity estimation, sustainable production of domestically-produced aviation
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fuel, and increased adoption of farming practices that are associated with other environmental
benefits, such as improved water quality and soil health.

The SAF tax credit and this guidance will be a significant step towards reducing greenhouse gas
emissions in our transportation industry, promoting the use of sustainable aviation fuels, and
helping the United States achieve its climate and energy security goals. Expanding SAF
production also creates new market opportunities for America's farmers to participate in the
rapidly expanding clean energy market. The increased clarity provided by this guidance will
help promote innovation in aviation—an industry that is particularly difficult to decarbonize.

We are simultaneously working to transform the aviation sector, support American agriculture
and manufacturing, and tackle the climate crisis. The increased clarity in the 40B tax credit
guidance will complement other Federal initiatives and other efforts to spur the scate-up of U.S.
SAF production facilities. These include the government-wide SAF Grand Challenge of
producing 100% of domestic aviation jet fuel use of 35 billion gallons by 2050.

USDA has been an active participant in the SAF Grand Challenge through market development,
research, and outreach. We anticipate USDA will release a report titled “Building a Resilient
Biomass Supply: A Plan to Enable the Bioeconomy in America”. The plan, along with its
accompanying implementation plan, will boost biomass supply chain resiliency for domestic
biobased product manufacturing, while also advancing environmental sustainability and market
opportunities for small and mid-sized producers. Along with this report, USDA released a fact
sheet outlining 2023 bioeconomy accomplishments, which included $772 million in relevant
investments in research, development, and infrastructure.

~

3. Making sure American-produced foods end up on school lunch trays is very important to
me. More importantly, it is important to parents.

American taxpayer dollars should be spent on products that are grown by American
farmers and produced by union bakers, canners, and processors.

Senator Braun and I have introduced a bill to strengthen the requirements in school meals
to ensure food from overseas isn’t being served when an American product could be.

T appreciate the direction USDA has taken in its proposed meal patterns rule, but we must
do more.

Will the USDA’s final rule include provisions to strengthen by American requirements?
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What other steps is USDA taking to ensure American-grown and produced products are
being served in American schools?

1 am concerned that American food may be canned in foreign-made steel. 1 would like to
discuss and learn more about how we can expand Buy America for food to include Buy
America for packaging.

RESPONSE: The Biden-Harris Administration shares your commitment to prioritizing
American products in the school meal programs. Under the National School Lunch Act, all
schools participating in Federal school meal programs are required to purchase domestic
commodities and products “to the maximum extent practicable.” Implementing guidance
provides two exceptions under which schools may purchase non-domestic foods:

1) When a product is not produced or manufactured in the U.S. in sufficient and reasonably

available quantities of a satisfactory quality; or,
2) When the cost of the U.S. product is significantly higher than the foreign product.

Recently proposed regulations entitled “Child Nutrition Programs: Revisions to Meal Patterns
Consistent with the 2020 Dietary Guidelines for Americans” would strengthen Buy American
requirements for school meals and would make it easier for schools to buy locally grown foods.
In order to further strengthen the Buy American provision, USDA proposed to institute a 5
percent ceiling on the non-domestic commercial foods a school food authority may purchase per
school year. By proposing to institute a 5 percent cap, USDA is balancing the intent of the Buy
American provision to support American farmers and ranchers while also recognizing that there
are times when purchasing domestic foods is not practicable for schools.

Furthermore, the proposed regulations would make it clear that schools can use a geographic
preference to procure local food for school meals.

USDA Foods in Schools purchases about 2 billion pounds of food from American farmers each
year, which makes up about 15 to 20 percent of the food served in the National School Lunch
Program. All USDA Foods must be domestically produced.

Additionally, the USDA Department of Defense Fresh Fruit and Vegetable Program (USDA
DoD Fresh) helps schools to use USDA Foods entitlement dollars to buy fresh domestic produce,
offering schools a variety of U.S.-grown whole and pre-cut fresh fruits and vegetables. In Fiscal
Year 2023, more than 42,000 schools placed orders for weekly deliveries of American-grown
fresh fruits and vegetables through USDA DoD Fresh spending over $552 million in support for
domestic fruits and vegetables.



155

Senator Amy Klebuchar

1. In Minnesota, we are turning corn, soybeans, and other plant-based feedstocks and
chemicals into a wide spectrum of products. Understanding the impact of the biobased
marketplace on farmers and rural communities is important as we consider improvements
to federal policy.

a. Can you share how USDA is working across the federal government to improve
reporting, data collection, and procurement opportunities of biobased
products? Additionally, what is the status of the newest Economic Impact
Analysis of the U.S. Biobased Products Industry and the biomass supply chain
resilience plan that are pending at USDA?

RESPONSE: Products in the BioPreferred® Program support the strategic goal
of creating a market for biobased products through mandatory government-wide
purchasing requirements. The Program’s central registry and online catalog now
includes 139 product categories representing over 8,900 biobased products and
allows Federal contracting and procurement officials to locate and compare
products that meet the mandatory procurement requirements. Federal service and
construction contractors are required to report their biobased product purchases
annually. In FY 2023, these contractors reported purchases of biobased products
from 130 distinct categories with a total reported spend of $64 million dollars.

USDA anticipates releasing both an economic impact analysis of the U.S.
biobased products industry and a biomass supply chain resilience plan in the
coming weeks. With the plan, we also anticipate releasing an implementation
framework that identifies actions USDA will take in the next year, and a fact
sheet outlining the Department’s 2023 bioeconomy accomplishments, which
include $772 million in investments for research, development, and infrastructure
involving biofuels, fertilizer production, crop innovations, and biobased products.

2. Inthe 2018 Farm Bill, I worked with Senator Cornyn to establish the National Animal
Disease Preparedness and Response Program to bolster the USDA’s prevention,
preparedness, and response capabilities and the National Animal Veterinary Vaccine and
Countermeasures Bank to stockpile vaccines for foot and-mouth disease and other
livestock diseases.
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a. How have the National Disease Preparedness and Response Program and the
National Veterinary Vaccine and Countermeasures Bank helped to combat
African Swine Fever, High Path Avian Influenza and other emerging diseases
threatening our flocks and herds? How will additional funding better support our
farmers and ranchers?

Response: The previous Farm Bill gave APHIS brand new tools to fight foreign animal diseases,
such as African swine fever and avian influenza. The National Animal Disease Preparedness and
Response Program (NADPRP) gives APHIS additional resources to work with its partners to
expand the reach of its animal health programs and to identify and fill in gaps in our existing
preparedness and response capabilities. Under NADPRP, APHIS provides funds to States,
universities, industry organizations, Tribal partners, and other eligible entities to support projects
that help prevent and prepare for the most serious animal diseases that threaten U.S. livestock,
poultry, and related industries. The program has been a great success and our state, university,
and other partners have provided hundreds of project suggestions over the years, far exceeding
the level of funding available for these projects. In the last two NADPRP funding opportunities,
APHIS has only been able to fund 57% of the project proposals submitted by our partners.

The National Animal Health Laboratory Network (NAHLN) is the backbone of our surveillance
detection network and is key to our ability to rapidly detect and respond to foreign animal
diseases. The new animal health programs in the previous Farm Bill gave APHIS a dedicated
stream of funding from the Commodity Credit Corporation to enhance this critical network.
Since the Farm Bill program began, we have provided almost $30 million to the network above
the appropriated amount.

Each year we solicit project ideas from these laboratories and fund the most promising ones. Past
projects have standardized the interoperability of communication between the labs and USDA
and increased the capacity of the network in detecting disease. The yearly funding stream allows
the laboratories to help us identify gaps in our animal health testing capabilities and innovative
and promising solutions, strengthening the labs themselves and our overall animal health
surveillance abilities.

For our highest consequence animal diseases, it is important to have an effective insurance policy
in the extremely rare chance of an outbreak. The National Animal Vaccine and Veterinary
Countermeasures Bank allows USDA to stockpile animal vaccines and related products to use in
the event of an outbreak of foot-and-mouth disease or other high-impact foreign animal diseases.
The vaccine bank:

e Serves as a U.S. stockpile of veterinary countermeasures against foot-and-mouth

disease and other serious foreign animal diseases
» Supports critical U.S. response activities in case of an outbreak
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* Augments the vaccine supply available to the United States through the North
American Foot-and-Mouth Disease Vaccine Bank

So far, APHIS has invested $72 million in the bank, with $6 million planned for FY 2024. This
allows APHIS to amass a stockpile of foot-and-mouth vaccine antigen concentrate, classical
swine fever vaccine, and diagnostic test kits. We will continue to explore additional types of
vaccines and countermeasures to make sure the United States is well-prepared for future
emergencies.

3. Farmers and ranchers use real-time data to make decisions on how to best use their land.
USDA can provide important technical assistance as they select the most effective
production and conservation practices for their farms, and my legislation with Senator
Thune, the Agriculture Innovation Act, supports farmers and ranchers to get better data
for more informed land-use decisions.

a. Can you update the committee on the need for better on-farm data use and
research to improve location-specific land-use decisions?

RESPONSE: With respect to conservation, better data that leads to improved land management
decisions will have a positive impact on soil and water resources. For example, data-driven on-
farm decision-making could help advance precision agriculture, improve input application, and
potentially increase farm profitability.

NRCS provides soil, water, plant, and other location-specific data through its soil survey,
national resource inventory, imagery, and other programs. Through its Conservation Effects
Assessment Project (CEAP), NRCS provides edge-of-field as well as watershed-level
conservation effects assessments. NRCS also provides comprehensive conservation practice
standards and field office technical guides for on-farm decision-making. NRCS improves the data
and information for on-farm decision-making on a regular basis through its data collection
programs, research and assessment programs, and science and technology programs. NRCS field
conservation planners provide on-farm conservation planning technical assistance to farmers
using a variety of these data and tools. The USDA Climate Hubs provide user friendly tools and
decision to support farmers. Climate Hub tools range from specialized calculators to maps,
models and datasets estimating a variety of outputs (e.g., crop production, greenhouse gas flux,
and species distribution). Certain tools may be more relevant to land managers to aid in year-to~
year decision-making, while others are more useful for researchers studying agriculture and
climate change.

Senator Michael F. Bennet
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1. The 2018 Farm Bill created the Agriculture Advanced Research and Development
Authority (AgARDA) as a pilot program to fund transformative agricultural research at
USDA. However, the program has not supported any research projects to date, citing
insufficient funds. Other ARPA programs have utilized an Interim Director to serve as
the temporary leader of the program until a permanent Director can be identified.

a. Has USDA explored appointing an Interim Director for AgARDA to build
partnerships with other ARPA agencies and solicit stakeholder input on the
research goals of the program?

RESPONSE: USDA is conducting a landscape scan, analysis, and report of high risk / high
reward U.S. Government R&D organizations to understand best practices to help develop
AGARDA program infrastructure. USDA has hosted listening sessions to engage with partners
and stakeholders and will continue these engagements. We are leveraging existing partnerships
to assist with this work.

b. What benefit does a program like AgGARDA offer to the long-term
competitiveness of U.S. agriculture?

RESPONSE: Success of U.S. agriculture has been undergirded by investments in research
enabling agricultural practices to evolve to meet demands of a dynamic food industry. To
sustain agricultural and forestry production for a growing global population, USDA must rapidly
catalyze development of new technologies and practices that are innovative, resilient, and
commercially viable. USDA looks forward to this exceptional opportunity to deliver responsive,
practical solutions to our stakeholders, to the agricultural and rural communities, and for the
benefit of the American public overall.

c. What, in USDA’s view, are the current threats to U.S. agriculture which could be
mitigated with a high-risk, high-reward research agency?

RESPONSE: USDA is poised to lead development of transformative technologies, research
tools, and products through advanced research on long-term and high-risk food and agriculture
challenges. AGARDA will cover legislatively directed areas of:

e engineering, mechanization, or technology improvements that will address
challenges relating to growing, harvesting, handling, processing, storing, packing,
and distribution of agricultural products;

s plant disease or plant pest recovery countermeasures to intentional or
unintentional biological threats (including naturally occurring threats), including
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replacement or resistant plant cultivars or varieties; other enhanced management
strategies, including novel chemical, biological, or cultural approaches; or
diagnostic or surveillance technology; and

e veterinary countermeasures to intentional or unintentional biological threats
(including naturally occurring threats), including animal vaccine or therapeutic
products (including anti-infective products); or diagnostic or surveillance
technology.

d. How can a scale-up of AgARDA ensure that the agency can fund multiple
research projects across an array of priorities?

RESPONSE: With current funding levels we have created an agile and scalable organization
and strategic framework. When properly resourced, we would stand up a permanent AGARDA
organization and optimize funding to tackle high-priority agricultural challenges requiring
scientific solutions.

2. My office recently heard from a young farmer in Montrose, Colorado about how much
she relies on the Natural Resources Conservation Service (NRCS) to help her make
decisions around planting, harvest, and all the steps in between. However, there is rarely
anyone in the local NRCS field office. This young farmer waited months to access
programs like the Environmental Quality Incentives Program (EQIP) and the Regional
Conservation Partnership Program (RCPP) given agency staff capacity limitations. A
rancher in northern Colorado also shared that the NRCS Glenwood Springs field office
has been without half of its staff for more than a year. USDA staff shortages are crippling
these offices’ ability to fulfill their responsibilities and carry out key programs.

a. How is USDA addressing its staffing shortages in local field offices?

RESPONSE: NRCS is addressing its staffing shortage in local field offices by developing new
methods to expedite hiring through mass hiring across the country, analyzing data to ensure we
are communicating and posting vacancies to target the skills and geographical locations needed,
and developing a recruitment strategy and hiring cadence to ensure that we can keep the applicant
pools informed of our needs and hiring.

b. What does USDA believe is driving these staff shortages in rural field offices?
RESPONSE: There are several factors that are continually recognized in feedback from

applicants, and they include: pay, undesirable locations, and, in some areas, the applicants do not
have the requisite skills or education.
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c. Is this same trend being felt at other agencies within the Department, like the U.S.
Forest Service or the Farm Service Agency?

RESPONSE: Yes, Farm Service Agency has the same barriers with pay and undesirable
locations. The Forest Service recently increased pay for fire workers, but still struggles with
applicants believing open postings are in undesirable locations.

3. Early last year, Colorado’s Republican River District signed the first dryland farming
Conservation Reserve Enhancement Program (CREP) agreement. Despite this
achievement, the CREP project has still come up short in delivering water savings due to
administrative requirements associated with the agreement. Not a single farmer has
enrolled in Colorado’s new dryland CREP. Somehow NRCS EQIP can carry out the
same purpose of transitioning irrigated acres to dryland without nearly the same
restrictions. Producers are overburdened with paperwork and the process is
overcomplicated. Farmers are then left navigating different agencies with two different
applications and selection windows.

a. Canyou commit to working with the Republican River Water Conservation
District to renegotiate their CREP agreement and address the payment and
practice barriers holding back producers from enrolling?

RESPONSE: FSA will commit to working with the Republican River Water Conservation
District to identify and address barriers to enrollment to the extent allowed by law.
b. Will you commit to building in an incentive into CREP and all Conservation
Reserve Program contracts that yield water savings?

RESPONSE: FSA will commit to exploring an additional incentive for land enrolled in CRP
(including CREP) in targeted geographic areas impacted by water scarcity,

4. Farmers across Colorado have conveyed concerns about labor issues, including the
availability, cost, and reliability of agricultural workers. Has USDA explored all of its
authority under the Immigration and Nationality Act to protect and assist farmers,
especially through the H-2A program?

RESPONSE: USDA continues to work with employers regarding their concerns about
agricultural labor and the increasing reliance on the H-2A program: For example, USDA
announced the Farm Labor Stabilization and Protection Pilot Program, investing up to
$65 million in American Rescue Plan funding to support and safeguard the food supply
chain.
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5. How would the Affordable and Secure Food Act have benefited the U.S. agriculture
sector, and specifically farmers and agricultural workers, if it was enacted?

RESPONSE: USDA looks forward to evaluating all legislative proposals related to farm
labor reform but cannot comment on pending legislation.

6. The Inflation Reduction Act (IRA) made the single-largest investment in rural
electrification since the New Deal. Through USDA, the New ERA program provides
nearly $10 billion to help rural electric cooperatives transition to clean energy. New ERA
has the potential to fund larger renewable projects, and even position rural co-ops to own
projects for the first time, which provides incredible value to the rural communities they
serve. The program is extremely popular across the country: USDA received 157
proposals from nearly every state in the nation for more than 750 clean energy projects in
rural communities. Colorado co-ops are poised to leverage this funding and lead the clean
energy transition in rural America. It is critical that USDA gets this funding into the
hands of co-ops so our rural communities can begin to reap the benefits. It is a step in the
right direction that USDA recently began inviting applications for the program. The
agency must continue moving swiftly to get this funding out the door. How quickly will
USDA turn around completed applications to get this funding into the hands of rural co-
ops as soon as possible?

RESPONSE: Thank you for your strong support for the Inflation Reduction Act (IRA). The
response to the Empowering Rural America (ERA) loan and grant program authorized under
section 22004 of the IRA has been tremendous. The program was oversubscribed by more than a
factor of four.

USDA Rural Utilities Service (RUS) has sent “Invitations to Proceed” to the next level of the
New ERA competition to high-scoring finalists in two of the three funding categories. Invitations
to Proceed will be sent out to the third category within a couple of weeks.

The competitor’s challenge is to submit a complete application that meets the applicant’s budget
authority and greenhouse gas reduction targets. Once those applications are received, they will
be processed promptly. At this point in the competition, we are awaiting the arrival of the
finalists’ full applications. RUS expects to receive the first complete applications in the next
several weeks. The speed of processing will be driven by the timing of the application and the
complexity of the submission. Rest assured; we are highly motivated to move as quickly as
possible.

For the Powering Affordable Clean Energy (PACE) Program authorized under section 22001 of
the IRA, RUS sent out “Invitations to Proceed” and received nearly 100 full applications. USDA
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announced the first five awards under the PACE program at the National Rural Electric
Cooperative Association’s annual meeting in March. La Plata Rural Electric Cooperative located
in southern Colorado was one of our first awardees. In June, USDA announced five more PACE
awards totaling $275 million.

Senator Cory Booker

1. Mr. Secretary, as I mentioned in the hearing, I am very concerned by what I am hearing
from producers and crop insurance agents about the barriers to purchasing crop insurance
for small and diversified specialty crop farms. Crop insurance companies are getting
away with not serving these farm types to maximize profits.

a. Crop insurance agents are not serving small and diversified specialty crop
producers, because compensation is too low. Please provide data on A&QO
distribution per-policy, by policy type, farm size, and by crop, to provide
transparency about agent incentives.

RESPONSE: RMA actuarial staff can only provide the A&O distribution per insurance plan and
crop. RMA does not collect compensation from individual agents and loss adjusters. We are
happy to work with you on additional data or breakouts.

Recognizing that the industry can better serve underserved farmers if it employs agents and loss
adjusters from underserved communities, RMA has begun collecting voluntary demographic data
from AIPs for agents and adjusters and has developed its own recruitment, training, and
placement program known as Building Resiliency.

Beginning with the 2022 reinsurance year, the Risk Management Agency (RMA) modified data
reporting requirements and required that AIPs request certain demographic data from crop
insurance agents and loss adjusters. AIPs are directed to request race, ethnicity, and gender
(REG) data by means of a standardized form to which agents and adjusters will be asked to
respond. Our team can provide the initial two years of data upon request. The data collected
during the process will be used as a starting point to determine ways to improve access and
equity in the Federal crop insurance program.

Since 2022, RMA has been investing in the Building Resiliency Program. This pilot program is
being led by the Intertribal Agriculture Council, with support from Annie’s Project, Alcorn State
University, and Rural Coalition. RMA and its partners have strategically engaged with minority-
serving institutions and underserved stakeholder groups to train, credential, and establish a
pipeline of crop insurance agents and adjusters within underserved agricultural communities.
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b. Some crop insurance policies are not subject to the A&O cap, which distorts agent
incentives by making some policies more lucrative to sell than others. Have you
considered renegotiating the Standard Reinsurance Agreement to cap all policies,
including livestock policies, removing the arbitrary difference in financial
incentives to sell certain policies over others?

RESPONSE: Without specifying in law what the A& O cap should be, the only other way that
the A&O reimbursement rates, a financial term of the SRA, can be changed is witha a
renegotiation. Furthermore, under current law, the Federal Crop Insurance Act requires that any
negotiation be done in a manner that, to the maximum extent practicable, is budget neutral
regarding A&O payments and underwriting gains. RMA would consider all the financial terms in
any future renegotiation and would focus on ensuring the program is administered in an equitable
manner while maintaining budget neutrality, as required by law.

¢. Some crop insurance agents are writing insurance policies that make them the
most in compensation, but are not in the best interest of the farmer. How can
USDA use its role to ensure that agents write policies in the farmer’s best
interest?

RESPONSE: Through our Risk Management Education Division (RMED), RMA is taking
actions to educate producers about the Federal crop insurance program. Since 2021, RMED has
provided more than $16 million in funding for pilot projects and cooperative agreements,
reaching over 700,000 individuals.

Additionally, RMA can increase oversight through data mining to identify potential situations
where farmers coverage may not reflect what is in their best interest. We are happy to work with
you on ways to enhance our oversight in this area.

d. Crop insurance companies are cutting A&O on policies they don’t want agents to
sell, in some cases down to nearly zero.

i. Please provide data on the percent of A&O that is paid as agent
compensation, per-policy type. How is USDA ensuring that companies
cannot cut agent commissions or stop working with agents because of the
farms they serve?

As referenced in our response to 1.a., RMA is happy to provide additional data sets on A&O.

ii. What process does the USDA have in place to investigate reports of
discrimination or wrongdoing? How does USDA protect farmers and
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agents them from retaliation for reporting? What additional tools does
USDA need to make sure farmers’ and agents’ claims are fairly
investigated?

RESPONSE: As outlined by the Office of the Assistant Secretary for Civil Rights (OASCR),
USDA prohibits discrimination against its customers. Individuals may file a complaint with
USDA if they believe they experienced discrimination when obtaining services from USDA, or
when participating in a USDA program or a program that receives Federal financial assistance
from USDA. OASCR, through the Center for Civil Rights Enforcement, will make a
jurisdictional determination, and then as appropriate, investigate and resolve complaints of
discrimination in programs conducted by USDA or receiving Federal financial assistance from
USDA. RMA welcomes future discussions about how to improve the reporting process for
producers.

2. USDA and DOJ have collaborated on a couple high profile cases that lead to suffering
animals being rescued. Last July, for example, DOJ brought a case against Even Keel
Exotics in the Eastern District of Michigan. Inspections showed that animals were being
severely abused or neglected and close to 150 animals were eventually surrendered.

a. How many cases does USDA typically refer to DOJ each year? Please provide
the number referred cases over the last 5 years.

RESPONSE: APHIS values our close working relationship with DOJ. We also note that the
Agency has many enforcement tools and options before referral to DOJ. These can include
stipulations, and license suspensions. For example, in fiscal year 2023, APHIS and its state and
local partners ensured the confiscation or surrender of almost 900 vulnerable animals. APHIS
also permanently revoked 9 licenses and denied 8 new license applications in FY 2023. APHIS
has not regularly tracked the number of cases referred to DOJ.

b. What can be done to ensure those holding USDA licenses are meeting the
requirements of the Animal Welfare Act and not causing pain and suffering to
animals in their care?

RESPONSE: We take the mission of protecting vulnerable animals very seriously and have
made great strides to increase our enforcement over the last few years, far above what had been
occurring during the previous administration. Strong enforcement is one of our greatest tools for
protecting animals and the regular unannounced inspections we conduct ensure that those entities
we regulate are following the rules that keep these animals safe. Additionally, to get or renew a
license, entities must demonstrate compliance with our animal welfare regulations. This process
ensures that these facilities understand our regulations and have had the opportunity to speak with
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us to learn about the legal requirements. It also gives us a tool to keep out bad actors who are
unable or unwilling to bring their facilities into compliance.

c. Of particular concern is chronic violators — those licensees with repeat and critical
violations. Do you believe that APHIS’ current enforcement regime is strong
enough to act as a deterrent to those who are continually violating the Act?

RESPONSE: Yes, we have the tools we need to address chronic violators, and the increased
enforcement actions we have taken have been a sign of how we are taking that seriously.
Beginning in FY22 and continuing through FY23, APHIS filed administrative complaints at
more than quadruple the rate of administrative complaints filed between FYs 2019 and 2021.
APHIS has also significantly shortened the time between opening an enforcement case to the
filing of an administrative complaint—from 739 days in FY20 to 169 days in FY23.

In addition, APHIS permanently revoked nine licenses and denied eight new license applications
in FY23. At least 20 licensees canceled their license upon initiation of enforcement, such as the
issuance of an official warning or the initiation of a formal investigation.

Finally, in FY 2023, APHIS implemented new procedures to expedite serious Animal Welfare
Act cases with egregious non-compliances. In the most serious cases, we have formed strong
partnerships with the Department of Justice and state and local partners that allow us to work
together quickly to protect these vulnerable animals. The agency has increased its collaboration
with state and local authorities concerning activities under their jurisdiction, and developed
relationships with stakeholders to share scientific information and ensure they are aware of the
Agency’s role and mission.

d. How can the relationship between USDA and DOJ be strengthened in order to
better enforce the law, stop bad licensees and help animals?

RESPONSE: We agree that a strengthened partnership with DOJ will help vulnerable animals
and we look forward to continuing to work together.
3. InJuly, APHIS indicated plans for a third-party comprehensive review of the Animal
Care program. This review will be phased and is expected to be completed within two
years.

a. Has an independent contractor been selected and if so, who was selected?
RESPONSE: In late September 2023, APHIS selected Guidehouse to conduct the first phase of

the planned Animal Care Program Review. We expect the review to take about two years. The
first phase of the review is a legal analysis of the Animal Welfare Act (AWA), Horse Protection
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Act (HPA), and all relevant laws and regulations governing animal welfare at the federal, state,
and local levels, with a goal of identifying gaps and alternatives to current AWA and HPA
enforcement practices.

b. When is this review expected to officially start if it has not yet already begun?

RESPONSE: We selected the contractor for the first phase in September 2023; the work has
begun.

c. Itisexpected that the second phase of this review will involve stakeholder
analysis. Can you commit that stakeholders will include Members of Congress as
well as animal welfare groups?

RESPONSE: We have not completed the design of the second phase, but as you note, we intend
it to be a stakeholder analysis to identify trends, partnership opportunities, and other external
factors that impact Animal Care’s mission and long-term operations. We do not yet know the
details on that second phase, but we intend to seek input from a broad array of stakeholders,
which will certainly include animal welfare groups and Members of Congress.

4. In August, USDA issued a proposed rule to strengthen regulations on the Horse
Protection Act, as the agency committed to do back in 2010 during an OIG audit.
Congress has repeatedly pushed for swift action on this, through letters to the agency
over the past decade and appropriations provisions each of the past four years. Without
these revisions, unscrupulous horse trainers continue to “sore” horses, forcing them to
perform an unnaturally high-stepping gait that wins prizes by inflicting terrible pain on
their front legs and hooves. The proposed rule draws upon the January 2021 National
Academies of Sciences, Engineering, and Medicine report and its recommendations for
reforms.

a. Will you commit to prioritize the swift finalization of this long-awaited rule,
which received more than 115,000 supportive public comments?

RESPONSE: Yes, we are working to finalize the Horse Protection Act rule. It remains a high
priority for USDA.

5. Would additional incentives for longer-term CRP contracts and a focus on marginal land
help build soil carbon, while supporting farmers and ranchers?

RESPONSE: Marginal land may or may not have higher organic carbon depending on the soil
makeup and cover types. Research is ongoing to determine the values of soil carbon capture in
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different land uses and soil types. The benefit of having this land in CRP allows the soil to build
carbon storage and soil health while in the program. Land enrolled in CRP allows the soil health
to develop under minimized soil disturbance; maximizes biodiversity of grasses, forbs, and
legumes; has continuous soil cover; and provides continual living plant roots for soil organisms
to thrive. Integration of livestock in this system contributes to increases in soil health as well.
The longer soils are managed through CRP the better chance for soil heaith to develop. CRP
provides annual rental and cost-share payments to support farmers and ranchers while these
productive benefits are building, allowing the land to eventually become part of the rotation of
their farming operation.

6. By providing school meals to children in the world’s lowest-income countries, the
McGovern-Dole program is a powerful incentive for parents to send their children ~-
especially girls -- to school regularly. The program increases girls’ participation in
schooling, which protects girls against gender-based violence and early
marriage. McGovern-Dole’s Local and Regional Procurement (LRP) program helps
participating schools purchase food from local farmers and producers. How does LRP
strengthen the McGovern-Dole program and help achieve the program’s goals of food
security, sustainability, and resilience?

RESPONSE: The Agriculture Improvement Act of 2018 included revisions to the statute
authorizing the McGovern-Dole Program. Pursuant to these revisions, and as provided by
Congress in appropriations acts, USDA fully utilizes ten percent of funds appropriated for the
program to supplement McGovern-Dole projects with local and regional procurement (LRP) of
agricultural commodities. In FY23 this amounted to $23 million to support LRP activities in six
countries. For example, in Nepal LRP funds are being used to include fresh vegetables and lentil
products in the local school children's diet over the lifespan of a 5-year project.

The inclusion of LRP in every McGovern-Dole project has proven highly successful in meeting
the objectives of the program. LRP enables the utilization of locally grown produce and proteins
that complement the shelf-stable donated U.S. commodities, thereby supplementing the
nutritional content of the school meals and snacks while also providing a meaningful level of
support to smallholder farmers that contributes to sustainable economic growth. Additionally, the
incorporation of LRP into McGovern-Dole projects creates a mechanism to instill the practice of
purchasing and distributing commodities for use in domestic school feeding programs, which
proves critical in helping countries strengthen their own capacities so they can eventually
graduate from USDA assistance and successfully administer their own programs.

Senator Reverend Raphael Warnock
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1. Contflict, climate change, and economic shocks are exacerbating rates of global hunger.
Ready-to-use therapeutic food (RUTF) is a life-saving peanut-based, product that is used
to treat the most severe forms of hunger.! As the top producer of RUTF’s main ingredient
and home to one of the two U.S. manufacturers of RUTF, Georgia’s farmers and
suppliers have been vital partners in combatting the rising global hunger crisis 2 T was
pleased to see USDA’s announcement of $1 billion in Commodity Credit Corporation
(CCC) to purchase U.S. grown commodities for international food aid, however, it is my
understanding that it has not yet been obligated.

a. When does USDA expect to allocate the $1 billion in Commodity Credit
Corporation funding for international food aid?

RESPONSE: More than 330 million people are facing acute levels of food insecurity, and
programming these funds is a top priority for both USDA and USAID. We fully recognize the
magnitude of the international food security crisis and are moving to fully implement this
international global food program as soon as possible  so that additional U.S.-produced
commodities purchased with Commodity Credit Corporation (CCC) resources can be used to
combat global food insecurity.

b. Can this $1 billion in CCC funding in part be used to purchase RUTF to combat
the global hunger crisis? If not, will USDA consider allocating additional CCC
funding for that purpose?

RESPONSE: The $1 billion international food aid program relies on the authority of section 5(d)
of the CCC Charter Act (15 U.S.C. 714¢(d)) for the purchase and removal of surplus
commodities. RUTF is not designated a surplus commodity, although some of its ingredients
may be in surplus. This authority was selected because of the flexibility it affords USDA, such
as coordinating with USAID to address the widest variety of global food security needs, as well
as its responsiveness to domestic commodity surpluses. While this program cannot be used
to purchase RUTF, the U.S. Agency for International Development (USAID) has the mandate to
address malnutrition and wasting on behalf of the U.S. Government. Through the Bureau for
Humanitarian Assistance, USAID is a global leader in the management of wasting and procures
RUTF from U.S. producers through Title II funding to support treatment of severe wasting.
USAID’s  expanded plans for and use of RUTF was outlined in areportto  Congress
pursuant to Division K, section 7019(e), of the Consolidated Appropriations Act, 2023 (P.L. 117-
328).

* See UNICEF USA Staff, What Is Readyv-to-Use Therapeutic Food?, UNICEF USA (Jan. 11, 2023),
https://www.nnicefusa.org/stories/what-ready-use-therapeutic-food.
2 See A Global Food Crisis, World Food Programme (Feb. 28, 2024), hitps://www.wip.org/global-hunger-crisis.
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2. Georgia is home to Fort Valley State University, an 1890s Institution that plays a vital
role in advancing my state’s agriculture industry through education, research, and
outreach.’ On February 22, 2024, the USDA issued its final Equity Commission report
that included several recommendations.*

a. What can Congress do to help enact the Equity Commission’s recommendations
related to 1890s Institutions?

RESPONSE: The Equity Commission report includes many recommendations, including
recommendations that require legislative changes.

b. How can Congress build on the progress we made on the one-to-one matching
requirement for states’ 1890s funding and work with USDA to continue to close
the gaps in funding and assistance to these vital institutions?

RESPONSE: USDA maintains grant programs for research and extension at both 1862 and
1890 land-grant institutions, including Alcorn State University. By law, each of these programs
require institutions to provide matching funds equal to the federal allocation—a 1:1 or 100
percent match—in order to receive full federal funding. The nonfederal match generally comes
from state appropriations, so this portion is frequently called the “state matching requirement.”
However, 1890 institutions have the ability to request a waiver from USDA for up to 50 percent
of this state matching requirement in the event that their state does not provide sufficient funds.
This ensures that 1890 institutions are eligible for a portion of federal funding even if their state
does not allocate the match but shortchanges the institution of full federal funding because their
state chose not to provide a match.

I joined with Secretary Cardona on a series of letters to Governors to bring awareness to this
disparity and offer recommendations for how to address this shortfall. This is the result of state
governments failing to meet their match responsibility to 1890s institutions.

I would also encourage you to closely study the annual discretionary appropriations funding
levels for these institutions both for research, education, and extension to ensure they receive
sufficient funding. Every year the President’s budget typically seeks increases in our Research,
Education, and Economics mission area and its agencies. But sadly, American investment in
public agriculture research and development has fallen behind, a decision that, left uncorrected,
will impact the clothes we wear, food we eat, and air we breathe. This year the President’s FY

3 See FVSU Is a Land-Grant Institution, Fort Valley State University (Feb. 28, 2024), https://www.fvsu.edu/about-
fvsu/fvsu-land-grant-institation.

4 See USDA Equity Commission, Final Report: Recommendations Made to the U.S. Department of dgriculture 1o
Advance Equity For All (Feb. 22, 2024), https://www.usda. gov/sites/default/files/documents/usda-equity-
commission-final-report.pdf.
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2025 Budget Request requested over $370 million that would be dedicated to 1890 historically
black land-grant colleges and universities, 1994 tribal land grant colleges and universities, and
Hispanic-serving institutions. Investing in these vital institutions and our partnerships with
minority serving institutions will support capacity building initiatives that bolster education and
pathways to employment for students and faculty and help develop a strong pipeline of talented
individuals for USDA and USDA partner jobs. These investments in future agricultural leaders
will help USDA attract the best and brightest to face the growing challenges of the agricultural
economy
3. Georgia producers are experiencing tightening margins as crop prices have declined
while overall production costs remain high. I am committed to bolstering the farmer
safety net in the upcoming Farm Bill, but farmers in my state are already heading into the
next planting season. I appreciate your commitment to finding creative solutions to assist
our producers, including using $1.3 billion from the CCC to fund trade promotion
programs, like the Regional Agricultural Promotion Program (RAPP).

a. When does USDA plan to obligate the CCC funds for RAPP?

RESPONSE: USDA is working quickly to obligate Commodity Credit Corporation (CCC)
funds for the Regional Agricultural Promotion Program (RAPP). The RAPP Final Rule was
published on November 17, 2023, followed soon after on November 29, by the 2024 RAPP
Notice of Funding Opportunity (NOFO) for the first tranche of up to $300 million in RAPP
funding. The application period closed on February 2, 2024, and USDA received 74 applications,
totaling $1.025 billion in requested funding. USDA is actively reviewing proposals and plans to
announce awards for the first tranche by early June 2024, making funding available for recipients
to program beginning in early June 2024. USDA anticipates making additional RAPP funding
available through future NOFOs.

b. How can Congress and USDA work together to creatively use pots of funding like
the Commodity Credit Corporation to further bolster the farmer safety net?

RESPONSE: For 90 years, the Commodity Credit Corporation (CCC) has stabilized markets,
supported farm income and prices, and enhanced the ability of farmers to market their
commodities. USDA has worked with the CCC to provide additional support to address the needs
of American producers as significant and unpredictable challenges arise, including impacts on
international commodities markets and global food insecurity in the wake of ongoing conflict and
a changing climate. The CCC is critically important at this time. With its support, USDA can
continue to strengthen U.S agriculture’s presence in existing markets, open new market
opportunities, and build on our relationships and connections to ensure that high-quality
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American agriculture and food products reach where they are needed in the world. We
appreciate advice from Congress on how to best utilize this important resource.

4. Sections 22007 of the Inflation Reduction Act provide $2.2 billion for farmers who
experienced historical discrimination by USDA. On January 17, 2024, the application
period for 22007 funding closed.’> These funds must be distributed as swiftly as possible
so these producers can stay on their land and continue to farm.

a. What steps did USDA take to engage with and reach out to farmers, ranchers, and
forest landowners who may be eligible for financial assistance through 22007?

Congress directed that the program be administered by non-governmental organizations, USDA
hired three prime contractors to serve as national (Midtown Group) and regional (Analytic
Acquisitions and Windsor Group LLC) administrators. USDA provided support throughout the
process to the third-party administrators for all aspects of the program. Since deep knowledge of
agriculture and trusted relationships with farmers are essential to the program, to augment the
work of the contracted entities, USDA also entered into cooperative agreements with several
community groups or “cooperators” to provide outreach and technical assistance. Cooperators
met frequently with USDA and the program administrators, to get and provide information.

Cooperators shared information with their members and established networks, hosting in-person
and virtual events, and coordinating with the regional hubs and USDA to offer their insights on
best practices for reaching key audiences based on their experience and providing other support
and partnership for outreach efforts. Most of the cooperator organizations also offered training
sessions on how to complete applications and assisted producers with completing applications.

The USDA cooperators included:
s AgrAbility
e Farmer Veteran Coalition
e Farmers’ Legal Action Group
e Federation of Southem Cooperatives
e Intertribal Agriculture Council
o [Land Loss Prevention Project
¢ National Black Farmers Association
e National Young Farmers Coalition
e Rural Coalition, working with its member organizations, which include: American Indian
Mothers, American Indian Movement, Compafieras Campesinas, Campesinos Unidos,

5See Inflation Reduction Act Assistance for Producers Who Experienced Discrimination in USDA Farm Loan
Programs, U.S. Department of Agriculture (Jan. 17, 2024), hitps://www.farmers.gov/loans/inflation-reduction-
investments/assistance-experienced-discrimination.
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Cottage House, Danley Point, Grupo Amor de Homestead, Kansas Black Farmers
Association, Latino Farmers and Ranchers International, Latino Farmers of the Southeast,
Lideres Campesinas, Oklahoma Black Historical Research Project, Rural Advancement of
the National Sharecroppers Fund, and Texas Coalition of Rural Landowners.

USDA also entered into agreements with the Extension Foundation, American Farmland Trust,
and the National Cooperative Business Association, funding an outreach support program under
which they, in turn, subcontracted with about 40 community-based organizations, each of which
marketed and hosted three or more outreach/technical assistance events for their networks,
staffed by the regional administrators, to further spread awareness and assist applicants.

During the application period, the regional administrators and the cooperators held thousands of
outreach and technical assistance events across the United States, ranging from small, dedicated
gatherings at churches and land-grant universities, to large events like Farm Aid and the
Congressional Black Caucus Institute meeting in Biloxi last summer. In sum, DFAP
administrators and cooperators hosted roughly 4,000 events across every state, territory, and the
District of Columbia. This includes more than 3,000 outreach events by regional administrators
and more than 800 by cooperators. Most of those events were in-person, but there were also
many virtual outreach opportunities; a minimum of eight technical assistance webinars were
offered weekly (six in English and two in Spanish), at different times so potential applicants
could find a time that worked for them. This is in addition to advertising on digital, print, and
radio channels targeting farmers and rural communities to reach potential applicants.

The DFAP call center also fielded nearly 58,000 calls, and the administrators and cooperators
assisted thousands of producers with their applications. The program administrators hosted over
6,500 office visits and over 4,500 technical assistance sessions at local program offices and other
locations.

b. Were such steps effective?

RESPONSE: In USDA’s view, the outreach was effective.

c. How does USDA plan to evaluate the effectiveness of its outreach to eligible
farmers, ranchers, and forest landowners? What metrics does it intend to use?

RESPONSE: USDA continues to evaluate the effectiveness of its outreach.

d. Did USDA host any workshops, webinars, and/or information sessions, either in
person or virtually, for eligible farmers, ranchers, and forest landowners? If so,
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how many? Please provide the location and date for each in-person outreach
event.

RESPONSE: Program administrators and cooperators hosted roughly 4,000 events across every
state, territory, and the District of Columbia. This includes more than 3,000 outreach events by
program administrators and more than 800 by cooperators. Most of those events were in-person,
but there were also many virtual outreach opportunities; a minimum of eight technical assistance
webinars were offered weekly (six in English and two in Spanish), at different times so people
could find a time that worked for them. A list of local events can be found here:
hitps://22007apply.gov/local-assistance html#local-events

The DFAP call center also fielded nearly 58,000 calls, and the vendors and cooperators assisted
thousands of producers with their applications. The program administrators hosted over 6,500
office visits and over 4,500 technical assistance sessions at local program offices and other
locations.

USDA also held webinars for chapters of the National Farmers Union, state agriculture
departments, and land-grant extension personnel to help increase awareness of the program
through their networks.

e. Did USDA send proactive electronic communication or physical mailings to
eligible farmers, ranchers, and forest landowners? If so, on how many occasions?
Please provide copies of any electronic or physical outreach correspondence sent
to farmers, ranchers, and forest fandowners.

USDA implemented a robust effort targeting our existing program participants and stakeholders,
promoting the program on Farmers.gov, and on each FSA state page—the landing pages for
information related to each state. The Department provided public affairs and outreach staff at
ESA, NRCS, and RMA, with a communications toolkit about the program to so they could share
information about program enrollment with partners, at speaking engagements, and on various
platforms. The Department also provided for FSA staff in every state and county to print and
have available at the counter as well as to use at outreach events. FSA shared regular updates
throughout the program through its e-newsletter distribution system; communications about the
program were issued as standalone distributions and also in distributions highlighting many
programs, both these were pushed out through each state and county distribution lists. Those lists
are robust; individuals can sign up for them at county offices, programs, or state offices and we
use them to communicate regularly.
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In addition, USDA leaders frequently discussed the program at speaking events as they traveled
the country. And USDA held webinars for chapters of the National Farmers Union, state
agriculture departments, and land-grant extension personnel.

Where USDA had current addresses, the Department also mailed postcards to thousands of
producers who, in years past, received awards from prior discrimination claims to counter
misinformation that they were not eligible to apply for this program’s financial assistance.
Program administrators also sent many proactive communications. From September 23 through
January 24, DFAP produced and distributed 23 newsletters, available at
https://22007apply.gov/media htmi#weekly-newsletter. Program administrators posted 115 posts
on Facebook, 93 posts on X (formerly known as Twitter), and 94 Instagram posts.

f. Did USDA provide any sort of hotline for eligible farmers, ranchers, and forest
landowners to get questions answered?

Potential applicants could contact the DFAP Call Center via email or phone. During the
application period, the DFAP Call Center was open from 8 am EST to 8 pm PST, 7 days per
week, excluding federal holidays. It remains open for ongoing questions by applicants (although
due to reduced demand after the close of the application period, weekend hours were eliminated
in February 2024).

g Did USDA work with any external partners to engage in outreach? If so, who else
did USDA work with? How did these partners support USDA’s outreach
objectives?

See response (a.).
Senator Peter Welch

1. Renewables and Farm Revenue Diversification: Our small farms often deal with tight
budgets and look for ways to increase and diversify their incomes.

Farms using renewable energy increased 15% from 2017 to 2022, according to the 2022
Census of Agriculture.

a. How can programs like the Rural Energy for America Program (REAP) help
small farms diversify income with renewable energy projects?

RESPONSE: Supporting renewable energy and energy-saving systems helps the people of rural
America create thriving, livable communities. When we invest in rural communities, we are
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supporting hard work that sends a ripple effect across our country. Clean energy is critical to the
future of our economy, and the Inflation Reduction Act provides the Biden-Harris
Administration with the resources to build a more prosperous rural America while tackling the
climate crisis and lowering energy costs.

Recipients may use REAP funds to install renewable energy systems or to make energy-
efficiency improvements. Reducing energy costs or even being paid for extra energy production
allows businesses to reinvest funds towards diversifying their operation.

b. How can REAP help farmers sustainably site renewables?

RESPONSE: Thanks to the Inflation Reduction Act, the Rural Business Cooperative Service has
provided assistance to REAP applicants in the form of technical assistance through REAP
Technical Assistance Grants, increased staffing including Climate Fellows, and webinars/
information fairs.

All federally funded projects — including wind and solar projects ~ must be evaluated for
significant impact on farmland. By law, to minimize the use of federal funds contributing to the
unnecessary conversion of farmland to nonagricultural uses, alternative sites must be considered.
This falls under the Farmland Protection Policy Act and is guided by USDA’s Natural Resource
Conservation Service as part of the environmental review process.

Additionally, projects that are considered agrivoltaic or agriculture/ energy colocation are
eligible for $144.5 million in set aside underutilized technology funds.

2. Rural Development staffing: The USDA Rural Development office faces significant
staffing challenges.

a. What steps should Congress take to increase appropriations for staffing and
information technology resources at USDA RD?

RESPONSE: Rural Development staffing has been declining since 2006 while the program
level has been increasing exponentially. RD programs are focused on rural areas that are
underserved and unserved. The Administration has been focusing on increasing RD support not
only in these areas but also in areas that historically have not been receiving funding. This effort
requires manpower and IT resources to improve and increase capacity building in rural
communities across the Country, and USDA appreciates existing and additional investments.

3. Land Access: Land access is a major challenge in Vermont and across the country. That
is why I cosponsored the bipartisan Increasing Land Access, Security, and Opportunities
Act (8.2340, HR.3955), which would establish the Increasing Land, Capital, and Market
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Access Program. The program would make funding available to help farmers acquire
land, make site improvements, and access training and technical assistance.

We believe that the inclusion of this bill in the Farm Bill would be a critical tool in
meeting the needs of a new generation of farmers and addressing our crisis of land
access.

a. Can you provide us with any insights into what the Department may need to
successfully run the Increasing Land, Capital, and Market Access Program over
the next five years if it is permanently authorized in the Farm Bill?

RESPONSE: Land access is a huge challenge for both the next generation of farmers and
ranchers as well as those interested in expanding their business. The permanent establishment of
this program would continue the efforts that started with the Increasing Land, Capital, and
Market Access Program as authorized under Section 1006 of the American Rescue Plan Act, as
amended by Section 22007 of the Inflation Reduction Act, ensuring underserved producers have
resources, tools, programs, and technical support they need to succeed. Many of the processes
that are being developed will help lead to a successful implementation of the program. Programs
such as this allow community leaders to creatively solve problems that their constituents face
directly. To administer this program, it is critical to have staffing in place to ensure that we are
providing the recipients with proper technical support particularly as they work to build capacity.
There is a lot of interest in this program so making the program permanent could help ensure
expansive efforts across the country.

4. RMA Apple Rule: The USDA recently decided against issuing a final rule that would
have made changes to the indemnity calculation and increased reporting requirements to
the existing Apple Crop Insurance Policy. These changes would have adversely impacted
Northeast apple growers. Instead, USDA chose to continue engaging with apple growers
to improve risk management options to support American farmers.

a. What specific steps is USDA taking to engage New England apple growers on
strategies to provide a flexible safety net for farmers in our region?

RESPONSE: RMA valued the feedback received from Vermont producers and agents during the
proposed rule comment period and at our summer 2023 listening session in New England. Based
on this feedback, RMA determined more time was needed to finalize any changes. Additionally,
RMA has identified several issues for collaboration with New England growers through our
engagement to date, and we are using meetings this spring to develop solutions for region-
specific issues.
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To date this year, RMA provided an update on our work on apples at the Vermont Apple
Growers Meeting this February and will also participate in the New Hampshire Fruit Growers
Meeting this March.

5. Dietary Guidelines for Americans and Alcohol: The Dietary Guidelines Advisory
Committee (empowered by HHS and USDA) has traditionally been responsible for
developing guidelines around alcohol consumption as part of the Dietary Guidelines for
Americans (DGA) process. These guidelines have reflected the current body of nutrition
science that public health and health policy professionals use as they provide balanced
advice to American consumers on how to make healthy choices about what to eat and
drink. For the 2025 DGA review process, Congress appropriated $1.3 million for the
National Academies of Sciences, Engineering and Math (NASEM) to study 8 questions
on alcohol and health. The FY23 appropriations language stipulates:

That the Secretary of Agriculture shall ensure that the 2025 Dietary Guidelines for
Americans process includes a recommendation for alcohol and shall be based on the
preponderance of scientific and medical knowledge consistent with section 5341 of title 7
of United States Code: Provided further, That the Secretary of Agriculture shall ensure
the process is fully fransparent and includes a balanced representation of individuals
who are unbiased and free from conflicts of interest. (PL 117-328).

a. Mr. Secretary, on the topic of the Dietary Guidelines for Americans (DGA) and
alcohol, please describe the steps you are taking to ensure USDA is engaged in
the current review of dietary guidelines on alcohol consumption and provide an
update on status of the review process.

RESPONSE: In early 2022, the Interagency Coordinating Committee on the Prevention of
Underage Drinking (ICCPUD), asked the Substance Abuse and Mental Health Services
Administration (SAMHSA), as the convenor of ICCPUD, to support a technical subcommittee
with expertise on adult alcohol consumption to provide leadership, oversight, and consultation
related to the review of current scientific evidence on the relationship between alcohol intake and
related health outcomes. The subcommittee will review and assess the scientific evidence and
provide a synthesis of the data, summarize the science, and provide findings to the Secretaries of
HHS and USDA for their consideration during the development of the 2025-2030 Dietary
Guidelines.

In the 2023 Consolidated Appropriations Act, after the ICCPUD work had begun, Congress
mandated that USDA enter a contract with the National Academies of Sciences, Engineering, and
Medicine (NASEM) to conduct a series of systematic reviews on alcoholic beverages and health.
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The studies are complementary with ICCPUD using modeling studies to estimate risks (if any)
between alcohol intake and various health outcomes and NASEM conducting systematic review
and/or evidence scans on alcohol intake and various health outcomes. USDA worked with both
entities to ensure that NASEM’s work could be completed in time to be part of ICCPUD’s
evidence analysis and information provided to USDA and HHS to inform the development of
next edition of the Dietary Guidelines.

At this time, ICCPUD and NASEM are working on parallel tracks to review evidence — NASEM
with its committee of external experts to conduct the systematic reviews and ICCPUD with its
Scientific Review Panel of external experts to conduct modeling and analyses. USDA and our
Dietary Guidelines partners at HHS serve in a liaison role, where we provide information, as
needed, as subject matter experts on the Departments’ needs for our development of the next
edition of Dietary Guidelines. The opportunity for public engagement is part of both projects,
which are slated to be completed by the end of December 2024. In early 2025, ICCPUD’s
Technical Review Subcommittee, comprised of members from various federal agencies, will
consider the Scientific Review Panel and NASEM committee study findings as part of their
broader review process on alcohol intake and provide findings to the Secretaries of HHS and
USDA for their consideration during the development of the 2025-2030 Dietary Guidelines. We
will be able to provide information on USDA’s engagement in this phase as the time for it draws
closer.

The ICCPUD Technical Review Subcommittee findings will be published as part of the
ICCPUD’s 2025 Report to Congress on the Prevention and Reduction of Underage Drinking as
required by Congress. This timeline will allow for the topic of alcoholic beverages and health to
be considered by HHS and USDA as the departments jointly develop the next edition of the
Dietary Guidelines for Americans.

6. Administrative Crop Insurance Changes: As you know, last year Vermont
experienced an unseasonable freeze in May and extreme flooding in July that devastated
our agricultural sector. Specialty crop producers lost harvests for the entire growing
season, dairy producers have seen lower production due to lost or damaged feed in the
field, many farmers saw massive amounts of damage to farm machinery and structures.
The Vermont Agency of Agriculture estimates that these disasters caused upwards of $69
million to Vermont’s food system.

A Vermont Agency of Agriculture Survey also found that of the more than 260 farmers
surveyed, 70% of respondents had no crop or livestock insurance and only 14% were
enrolled in Noninsured Crop Disaster Assistance Program (NAP). Crop insurance and
NAP are supposed to be farmers’ hedge against these disruptions; however, Vermont
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farmers don’t participate in these programs because the insurance products that exist are
not designed for the type of agriculture we practice in our state.

a. What measures has the USDA taken to address low enrollment rates in crop and
livestock insurance?

RESPONSE: Over the last three years, RMA has held roadshows and listening sessions for
Whole Farm Revenue Protection and Mico Farm, livestock, apples, and prevented planting.
These events, both in person and virtual, allowed for direct stakeholder feedback to understand
how RMA can improve policies and to hear whether producers can access these policies. RMA
would be glad to work with your office to have similar events.

In response to the floods last summer, RMA worked with cooperative extension across New
England to identify existing meetings where we could reach out to specialty crop growers about
Whole Farm Revenue and Micro Farm. These engagements included the Vermont Vegetable and
Berry Grower Annual meeting this past January, as well as Vegetable Grower meetings in
Massachusetts, Connecticut, and Maine. RMA also worked collaboratively with the University of
Massachusetts cooperative extension to record two webinars for producers interested in WFRP
and Micro Farm.

b. Please describe existing USDA educational initiatives focused on improving
access to these tools. What steps is USDA taking to raise awareness of these
initiatives and ensure those in need can access them?

RESPONSE: RMA’s commitment to educating New England growers includes hiring an
employee in New England who can work specifically on issues in the region and participating in
as many stakeholder events as possible. Since 2021, RMA invested in nine partnerships
covering/within the New England region, totaling about $5 million to deliver crop insurance
training and education. So far in 2024, RMA has participated in four different vegetable grower
meetings, two apple grower meetings, two shellfish producer meetings, and recorded two
webinars targeted towards diversified vegetable producers in New England.

Senator John Fetterman

1. Last October, USDA introduced a new crop insurance program tailored for controlled
environment agriculture (CEA). While it's a step towards supporting innovative
agriculture and expanding markets, the program's limited coverage leaves many CEA
growers disappointed. With indoor producers facing various risks like water or electrical
failures (e.g. catastrophic losses due to municipal water or pipe failures, electrical grid
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failures, etc.), what steps will USDA take to ensure RMA creates a more inclusive
insurance program for CEA and mushroom growers?

RESPONSE: RMA will work with CEA and mushroom growers to hear concerns and make
improvements where possible. RMA would welcome any of your constituents to directly reach
out with their suggestions and concerns.

2. Currently, there are limited fresh produce options in USDA’s federal procurement
programs for emergency feeding sites. Of the $470 million spent on food in TEFAP last
year, only about $6.5 million was spent on fresh fruits and vegetables — spread over about
six commodities. What is the Department doing to bolster access and improve the variety
of fruits and vegetables offered through federal procurement programs. Are there any
legislative or regulatory barriers we need to address to strengthen the fruit and vegetable
procurement process?

RESPONSE; In Fiscal Year 2023, approximately 18% of the pounds purchased and distributed
to TEFAP were fresh produce. This totaled nearly $260 million in support for domestic fresh
fruits and vegetables going into emergency food programs and supporting farmers across various
commodity types. There are no legislative or regulatory barriers to procuring fruits and
vegetables. Foods provided to emergency feeding programs are supplied through a variety of
funding sources, including TEFAP funds provided by Congress, as well as foods purchased
through Section 32 market support and the Commodity Credit Corporation (CCC). States and
food banks choose how to use TEFAP funds provided by Congress, selecting and placing orders
from a catalog of food items, including fresh produce. To expand fresh produce options, FNS
introduced the TEFAP mixed fresh produce boxes in FY21. This pre-packaged box provides at
least four types of fresh fruits and vegetables, with variations depending on seasonal and local
availability. Farm to Food Bank Projects, which provide TEFAP State agencies with funding for
projects to harvest, process, package or transport commodities donated by agricultural
producers—including fruits and vegetables—for use by the emergency feeding network, provides
an opportunity for further support of fresh produce in TEFAP.

3. This past October the GAO released a report entitled, “Sugar Program ~ Alternative
Methods for Implementing Import Restrictions Could Increase Effectiveness.” The report
had three key recommendations: 1) USDA should evaluate the effectiveness of the
current method and alternative methods for allocating raw sugar tariff-rate quotas, 2)
USTR should evaluate alternative allocation methods for consistency with U.S. faw and
international obligations and 3) USTR should use the results of these evaluations to
validate or change its quota allocation method. Both USTR and your agency, USDA,
formally concurred with those recommendations.
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a. Can you share any updates on progress made toward implementing those
recommendations?

RESPONSE: The USDA Foreign Agricultural Service, in coordination with other relevant
USDA agencies, is currently evaluating the effectiveness of the current WTO raw sugar tariff-
rate quota (TRQ) allocation method versus other TRQ allocation methods to determine which
method would most effectively maintain an adequate sugar supply and minimizes costs to the
government. USDA will be happy to keep the Committee updated on our progress in
implementing the recommendations in the report.

b. When can we expect the findings from USDA after its evaluation of raw sugar
tariff-rate quota reallocation methods?

RESPONSE: USDA does not have a specific timeline for the findings, but I can assure you that
USDA will communicate the findings as soon as they become available.

4. Bipartisan consensus on this committee agrees that USDA conservation programs are
popular and successful for farmers. In recent climate smart agriculture payments under
the IRA, you approved funding for dairy farms, with one practice example being methane
emissions reductions. These payments are not without controversy, but dairy farmers in
PA greatly benefit from payments like this. How did the department determine that these
projects will reduce emissions and help our environment?

RESPONSE: In deciding what practices are included on this list, NRCS uses a rigorous science-
based, systematic process including examining the scientific literature, critical review of the best
available evidence, and collecting expert knowledge and experience. The manure and feed
management practices included in the list are expected to reduce emissions from livestock
operations when compared to the typical ways these practices are implemented. For example, the
manure management practices added in 2024 (Composting Facility, Covers for anaerobic lagoons
or liquid waste storage structures, Compost bedded pack system) can be implemented in specific
ways that would result in fewer emissions when compared to the more typical uncovered
anaerobic lagoon or liquid storage systems. The Feed Management practice — specifically
manipulating the quantity and quality of dietary nutrients, additives, or ingredients in livestock
and poultry diets — was also added and can be implemented in several ways to reduce enteric
methane emissions. In addition to the practices’ anticipated methane mitigation benefits on
animal feeding operations, they are also typically planned as part of a conservation system,
resulting in improved soil and water quality, reduced nutrient and pathogen movement, odors,
and dust, which can impact local communities.
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5. My office has been working with GoPuff—a Philadelphia-based company—on their
application to become an online SNAP vendor for several months now. While FNS staff
have been helpful to both my staff and GoPuff, I am concerned this delay is impacting
access for SNAP beneficiaries; another delivery option would improve food access in
food deserts. Will you commit to completing the Department’s review and decision
process on GoPuff’s application to be an online SNAP vendor expeditiously?

RESPONSE: USDA shares your commitment to expanding purchasing options for SNAP
participants, The SNAP Online Purchasing Pilot has made significant progress over the past
several years. Online purchasing using SNAP benefits is now available in all 50 States and the
District of Columbia and millions of Americans are already using their benefits to buy food
online every month.

USDA continues to expand the SNAP Online Purchasing Pilot by approving additional vendors.
Each entity seeking approval to accept SNAP benefits online comes to USDA in a variety of
circumstances that make each review process unique. USDA subject matter experts continue to
work closely with entities seeking to accept SNAP benefits online. This includes reviewing the
application submitted by GoPuff as an online-only entity. This review process is consistent with
standard procedures designed to ensure program integrity and compliance with the Food and
Nutrition Act of 2008.

Senator John Hoeven

1. Tunderstand that the Dietary Guidelines Advisory Committee has been meeting regarding
the upcoming 2025 Dietary Guidelines for Americans.

a. Canyou provide an update on this process, including when we can expect a report
from the Advisory Committee?

RESPONSE: The 2025 Dietary Guidelines Advisory Committee’s work is ongoing. As of
February 28, 2024, they have held four meetings; all meetings of the Dietary Guidelines
Advisory Committee are public. The Committee’s next meeting will be in May 2024. More

information is available at https.//www.dietaryguidelines. gov/get-involved/attend-virtual-
meetings. The Committee’s report is expected by the end of 2025.

2. Ttis my understanding that USDA and HHS have tasked the Substance Abuse and Mental
Health Services Administration (SAMHSA) with evaluating alcohol as it relates to the
2025 Dietary Guidelines for Americans (DGA).
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a. Can you provide further information on the process and scope of work that
SAMHSA is undertaking as it relates to alcohol recommendations for the 2025
DGA?

b. Will the public have an opportunity to review and comment on SAMHSA’s
evaluation in a manner similar to the existing DGA process?

RESPONSE TO BOTH; In early 2022, the Interagency Coordinating Committee on the
Prevention of Underage Drinking (ICCPUD), asked the Substance Abuse and Mental Health
Services Administration (SAMHSA), as the convener of ICCPUD, to initiate work on alcohol
consumption and health as part of a broader scientific review and annual ICCPUD report.
SAMHSA is responsible for providing administrative and operational support for ICCPUD under
authority delegated by HHS. As part of this work, ICCPUD is supporting a Scientific Review
Panel (SRP), comprised of external scientific experts, that will analyze the current scientific
evidence on youth and adult alcohol intake and health risks (if any) for a range of health
outcomes. The SRP will provide its findings to the Technical Review Subcommittee comprised
of Federal agency experts. The Technical Review Subcommittee will assess the scientific
evidence provided by the SRP in conjunction with the NASEM study findings related to health
effects of alcohol intake among adults and provide a synthesis of the data and summarize the
science for the 2025 Report to Congress. This information will also be provided to HHS and
USDA for consideration during the development of the 2025-2030 Dietary Guidelines for
Americans as they will be making all recommendations related to the Dietary Guidelines.
ICCPUD will not be making recommendations on alcohol consumption for the 2025-2030
Dietary Guidelines for Americans.

To ensure transparency and opportunity for public comment, ICCPUD has created multiple
opportunities for public comment on the Alcohol Intake and Health Study, as well as a public
meeting with interested stakeholders as part of the annual ICCPUD Stakeholders meeting. First,
ICCPUD solicited public comments during the summer of 2024 on the scientific methodology
and study protocols of the Alcohol Intake and Health Study. This request for comment was
posted to the public docket OASH maintains on the Dietary Guidelines. Second, there will be an
opportunity in late 2024 for public comment on the draft study outcomes. In addition, on August
7, 2024, the ICCPUD convened its annual stakeholders meeting which was open to the public.
During this meeting, ICCPUD members provided updates on the Alcohol Intake and Health
Study. It is also worth noting that information is updated on the ICCPUD website to ensure
transparency throughout the process.

Additionally, in the 2023 Appropriations Act, Congress mandated USDA to enter into a contract
with the National Academies of Sciences, Engineering, and Medicine (NASEM) to conduct a
series of systematic reviews on alcoholic beverages and health. NASEM’s work has begun, and



184

the public will have the opportunity to provide comments to the NASEM Committee at its public
meetings.
Senator Joni Evnst

1. Asyou know very well, lowa is the leading state for pork production. However,
California’s Proposition 12 is set to devastate our family farms and only further
consolidate the market. Our pork producers simply don’t have the cash on hand needed to
restructure their barns. Even if they do make the investment, there is no certainty as to
what the housing standards will be a few years down the road. Ultimately, what
Proposition 12 has done is set the stage for a patchwork of state policies that will
undermine our ability to feed a hungry nation and world. You name the farm animal or
commodity; individual states can now take up legislative proposals to regulate it beyond
their borders. A couple weeks ago in front of the House Agriculture Committee, you
echoed similar concerns and said laws like Proposition 12 will cause “chaos” in the
marketplace if Congress doesn’t act.

a. Could you share the risks Proposition 12 and conflicting requirements across all
of the 50 states would have on American agriculture?

RESPONSE: When policies are similar in nature and stated objectives, like Proposition 12 and
Massachusetts’ Question 3, it is possible that the national industry could be pushed towards the
requirements set by a subset of the national market. However, as we have seen with other
policies like those addressing table egg and laying hen production, some State-level policies can
create conflicting forces on national markets. As several U.S. States have already or are due to
prohibit the sale of non-cage-free eggs by 2026, State policies could be crafted to oppose the
goals of policies passed by other States across the country. Similar circumstances are reasonably
foreseeable in the pork industry, given that State-level pork production regulations have followed
a similar, if somewhat lagged, trajectory as those of the egg industry.

b. If Congress doesn’t act quickly to enact a legislative fix, do you foresee
Proposition 12 intensifying farm consolidation?

RESPONSE: There are several facets of the current industry that might affect how Proposition
12 impacts farm consolidation. First is the extent to which the industry has already begun to shift
away from gestation crate housing. California is not the only State with a policy banning the use
of gestation crates in pork production, though Proposition 12 does go beyond this by imposing
space requirements as well. While not all policies are fully implemented yet, by 2026 (when all
current gestation crate policies across the United States are in full force), as much as 17 percent
of all hog operations and 18 percent of breeding operations will be in States requiring gestation
crate-free production (assuming operation distributions equivatent to 2002-2020 averages)



185

(Figures from ERS EIB 245). Whether any additional capacity needed to meet California
demand would drive producers out of the market and contribute to consolidation is unclear,
especially as pork production’s financial sustainability is simultaneously being challenged by
historically low prices and profitability. Furthermore, the role of integrators, packer
requirements, and contract farming in hog production already creates a unique set of
circumstances and market limitations for the U.S. hog producer. Identifying the impact of
Proposition 12 on farm consolidation rates is thus subject not just to market opportunities in
California, but also to the reactions of several players along the supply chain to the policy
requirements and the trickle-down effects on the individual hog farmer.

c. Has the USDA conducted any studies on the impacts of Proposition 12,
specifically on the pork industry? If so, can you share the results of those studies?

RESPONSE: USDA has not conducted a study on the impacts of Proposition 12 on the pork
industry.

d. Inyour discussions with our trading partners—namely Canada and Mexico—do
you anticipate any trade disputes or retaliatory tariffs as a result of Proposition
12?

RESPONSE: USDA is not positioned to anticipate future disputes or retaliatory tariffs.

2. Mr. Secretary, earlier this month you sent a letter to 47 different states and territories
regarding their Supplemental Nutrition Assistance Program (SNAP) integrity and
administrative issues. An alarming item in many of these letters is the growing payment
error rate, as shown from the quality control reporting process. Using data the USDA
released late last year, the national overpayment rate in SNAP was nearly 10% for fiscal
year 2022. In total, these overpayments represent nearly $1 billion per month in
erroneous SNAP payments. If this rate continues for the next ten years, more than $100
billion of SNAP spending would be due to poor state administration of the program.
Again, these costs fall directly on the backs of the American taxpayer. In order to
maintain bipartisan support for this important food safety net program, it is critical we
hold states accountable as they do the groundwork of distributing benefits to hungry
families.

a. A part of your authority as Secretary is the ability to place sanctions against states
and require they pay back a portion of their overpayments.
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i. Do you intend to follow through with this authority and hold individual
states accountable for their use of taxpayer dollars?

ii. Can you share how many dollars the USDA has collected from states
through the use of liability mechanisms?

RESPONSE: USDA is deeply committed to ensuring program integrity and good stewardship of
taxpayer dollars. We will continue to hold States accountable for their administration of SNAP,
and we have taken aggressive action to modernize and strengthen SNAP, including protecting the
program from threats to its integrity. USDA takes our oversight and monitoring role of State
SNAP performance seriously, and we are working to help States accelerate their progress on
reducing payment errors. This includes working with our State partners to tackle issues at their
root cause through ongoing engagement on corrective actions and opportunities for targeted
improvement.

Under our authority, State agencies with high payment error rates for two consecutive years are
assessed liability amounts. In these cases, a State must either pay USDA back the amount in full
or invest half of the amount into efforts to address the root causes of the payment errors. The
remaining half is held “at-risk” for another year, and if the State continues to have a high
payment error rate, the State is required to pay the remaining balance back to USDA.

Because of the pandemic-related SNAP Quality Control flexibilities for States provided by
Congress, USDA was unable to publish the annual national and State payment error rates for FY
2020 and FY 2021. Therefore, there were no liability amounts assessed to States related to
payment error rates in those two years. Because USDA published the first post-pandemic SNAP
payment error rates for FY 2022, those rates serve as the first of the two consecutive years for
assigning State liability amounts due to high payment error rates. USDA will publish the FY
2023 SNAP payment error rates in June 2024 and based on a preliminary review of State reported
2023 data, we expect that a group of States will be assessed liability amounts at that time. Any
information of FY 2023 SNAP payment error rates and liability amounts is preliminary until the
rates are published in June.

Looking at the most recent pre-pandemic years, for FY 2018 and FY 2019, USDA assessed a
total of approximately $66 million in liability amounts to States with high SNAP payment error
rates. To date, USDA has collected approximately $12 million from States assessed liabilities in
those years. This is due to several factors. The liability resolution process is a multi-year process,
and the majority of States opt to spend half of the assigned liability amount on investment
activities to address the root cause of payment errors that span multiple years. In addition, for
amounts assessed in FY 2019, all but one State opted to invest 50% of the assessed liability
amounts on activities focused on improving the State’s administration of SNAP. When FY 2020
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payment error rates could not be established due to the pandemic, the remaining 50% of the
assessed liability amounts for those States was no longer subject to repayment to USDA.

3. Asyou are likely aware, the Department of Education (ED) has recently undergone an
overhaul of the Free Application for Federal Student Aid (FAFSA), which includes a new
asset reporting requirement for students from agricultural backgrounds. On Question 22,
families will now have to report the total value of all “for-profit agricultural operations,”
which includes the fair market value of land, buildings, livestock, unharvested crops, and
machinery being used in agricultural activities. This will have a drastic impact on the
student aid amount and potential need-based grants students are eligible to receive. As
vou know, farm families are cash poor but asset rich, and the value of land and machinery
holdings are not a reflection of a families’ ability to leverage their business to send a
child to college.

a. In order to correct the impact of this change on the FAFSA form, will you commit
to working with Education Secretary Miguel Cardona on a solution to reverse this
reporting requirement?

RESPONSE: I commit to working with my partners across the federal government to better
understand this issue.

b. Additionally, will you commit to working with members of Congress, including
myself and the Ranking Member Boozman, to ensure there is transparency in the
data collection process as ED works through this adjustment to net worth
reporting?

RESPONSE: I commit to working with my partners in Congress to better understand this issue.

4. Mr. Secretary, the Government Accountability Office (GAO) says your headquarters has
a space utilization rate of just 11 percent. As I shared in the hearing, my office has also
received an anonymous letter from a whistleblower who claims to be a supervisor at the
USDA headquarters in Washington DC. Postmarked as November 27, 2023, 1 have
submitted the full letter into the official record.

a. Based upon IT login information, office swipe-ins, and other measurable and
observable factors, how many employees spend the majority of their working
hours in a region with a lower locality pay rate than where their designated
primary workstation is located, but continue to receive the higher locality pay
associated with the primary workstation?
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RESPONSE: USDA policy requires that employees receive the locality pay rate for where their
official duty station is located.

b. What is the typical daily onsite attendance in the agency’s office buildings as a
proportion of its total workforce?

RESPONSE: About two-thirds of USDA employees nationwide are either not eligible for any
telework, are eligible only for ad-hoc situational telework, or work on a mobile basis daily. When
combined with those who telework on some regular schedule, well over 70 percent of USDA
employees work in-person on a typical day.

c. Has USDA measured the monetary and environmental cost of maintaining
underutilized space in terms of energy usage and emissions? If so, what has it
found?

RESPONSE: No, USDA has not studied this specific metric.

d. What, if any, actions are being taken or planned to reduce underutilization of
building and office space? Has USDA’s overall office space increased, decreased,
or remained relatively the same since April 1, 2020, and by how much?

RESPONSE:

USDA is accelerating its space optimization efforts. In alignment with the Administration’s priorities,
USDA conducted separate telework and space surveys to facilitate informed decisions regarding USDA’s
office footprint. USDA also temporarily paused General Services Administration (GSA) projects to allow
time to assess and adjust space requirements in the National Capital Region (NCR) and across the country.
As aresult, USDA reduced or eliminated $39 million in tenant improvement (T1) costs and placed USDA
on a trajectory to reduce its office footprint by over amillion square feet in the next three years. In FY 2023,
USDA reduced its footprint by over 600,000 SF and has identified an additional 500,000 SF for reduction
over the next twelve months.

Some of our recent and upcoming consolidation and space reduction efforts in the National Capital
Region and around the country include:
e In the National Capital Region, USDA vacated Patriot Plaza III four years early, resulting
in a reduction of 300,000 SF and a cost avoidance of $40 million.
e USDA is reducing its footprint by 350,000 SF in Kansas City. As a result, USDA will
benefit from $185 million in cost avoidance.
o USDA reduced its footprint in St. Louis by 367,000 SF resulting in cost avoidance of $175
million.
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*  USDA reduced its footprint in Atlanta by 40,000 SF at the end of FY 2022, resultingin a
reduction of $1 million in rental expenses annually.

e. Have waiting lists or backlogs increased or decreased since April 1, 20207

RESPONSE: Despite the unprecedented new duties and programs assigned to USDA by
Congressional actions over the past three years, employees have produced more work than ever.
The suggestion that employees are not productive is off base. Regardless of where employees are
physically located, they have risen to the challenge.

f. Federal employees’ official worksite that defines their location-based pay requires
them to show up to the office at least twice a week, but this standard is waivable
on an employee-by-employee basis.

i. How many exceptions to the standard twice-in-a-pay-period has the
UDSA issued since the pandemic and has the agency revoked any of these
exemptions?

RESPONSE: USDA telework policy, similar to many other departments, requires managers
and supervisors to report to the office for 50 percent of their hours worked, but employees on
routine telework schedules must work 20 percent of their hours in person. Any waivers
typically are the result of Reasonable Accommodations provided under law for those with
permanent or temporary disabilities. Some employees (less than 18 percent nationwide) have
moved to full-time remote schedules, but these are not “waivers” to the telework policy, but
rather an entirely different type of schedule.

Senator Roger Marshall, ML.D.

1. USDA was sued several times and had several injunctions placed against it in
implementing a program that discriminated against farmers on the basis of race and sex.
Now, you have provided an extra 15% in ERP payments for farmers on the basis of race
and sex and automatically provided them payments under the non-insured crop program
amounting in many cases significantly more that 15%. This appears as if USDA is again
discriminating against farmers on the basis of sex and race.

a. Is this not discriminating against certain protected classes of farmers?

b. Did you consult with your Office of General Counsel on the constitutionality of
providing benefits solely on the basis of race and sex?
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c. Ifyes, what evidence did you consider when developing these gender and race
based categories?

RESPONSE TO ALL: USDA makes all efforts to ensure that its actions are consistent with the
law.

2. Section 22007 of the Inflation Reduction Act provides $2.2 billion in financial assistance
for farmers who have experienced discrimination in USDA farm lending programs. We
have significant concerns about the decision-making process for this program and how
the funds are being spent. Our concern is heightened by the fact that three, private
vendors (Midtown Group, Windsor Group, and Analytic Acquisitions)—not USDA-—are
making the decision about who qualifies and how much to pay them. I believe that this is
essential to ensure that Section 22007 is implemented in a way that is fair, transparent,
and accountable. Even though the application window closed on January 13, 2024,
USDA has still not finalized its scoring documents and validation guides.

a. When will USDA issue a final version, and will there be an opportunity to
evaluate the criteria before taxpayer funds start to flow?

RESPONSE: Congress directed USDA to establish a program to provide financial assistance to
individuals who experienced discrimination in farm lending and to select non-governmental
entities to administer the program. USDA has worked hard to fulfill its statutory requirements by
conducting multiple stakeholder meetings/conducting a vendor selection process according to the
FAR/providing support to the vendors as they design systems to validate the eligibility
applications, evaluating applications to determine the impacts of discrimination experienced, and
determining appropriate levels of financial assistance based on an individual's unique
circumstances. Payment determinations include several stages:

o Validation of eligibility, and scoring of eligible applications based on estimated
consequences of the experienced discrimination.

e Payment integrity checks

¢ Calculation of relationship between score and financial awards, based on the number of
eligible individuals and their application scores.

¢ Review and endorsement of recommended Award distribution.

As your question states, individual decisions will be made by the program administrators, after
two independent reviews by different teams. USDA is conducting robust oversight, using risk-
based criteria to review a portion of recommended outcomes, and also evaluating the legal
sufficiency of a sample of the recommendations.
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Because of the need for speedy implementation of the program and distribution of the financial
assistance, evaluation criteria remain subject to updating, based on what is learned from
applications as they are reviewed. Therefore, there is not a final version available. USDA does
not anticipate releasing a criteria document.

b. Will the final decision on payment and amounts be appealable outside of the three
vendors?

RESPONSE: No, there will be no appeal.
i. Who has the final decision?

RESPONSE: DFAP is being administered by its non-governmental administrators, as Congress
instructed. The individual decisions by the National Administrator are being subjected to robust
oversight, as USDA uses risk-based criteria to review a portion of recommended outcomes, and
also evaluate the legal sufficiency of a sample of the recommendations. At the end of the
process, USDA will receive a list of recommended denials and awards for its
review/endorsement.

¢. Do you have a process set out for those whose claims are denied or think they are
entitled to greater compensation?

i. If so, what is it?

RESPONSE: The DFAP application form and the submitted documents constitute the entire
application; there will be no hearings and no appeals.

d. Will the three private vendors be open for public transparency under the Freedom
of Information Act?

RESPONSE: The DFAP intends to fully comply with all of its FOIA obligations. The statutorily
protected rights of farmers recognizes the importance of protecting the private information of
applicants. For example, 7 U.S.C. 8791 (known as section 1619) restricts public access under
FOIA to information provided by an agricultural producer or owner of agricultural land
concerning the agricultural operation, farming or conservation practices, or the land itself in
order to participate in programs of the Department.
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e. USDA has already paid out major sums of money in settlements on account of its
past discrimination - Why does USDA continue to have this problem of
discrimination in its lending programs?

RESPONSE: Many DFAP applicants report discrimination in the past, in periods covered by
prior lawsuits and settlements. Prior payments received will be taken into account when those
claims are evaluated. But many applicants who experienced discrimination in the past did not
end up able to get access to those prior settlements, because of time limits or other barriers to
access.

i. How many employees are being disciplined for discriminating in lending?
RESPONSE: USDA will ensure that the Department learns from any DFAP reports of recent
discrimination, including pursuing appropriate disciplinary steps where there is enough
information to support them. For right now, DFAP applications are still being evaluated.

f. USDA has used, and continues, to use a race-based definition of “socially
disadvantaged” or historically disadvantaged” in many of its lending programs
that excludes certain races - Are those excluded farmers eligible under Section
22007 if they were denied a benefit?

RESPONSE: The DFAP is open to any individual who experienced discrimination by USDA in
USDA farm lending based on race, color, national origin or ethnicity, sex, sexual orientation,
gender identity, religion, age, marital status, or disability, or in reprisal/retaliation for prior civil
rights activity. DFAP eligibility is in no way connected to SDA status.

3. InJuly 2023, President Biden said: “Mark my words: the next 20 years, farmers are
going to be providing 95% of all the sustainable airline firel. ” 1 know you agree with this
vision — you have spoken often about the promise of SAF as a new market for US
agriculture...as one part of a biobased economy where each farm can become a center of
entrepreneurship that is focused on sustainable agricultural practices that the market
values. This vision of homegrown, clean SAF produced by American agriculture is one
that 1 think all of us on this Committee can get behind. In December, the Treasury
Department named Argonne National Lab’s GREET model as a similar model for
calculating tax credits for sustainable aviation fuel production. Rather than use the model
developed by the independent Argonne National Lab, the Administration is unnecessarily
changing the GREET model.

a. What steps is USDA taking to ensure that the GREET modeling update that is
underway uses the same rigorous science on which the model is based and does
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not manipulate the model to deliver a predetermined outcome, such as excluding
ag-based biofuels from eligibility for the SAF credit?

RESPONSE: We anticipate the Biden-Harris Administration issuing a Sustainable Aviation Fuel
(SAF) notice as part of the Investing in America agenda. The notice will catalyze innovation in
the aviation industry, incentivize the production of cleaner, more sustainable aviation fuels, and
help make the United States a leader in decarbonizing the aviation industry. The Treasury
Department’s Notice will provide important clarity around eligibility for the SAF tax credit that
was established in the Inflation Reduction Act. The SAF tax credit incentivizes the production
of SAF that achieves a lifecycle GHG emissions reduction of at least 50% as compared with
petroleum-based jet fuel. As part of this effort, the U.S. Department of Agriculture (USDA) and
other federal government agencies (EPA, DOT/FAA, and DOE) will jointly announce the 40B
GREET 2024 model. This model will provide another methodology for SAF producers to
determine the lifecycle GHG emissions rates of their production for the purposes of the SAF tax
credit.

b. What steps is USDA taking to ensure that the GREET modeling update that is
underway does not increase the indirect land use change penalty in the GREET
model?

RESPONSE: The modified version of GREET will incorporate new data and science, including
specific new modeling of key feedstocks and processes used in aviation fuel and certain
categories of indirect emissions, It will integrate other categories of indirect emissions—such as
crop production and livestock activity—in addition to land use change emissions informed by
GTAP-BIO. The modified GREET model will also integrate key greenhouse gas emission
reduction strategies such as carbon capture and storage, renewable natural gas, and renewable
electricity.

4. Secretary Vilsack, you are aware that the Rio Grande Valley Sugar Cane Growers
Cooperative in Texas announced last week that it is closing down after 51 years of
production because the State Department was not able to get Mexico to deliver the nearly
780,000 acre feet of water owed to U.S. farmers, towns and counties in South Texas.

a. Why would the U.S. government allow Mexico to export its sugar to the U.S.
market but not make Mexico deliver the water owed to U.S, farmers that grow
sugarcane and other crops in the Rio Gande Valley?

b. Have you spoken with Sec. Blinken about this issue and encouraged him to
enforce the 1944 Water Treaty with Mexico?

c. Is there anything else you can do to help the farmers that depend on that water to
irrigate 500,000 acres of U.S. farmland?



194
RESPONSE TO ALL: USDA is working with all partners on the critical situation.

5. USDA has announced hundreds of millions of dollars in grants to increase domestic
fertilizer production. Conversely, the International Trade Commission — apparently
believing that there is too much fertilizer supply in the United States — has imposed
tariffs to reduce fertilizer imports and drive up the prices farmers pay for this vital crop
input. The ITC’s actions necessarily benefit the incumbent domestic companies,
companies USDA has described as market dominant and restricting competition. The two
agencies would appear to be working at cross purposes.

a. Given USDA’s belief that we need more sources of fertilizer, why has USDA
remained silent and not filed comments with the ITC to correct its mistaken view
of the American fertilizer market?

RESPONSE: USDA and other Departments do not express opinions to the U.S. International
Trade Commission (ITC) about specific antidumping and countervailing duty investigations
undertaken in accordance with their authorities under U.S. trade remedy law.

b. How can your grant program have any effect on increasing competition when the
ITC’s actions would appear to be directly countermanding your policy goals?

RESPONSE: The Fertilizer Production Expansion Program (FPEP) is a whole-of-government
effort to promote competition in agricultural markets. FPEP is providing grants that will help
increase competition in the domestic market by supporting independent U.S. companies that are
not already dominant fertilizer suppliers, which will expand U.S. farmers’ access to fertilizer and
alternatives and help lower their costs in addition to creating jobs in rural communities.

c. IfUSDA — the primary voice for American farmers in the federal government
— refuses to comment on harmful policy proposals such as the ITC’s, who does
the Secretary expect to fill the gap to stand up for American production
agricuiture?

d. Will you commit to sending a letter to the ITC informing it that policies the limit
the supply of fertilizer to American farmers are harmful — particularly at a time
of high inflation?

RESPONSE (c and d): USDA understands the challenges facing our producers as they
continually meet U.S. and global food security needs. The Department remains focused on its
mission to work with U.S. farmers and ranchers to invest in resilient food systems that create new
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and better markets for U.S. agriculture, while continuing to provide affordable, nutritious food
for all. A few of the most recent programs announced such as USDA’s partnerships for climate-
smart commodities, rural infrastructure projects, and investments to expand affordable, reliable,
and clean power in rural communities are just a few examples of USDA’s primary goal of
supporting rural America.

6. The U.S. rendering industry upcycles more than 54 billion pounds of organic food loss
and waste from protein conversion facilities, further processing plants, farms, grocery
stores, meat lockers, butcher shops, and restaurants. Despite the immense contributions of
the rendering industry in preventing and diverting wasted food from disposal, the EPA,
USDA, and FDA put together a Draft National Strategy for Reducing Food Loss and
Waste that completely omits rendering.

a. Can you tell us how the Administration will meet its goal of cutting food loss and
waste in half by 2030 without rendering?

RESPONSE: USDA, EPA, and FDA released the draft National Strategy in December 2023 and
are currently incorporating input from the public comment period to develop a final National
Strategy. The primary focus of the draft was on the strategies the three agencies would take. The
draft currently includes increasing the recycling rate for all organic wastes (including food
waste) as a top objective of the Strategy. The draft notes certain types of organic waste can be
converted to animal food, composted, anaerobically digested, or converted into energy or other
products — some of these activities point to rendering’s central role in achieving food waste
goals. We will be looking for additional opportunities to reference rendering’s important role as
a food waste management pathway.

7. In December 2020, Livestock Dealer Statutory Trust passed into law, giving unpaid
sellers of livestock priority for livestock and funds in a livestock dealer payment default.
Has USDA fully implemented this law, including the Secretary’s duties to enforce the
statutory trust? If not, what steps remain and what is the anticipated timing of this
occurring?

RESPONSE: On June 23, 2023, the Agricultural Marketing Service (AMS) published a final
rule setting forth the trust claim process. A second rule is in development as a proposed rule that
would implement dealer statutory trust enforcement provisions. AMS expects to publish this rule
in May or June 2024.

Senator John Thune
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1. Tappreciate USDA’s work to put in place Shawn Cochran as the new Black Hills
National Forest supervisor, and I was glad to meet with him recently. The Black Hills
National Forest timber sale program plays a critical role in reducing the risk of
catastrophic wildfires and supporting the local forest products industry. Timber sales
have declined significantly in recent years, and I’'m concerned that the Forest Service will
miss its decreased target again this year without additional resources.

a. What are the obstacles to improving the Black Hills timber sale program?

b. Will you work to direct additional resources to the Black Hills to help meet the
target and maintain the timber sale program?

RESPONSE TO ALL: The USDA Forest Service has allocated resources to offer timber sales
that include 63,000 ccf in FY24. This volume estimate is achievable based on financial
considerations, project readiness, and available personnel resources.

The Agency recognizes the importance of the timber industry in managing the Black Hills
National Forest and has taken steps to support the Forest over the past decade. During this time,
approximately 26% of the Region’s funding available to support vegetation and fuel management
has been allocated to the Black Hills on an annual basis. The Forest sold 112,874 ccfin FY22,
98,725 cef in FY23, and is positioned to offer 63,000 ccf in FY24. The Agency continues to
actively support work across the Black Hills National Forest, seeking innovative solutions to
sustain the viability of local industry infrastructure and provide relief during challenging
economic times.

The Forest Service has invested over $3 million in a timber transit pilot program with the
National Wild Turkey Federation that has moved timber in excess to local industry demands from
northern California and southern Oregon to the Black Hills. Over 200 rail cars have moved
nearly 4 million board feet of timber processed at Neiman’s mills — enough to build 300 houses.
In addition, the USDA-Forest Service and Rural Development (RD) are working together to
leverage BIL funds with an RD Business and Industry Loan Guarantee program to establish the
Timber Production and Expansion Loan guarantee program to support sawmills and other wood
processing facilities, providing $10 million in BIL funds to unlock $400 million in loan
guarantees available through USDA Rural Development’s Business and Industry Loan program.

2. lappreciate that the Forest Service is conducting LIDAR scans on the Black Hills
National Forest following a review of a general technical report that determined that the
Forest Service failed to properly define suitable acres, resulting in inaccurate statistics on
the forest’s timber resources. Iam concerned the Forest Service has not implemented
stakeholder input to analyze the LIDAR data acquired, which could lead to a similar lack
of comprehensive collaboration that will result in misrepresented data.
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a. How do you plan on working with stakeholders, including the forest products
industry, to analyze the data that the Forest Service has collected with LIDAR?

RESPONSE: The Forest Service has invested nearly $2 million in acquisition of LIDAR flight
data and collection of over 1,600 field plots which will be analyzed in conjunction with the
LiDAR data to provide updated forest inventories across the Black Hills National Forest. The
agency has worked closely with state forestry departments to collect field plot data and will
continue to partner with State forestry departments in the analysis of both the plot data and the
LiDAR data moving forward. The agency anticipates providing public and stakeholder
information sharing and engagement opportunities in the near future as the work progresses.

3. Through the IIJA, Congress provided additional funding to the ReConnect Program with
a specific direction to focus projects on rural areas “without sufficient access to
broadband defined as having speeds of not less than 25 megabits per second downloads
and 3 megabits per second uploads.” Further, Congress directed USDA to set aside a
portion of the funds to areas where at least 90 percent of households lack this level of
service. Despite this clear directive, you have repeatedly stated the ReConnect Program
is not targeting unserved areas. Just this month before the House Ag Committee, you
stated, “our program primarily is focused on improving the level of service that’s
available so that people actually have meaningful broadband access.” This is concerning.
If USDA insists on upgrading existing broadband network facilities, we will never get to
the truly unserved areas that the program was intended to serve.

RESPONSE: The highest priority of USDA broadband programs is to bring broadband to
unserved rural areas. The definition of unserved has recently been revised by the FCC to 100/20
mbps, down/upload from 25/3 mbps. This reflects the shift in household broadband usage to
require higher speeds. 10/1 was the threshold service level several years ago, which became
obsolete as consumer broadband uses rose. In parallel, there has been continuous improvement
of broadband capacity and technology. The definition of “without sufficient access to
broadband” continues to shift.

“The [March 14, 2024, FCC] Commission’s Report, issued pursuant to section 706 of the
Telecommunications Act of 1996, raises the Commission’s benchmark for high-speed fixed
broadband to download speeds of 100 megabits per second and upload speeds of 20 megabits per
second — a four-fold increase from the 25/3 Mbps benchmark set by the Commission in 2015,
The increase in the Commission’s fixed speed benchmark for advanced telecommunications
capability is based on the standards now used in multiple federal and state programs (such as
NTIA’s BEAD Program and multiple USF programs), consumer usage patterns, and what is
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actually available from and marketed by internet service providers.” [FCC March 14, 2024,
Press Release https://docs.fce.gov/public/attachments/DOC-401205A 1 .pdf ]

The FCC further notes that, “Using the agency’s Broadband Data Collection deployment data for
the first time rather than FCC Form 477 data, the Report shows that, as of December 2022;
Fixed terrestrial broadband service (excluding satellite) has not been physically deployed to
approximately 24 million Americans, including almost 28% of Americans in rural areas, and
more than 23 percent of people living on Tribal lands;”

[https://docs fec.gov/public/attachments/DOC-401205A1.pdf ]

4. How does USDA view those areas that do not have access at all, and how can we make
sure people that do not have access to the internet have the highest priority?

RESPONSE: The highest priority of USDA broadband programs is to bring broadband to
unserved rural areas.

5. Tappreciate USDA’s proposed rule that seeks to close the loophole that has allowed beef
from cattle that were not born, raised, and harvested in the United States to be labeled as
“Product of the U.S.A”

Can you provide an update on the status of this proposed rule?

RESPONSE: On March 11, 2024, FSIS announced a final rule with new regulatory
requirements to better align the voluntary “Product of USA” claim with consumers’
understanding of what the claim means. The final rule allows the voluntary “Product of USA” or
“Made in the USA” claim to be used only on FSIS-regulated products that are derived from
animals born, raised, slaughtered, and processed in the United States. The final rule also
responds to comments received on the March 2023 proposal.

6. In December 2023, I sent you a letter about the potential for USDA to greater utilize
platform technologies to help address potential foreign animal disease threats in our
livestock sector. I appreciate your recent response letter, but I believe there is a need and
important opportunity for USDA to engage more significantly with the private sector on
how to optimize platform technologies in USDA’s extensive work on animal disease
prevention.

RESPONSE: We appreciate the feedback.
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7. What actions will USDA take to ensure this collaboration and engagement occurs so that
we are utilizing all resources and technologies at our disposal to help protect our
livestock sector?

RESPONSE: We agree that platform technologies can be a useful tool for preparing for and
recovering from foreign animal diseases. These types of technologies, like all vaccine
technologies, are fully eligible for funding under the 2018 Farm Bill’s animal health programs,
including the National Animal Vaccine and Veterinary Countermeasures Bank.

Senator Deb Fischer

1. On February 27, 2024, USDA announced an extension and modification of Swine Time-
Limited Trail and a new, additional Worker Safety Study pork plants must participate in
to continue receiving their line speed waivers. The previous study operated in pork plants
for over a year and in some plants for nearly 2 years. I have heard concern about the need
for a new study and USDA’s failure to advance a permanent solution that provides
certainty for pork producers and processors.

a. What data did the research team conclude was missing in the initial trials and
when did USDA determine the study had not collected the necessary data to
advance a permanent rule-making?

RESPONSE: Last fall, the team of experts determined that the data submitted {(e.g.,
documentation of processes for protecting workers, ergonomic and work pace analyses, records
of administrative controls, medical management directives and protocols, peracetic acid
assessment for chemicals, and ongoing worker safety related data, etc.) was not sufficient to
evaluate the impact of increased line speeds on worker safety in NSIS establishments. Given the
results, in November 2023, FSIS granted a 90-day extension of the TLTs to facilitate the design
of a study that will generate the necessary data to evaluate the impact of increased line speeds on
worker safety and inform the agency’s next steps. That study design was finalized when the
TLTs were extended.

b. Can USDA provide assurance that the modified trial will provide all necessary
data to make a permanent decision?

RESPONSE: During the 90-day extension period, USDA and the contractors held several
meetings with the participating establishments and other relevant stakeholders to develop a study
plan. The study plan, including the data needs, was finalized based on the input received. During
the study, third-party worker safety experts will generate data through first-hand observations
and measurements by the study team members, which we intend to provide an adequate picture
of the issue we are asking them to address.
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¢. What timeline can USDA commit to completing this new study, analyzing the
results, and proposing a rule on NSIS?

RESPONSE: The modified time-limited trials will continue through January 15, 2025. The
study team will deliver a report to USDA, which the Department will use to guide the next steps
regarding line speeds in swine establishments, which could include a decision to pursue
rulemaking. We will continue to keep Congress updated on any developments.

d. Does USDA agree with analysis and estimates that up to 2.5 percent of
nationwide pork processing capacity could be impacted by slowing line speeds.

RESPONSE: This question would be better addressed by the pork industry.

e. Has the agency done any other economic impact analysis on the impact of
discontinuing NSIS? If so, what are USDA’s findings?

RESPONSE: It is important to note that a 2021 court order vacated a part of the NSIS final rule
that allowed for unlimited line speeds. All other aspects of the NSIS program were unaffected by
the court order and continue. At this time, USDA has not conducted a comprehensive analysis of
the economic impact of the vacated portion of NSIS.

2. A number of EPA actions could significantly impact farming operations from EPA’s
Federal Mitigation Pilot Projects, including the draft Herbicide Strategy, to dicamba use
restrictions.

a. How has USDA been involved in providing feedback on these actions from EPA?

RESPONSE: USDA, through the Office of Pest Management Policy in the Office of the Chief
Economist, has provided feedback to EPA on its pilot projects and the herbicide strategy, as well
as other regulatory actions, by providing detailed comments during public comment processes,
and continues to encourage EPA to address all issues raised by OPMP and other stakeholders.

We know that, since the release of the strategies, EPA has updated one strategy (the vulnerable
species pilot) and is intending to update the herbicide strategy to address some, but not all, of the
many concerns raised. USDA will continue to provide feedback.

b. Does USDA have the data and resources necessary to analyze impacts of potential
actions from USDA?
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RESPONSE: USDA has considered the potential impacts of EPA’s proposals on pesticide users.
More precise calculations wouldn’t be possible at this time because we don’t know the
mitigation expectations for the use of individual chemicals and wouldn’t have that information
until chemical-specific draft decisions are released. Based on this, we do not have the
information needed from EPA to fully analyze impacts, though we do have sufficient resources
internally to conduct analyses based on what we currently know.

Similarly, we are unable to fully analyze the significant impacts of EPA’s potential or proposed
actions given their intended chemical-by-chemical draft decision rollout.

c. Is having the data to speak to EPA peer to peer being prioritized within your
Administration?

RESPONSE: Yes, data is being prioritized.
3. Can you provide the Committee with an update on steps USDA taken to help expedite
planning surrounding the implementation of funding provided for the USDA ARS
National Center for Resilient and Regenerative Precision Agriculture co-located that
University of Nebraska Lincoln?

RESPONSE: A total of $56.2 million has been appropriated for the new ARS National Center
for Resilient and Regenerative Precision Agriculture. ARS partnered with the US Corps of
Engineers to design a Greenhouse facility and a Laboratory/Office facility. ARS expects to
award a contract for the construction of the Headhouse and three Greenhouses in the Summer of
2024.

4. The livestock industry faces a growing challenge to optimize the efficiency and
productivity of the meat animal production system. The US Meat Animal Research
Center (US MARC) is uniquely positioned as a living lab to conduct research programs
provide leadership for new and existing efforts across ARS and with other academic
institutions towards this goal. As a working ranch and continuous operating system, the
facilities and research opportunities are also unique.

a. Given the unique facility and research needs from being a working ranch,
centralization of procurement and contracting in USDA and federal construction
requirements can add significant costs to improvements of facilities. Has USDA
evaluated opportunities to streamline and more efficiently utilize funds at working
ranch and farm research facilities across ARS?
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RESPONSE: Animal facilities in production research settings are unique when compared to
laboratory/office complexes. Conducting research on different animal species and at different
stages of production requires the use of engineering design and construction standards that
ensure animal health, welfare, and efficiency. These requirements can differ significantly from
requirements needed for the design and construction of other research facilities. Recognizing the
unique factors associated with designing and constructing facilities for some animal research is
essential to maintaining the cost-effective planning, procurement, and construction necessary to
replace and modernize animal facilities in line with forward-thinking management practices and
innovative applications of high-priority research in food animal settings. ARS is consistently
evaluating and revising these factors as needed to ensure funding is optimized when planning,
constructing, and renovating animal research facilities at many of its working ranch and farm
facilities. While ARS has a headquarters group coordinating buildings and facilities, projects are
led, and procurement is coordinated at the Area level to maximize understanding of regional and
local needs and criteria.

b. How has USDA leveraged US MARC’s research capabilities to advance meat
animal research? What research gaps does the administration believe can be
addressed by unique working ranch capabilities at US MARC?

RESPONSE: USMARC, with more than 34,000 acres of pasture and farmland, represents
unsurpassed foundational and applied beef-, sheep-, and swine-lifecycle research capacity,
fosters integrated animal health into production research, and leads national priorities for food
safety and product quality research. Herd and flock capacity underpin production-scale science,
providing direct application and adoption for producers. Research initiatives address stakeholder
priorities while stretching the boundaries of science to provide rapid responses to emerging
issues and prediction of future research challenges in animal industries. USMARC land, water,
and agronomic research capacities are currently underserved; however, strategic research
planning efforts outline integrated livestock, crop, and ecology research, long-term
agroecosystems concepts, and precision agriculture applications in livestock and forage
production under irrigation and dry-land systems. This integration approach can expand the
number of national research programs using the site and foster additional ARS connectivity at
USMARC, with ARS facilities in Lincoln, and in partnership with the University of Nebraska.
In addition, USMARC has collaborations with a number of ARS research locations and other
universities to understand genetic-by-environment-by-management interactions and how to
optimize farming systems.
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