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NOMINATION OF KRYSTA L. HARDEN TO BE
DEPUTY SECRETARY OF AGRICULTURE AND
ROBERT BONNIE TO BE UNDER SECRETARY
OF AGRICULTURE FOR NATURAL RESOURCES
AND ENVIRONMENT

Tuesday, July 23, 2013

UNITED STATES SENATE,
COMMITTEE ON AGRICULTURE, NUTRITION AND FORESTRY,
Washington, DC

The Committee met, pursuant to notice, at 10:36 a.m., room
328A, Russell Senate Office Building, Hon. Debbie Stabenow,
Chairwoman of the Committee, presiding.

Present or submitting a statement: Senators Stabenow, Bennet,
Donnelly, Cochran, Chambliss, Hoeven, Grassley, and Thune.

STATEMENT OF HON. DEBBIE STABENOW, U.S. SENATOR
FROM THE STATE OF MICHIGAN, CHAIRWOMAN, COM-
MITTEE ON AGRICULTURE, NUTRITION AND FORESTRY

Chairwoman StaseNow. Well, good morning.

The Senate Agriculture, Nutrition, and Forestry Committee will
come to order and we are delighted to have this nomination hear-
ing this morning.

I first want again, brag about our Committee and thank our
members. We were successful by unanimous consent of replacing
House Farm Bill with the complete bipartisan Farm Bill on Thurs-
day evening and sent it back to the House and asked for a con-
ference.

This would not have been possible without extraordinary leader-
ship on this Committee. | always thank Senator Cochran and Sen-
ator Chambliss, who is sitting here, played a tremendous role in
that. 1 want to thank you very much for your leadership in that
effort as well.

Senator Hoeven, who is not here at the moment, who also stayed
on the floor Thursday night was very helpful. All the members
were extraordinarily helpful, and I am optimistic that we are going
to get a Farm Bill because we in the Senate worked together on
a bipartisan basis and we are committed to getting it done and |
think our ability to do that last week was an example of why it is
going to get done.

So | just want to thank all of our members on both sides of the
aisle for continuing to keep our eye on the prize which is making
sure that we are putting together a comprehensive five-year Farm

)
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Bill for our farmers and ranchers and consumers and rural commu-
nities and everybody who likes to eat.

[Laughter.]

Chairwoman StaBeNow. So, we are happy to do that.

So, let me say today the Committee is meeting to consider the
nomination of Krysta Harden of Georgia to be the Deputy Sec-
retary of the United States Department of Agriculture and Robert
Bonnie of Kentucky to be Under Secretary for Natural Resources
and the Environment at the Department of Agriculture.

We welcome and congratulate both of you on your nominations
and we also welcome your families and certainly want to give you
an opportunity, when you are speaking, to introduce them as well.

These positions are critically important for America’'s farmers
and ranchers and our natural resources that serve as the founda-
tion of our wealth as a Nation. The Deputy Secretary position at
the Department of Agriculture is a vital role as the second-highest
ranking official in the USDA.

That means that our nominee will play a critical role in man-
aging the Department as it works to enhance the safety and qual-
ity of the U.S. food supply while serving America’s farmers in rural
communities.

Ms. Harden, | hope that you will use your perspective that you
have gained as a longtime public servant to improve the operations
of the Department by assessing how the agencies are measuring
performance and efficiency, cutting down on duplication, and re-
viewing the quality of customer service which I know is a continual
focus.

I have confidence that your experiences as Chief of Staff and as
Assistant Secretary for Congressional Relations at the USDA have
prepared you to manage relations between the Department and
lawmakers as well as interagency concerns as well.

Mr. Bonnie, the Under Secretary for Natural Resources and En-
vironment at the USDA also plays a key role. As Under Secretary,
you will be the principal advisor to the United States Secretary of
Agriculture on policy to promote the conservation and sustainable
use of our Nation’s natural resources on private lands and to sus-
tain production of all the goods and services that the public de-
mands of our National Forests.

I trust, Mr. Bonnie, that your prior position as a Senior Policy
Adviser for the USDA has prepared you to take on the tremendous
task of overseeing the day-to-day operations of the U.S. Forest
Service and Natural Resources Conservation Service.

Ms. Harden and Mr. Bonnie, your nominations come at a very
important time. The staff at the Department of Agriculture has
been and will continue to be an indispensable resource for us as we
move forward with the Farm Bill.

USDA provides the boots on the ground, working directly with
our farmers and ranchers to implement vital programs that we
have worked so hard to make more efficient in the Senate-passed
Farm Bill.

We write the legislation, but it is up to you to implement the
policies and to create the rules that best serve the 16 million peo-
ple whose jobs depend on American agriculture.
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I know | speak for all the members of the Committee when we
say that we take our obligation to advise and consent very seri-
ously and we look forward to your remarks.

Before turning to my distinguished Ranking Member, 1 would
like to offer two items into the record. The first is a letter in sup-
port of Ms. Harden's nomination by roughly 140 agriculture groups.

[The following information can be found on page 104 in the ap-
pendix.]

Chairwoman StaBeNow. The second is a letter in support of Mr.
Bonnie’s nomination signed by roughly 90 conservation and for-
estry groups. Those are quite the coalitions.

[The following information can be found on page 99 in the appen-
dix.]

Chairwoman StABenow. If there are no objections, the letters
will be inserted into the record.

Seeing none, |1 would now like to turn to Senator Cochran.

STATEMENT OF HON. THAD COCHRAN, U.S. SENATOR FROM
THE STATE OF MISSISSIPPI

Senator CocHRAN. Madam Chair, | am very pleased to join you
in welcoming our witnesses and the nominees for offices that are
very important in the Department of Agriculture. | think both of
them are very well qualified by virtue of their experiences and per-
formance of duties in the government as well as private sector or-
ganizations in the field of agriculture.

I look forward to their testimony and to their favorable consider-
ation by the Committee.

Chairwoman StaBeNow. Thank you very much.

Before turning to Congressman Bishop, who | know would like
to introduce our first nominee, and welcome, Congressman; it is
wonderful to have you here for the Committee, but I know that
Senator Chambliss also wanted to say a few words.

Senator Chambliss.

STATEMENT OF HON. SAXBY CHAMBLISS, U.S. SENATOR FROM
THE STATE OF GEORGIA

Senator CHAMBLISS. Thank you very much, Madam Chair. It is
a privilege for me to have a chance to introduce again to this Com-
mittee my long-time dear friend Krysta Harden. It is hard to be-
lieve that | first met Krysta in 1980 when she was a volunteer for
then aspiring Congressmen Charles Hatcher and she gets the sole
credit for him being elected that year.

[Laughter.]

Senator CHAMBLISS. She has not gotten any older but | have. She
has been my dear friend since then and it has been a real privilege
to watch Krysta to grow and mature into the great, great person
she is now but also the great leader she is now.

She has great experience both on and off the Hill in preparing
for this position that she has been nominated to which obviously
is the number two position at USDA.

Krysta served in Congressmen Hatcher's office for many years,
starting out as a receptionist and ending up as Chief of Staff. That
is the kind of job that she did for him. She also worked on the Agri-
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culture Committee as Chief of Staff or one of the Subcommittees
that Charles was the Chairman of.

But probably, and of course, being in the Administration now,
was congressional liaison and then Chief of Staff to the Secretary,
letting her know what was going on inside USDA over the last sev-
eral years.

But, | think probably what has prepared her most for this job is
the fact that she grew up on a farm in south Georgia. Her dad who
is also a dear friend, Jimmy “Hardrock” Harden is here. He is a
row crop farmer in south Georgia.

Krysta knows firsthand what it is like to watch the crops be
planted and hope there is rain and hope prices continue to rise. So,
she is well prepared for this position and it is, indeed, a privilege
for me to introduce her to the Committee today for the position of
Deputy Secretary of Agriculture.

Chairwoman StaBeNow. Thank you so much also.

Congressman Bishop, we would welcome any comments and
thoughts from you as well before we turn to our nominees.

STATEMENT OF HON. SANFORD BISHOP, U.S. REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF GEORGIA

Mr. BisHop. Thank you very much.

Good morning, Madam Chair Stabenow, Ranking Member, Sen-
ator Cochran, and members of the Committee.

It is my distinct honor and privilege to come today joined by our
distinguished senior Senator from Georgia and my good friend,
Saxby Chambliss, is to support the nomination of Krysta Harden
as the next Deputy Secretary of the United States Department of
Agriculture.

I have known Krysta and her husband Charles for decades and
consider them to be dear friends. She also happens to be my con-
stituent, hailing from the largely rural second Congressional Dis-
trict of Georgia, the heart of production agriculture as you have
heard having been born and raised on one of the many peanut
farms in our area in Mitchell County.

Though she served many years in Washington D.C., Krysta still
refers to herself as a Georgia farm girl. I am proud to say that she
has never forgotten her roots and that she will bring a wealth of
knowledge and experience wound from our rustic upbringing as
well as her many years of federal experience to the new position
at USDA.

It has already been mentioned that she grew up and worked on
the land on a farm, that she spent 16 years on Capitol Hill includ-
ing a stint as Staff Director for the House Agriculture, Peanut, and
Tobacco Subcommittee.

She served for six years as CEO with the National Association
of Conservation Districts, which represents the 3000 districts
tasked with carrying out our national resource management pro-
gram, and most recently, of course, during the first Obama Admin-
istration, she joined Secretary Tom Vilsack at USDA as the Assist-
ant Secretary for Congressional Relations, ultimately working her
way up and earning the promotion in 2011 by Secretary Vilsack as
the Department’s Chief of Staff.
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As a member of the House Appropriations Subcommittee on Agri-
culture, 1 have had the privilege of personally working with Krysta
on a range of challenging and sensitive issues during her tenure in
the Administration.

I can say that | found her to be bipartisan and no-nonsense in
our approach to problem-solving, demonstrating our ability to listen
and her persistence and follow-through; and they had been alto-
gether refreshing and valuable, | think, whether working on na-
tional issues such as the re-authorization of the Farm Bill or the
Administration’s proposed reforms for the crop insurance and direct
payment programs or working with the Congressional Black Cau-
cus on developing legislative framework for the farmer settlements
or assisting that our office or other offices in helping local farmers
overcome some of the challenges with the county FSA offices. |
have always found her to be honest, forthright, and fair.

I have every belief that she represents the highest standards of
public service. So, I have every confidence that she will perform ad-
mirably as the Deputy Secretary of the USDA and | whole-
heartedly support her nomination for this very, very important po-
sition.

So, thank you, Madam Chair and members of the Committee, for
allowing me to have these few words to second the nomination and
to support my friend, my colleague, my constituent Krysta Harden.

Chairwoman StaBeNnow. Well, thank you very much, Representa-
tive Bishop.

I think, Ms. Harden, from your perspective we should just ad-
journ your portion of the meeting at this point, | think.

[Laughter.]

Chairwoman StaBeNnow. But we will proceed with both of you
who have come with very impressive support. Let me officially in-
troduce you.

Our first nominee is Krysta Harden. Ms. Harden is currently, as
we know, Chief of Staff at the USDA, a position that she has held
since 2011. Prior to this, Ms. Harden served as Assistant Secretary
for Congressional Relations at USDA in 2009 through 2011.

From 2004 through 2009, she served as the Chief Executive Offi-
cer of the National Association of Conservation Districts. At NACD,
she was actively involved with the Committee in building broader
coalitions around the conservation title of the farm bill.

Previously, Ms. Harden was the Senior Vice President of Gordley
Associates from 1993 to 2004. She also served as Staff Director for
the U.S. House Committee on Agriculture Subcommittee on Pea-
nuts and Tobacco from 1992 to 1993.

Ms. Harden received her BA in journalism at the University of
Georgia, and there may be others here with you today, but I do
want to recognize your father, Jimmy Harden, and your husband,
former Congressman Charles Hatcher. Welcome to both of you. We
are happy to have you.

Our next nominee is Robert Bonnie. Mr. Bonnie is currently a
Senior Policy Adviser at USDA, a position he has held since 2009.
Prior to this, he worked for the Environmental Defense Fund
where he held a number of roles from 1995 until 2008, including
Vice President of Land Conservation and Wildlife and Managing
Director of the Center for Conservation Incentives.
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Mr. Bonnie served on the board of visitors at Duke University
Nicholas School of the Environment and Earth Sciences. He was a
member of the board of directors for the Piedmont Environmental
Council in Scenic America.

Mr. Bonnie received an AB from Harvard College and an MF and
MEM from the Duke University Nicholas School of the Environ-
ment. | understand, Mr. Bonnie, that your wife Julia Gomena and
your brother Shelby Bonnie are also with you today. So, we wel-
come them.

Now, there are two things that we need to do before hearing
from you. One is to administer an oath that we have for all of our
nominees and | would ask you to stand and raise your right hand.

Do you swear that the testimony you are about to present is the
truth, the whole truth, and nothing but the truth so help you God?

Ms. HARDEN. | do.

Mr. BoNNIE. | do.

Chairwoman STtaBeNow. Secondly, do you agree that if con-
firmed, you will appear before any newly constituted Committee of
Congress if asked to appear?

Ms. HARDEN. Yes.

Mr. BONNIE. Yes.

Chairwoman StaBeNow. Thank you very much.

At this point, we would like to proceed, Ms. Harden, with your
remarks, welcome.

TESTIMONY OF KRYSTA HARDEN, OF GEORGIA, NOMINATED
TO BE DEPUTY SECRETARY OF AGRICULTURE

Ms. HARDEN. Madam Chairwoman and members of the Com-
mittee, thank you for this opportunity to appear today before you
as President Obama’s nhominee to serve as Deputy Secretary of the
U.S. Department of Agriculture.

I apologize, every time | read that, it's just hard to believe.

I want to begin by expressing my appreciation to the President
for nominating me and to Secretary Vilsack for his great leadership
at USDA.

I want to thank you, Senator Chambliss, for your kind words
today. Your friendship and support have meant so much to me for
many years and a thank you to Congressman Bishop for coming
over to the Senate side and spending your time for all those kind
words. Thank you too, sir.

With me today is my husband of 17 years, Charles Hatcher.
There is so much | would like to say about him, but for the sake
of time, | will just say that he is my biggest champion, my strong-
est supporter and best friend. Thank you, Charles, for all you have
done to make this day possible for me.

I would also want to thank my wonderful parents, Jamie and
Jimmy Harden. My daddy is here representing the family, as you
have heard. It takes a lot to get him off the farm, especially this
time of year.

[Laughter.]

Ms. HARDEN. So, | would like to say thank you to him for being
here.
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I want to send a big hello and a hug to my mama Jamie and my
sister back home in Georgia. | am truly blessed with a loving and
supportive family.

Finally, I want to recognize my friends and colleagues from over
the years. Many are here today or watching via the Internet. Your
guidance, your friendship, and help are very much appreciated.

I am a product of rural America. Even during my time in Wash-
ington, | had considered Georgia home. | grew up in Camilla, Geor-
gia on my parents farm. My daddy grew up raising tobacco, fruits,
and vegetables; and my mommy came from a traditional row crop
farm where her family also had a cow/calf operation.

Their backgrounds show the incredible diversity of American ag-
riculture. My home also reminds me of rural America and the need
for a thriving rural community. When | graduated from college |
did not see opportunity in rural Georgia.

Today, too many young people face that same challenge. They
feel deeply connected to rural America but they are not sure how
to stay. We owe them strong rural communities.

I have done my best to contribute to that goal over the years
from my time as a House staffer, to working with soybean pro-
ducers at Gordley Associates, to serving as CEO of NACD and fi-
nally serving on the leadership team at USDA.

I am proud of what we have accomplished during my time at the
Agriculture Department. We quickly implemented the 2008 Farm
Bill which has allowed us to deliver record results. This includes
record farm loans, record investment in small towns, record con-
servation efforts and record agriculture trade.

We have supported agriculture research, expanded local and re-
gional markets and improved the safety of our food supply. In part-
nership with this Committee, we also achieved passage of the
Healthy, Hunger-Free Kids Act of 2010 and we have provided de-
pendable nutrition assistance to millions of American families.

Today, our work is not finished. If confirmed, | will continue our
efforts to strengthen the rural economy in several key areas.

First, we can continue to support our farmers and ranchers to
grow existing markets and create new ones. If confirmed, I would
help open more doors around the world for quality U.S. products.
We can expand local and regional markets.

If confirmed, | want to grow the numbers of farmers markets and
regional food hubs around the country. This creates new income op-
portunities and it helps to ensure that there is a place for everyone
in agriculture. We need new farmers and they are coming from all
walks of life, young people, immigrants, returning veterans, and
women more than ever are starting all sizes of operations. We can
give them the tools to get started and to keep growing.

We are on the cutting-edge of new conservation opportunities
today. USDA can help protect our natural resources and tap into
economic opportunity through increased outdoor activities, and we
can grow the outdoor-based economy.

Many of us here today have worked hard over the years to har-
ness the potential of home-grown products. | share Secretary
Vilsack’s belief that rural America can do even more, creating new
jobs in the process.
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Throughout all of this work, we must continue to foster a new
era of civil rights at USDA. With the support of this Committee,
we have taken steps to correct USDA's past history of discrimina-
tion and we can ensure history does not repeat itself.

To carry out much of our work, USDA relies on the Farm Bill.
We remain committed to helping Congress pass a comprehensive
agricultural reform food and jobs act that builds on the strong bi-
partisan spirit shown in the U.S. Senate. If confirmed, | look for-
ward to leading our effort to implement this legislation swiftly once
it is passed.

Finally, in a time of tight budgets, if confirmed, 1 will support
USDA's proactive efforts that have already saved more than $828
million in recent years.

Madam Chairwoman and members of the Committee, thank you
for this opportunity to appear before you today. I come from a
small town with parents who are still on the farm. But | know that
Camilla, Georgia is just one of the thousands of wonderful small
towns in every corner of the Nation. They are the backbone of our
country and the heart of our values. They deserve our best.

If confirmed, | look forward to working with you, President
Obama and Secretary Vilsack to deliver results for rural America
and create opportunity for generations to come.

Thank you, and | look forward to answering any questions you
might have.

[The prepared statement of Ms. Harden can be found on page 25
in the appendix.]

Chairwoman StaBeNow. Thank you very much.

Mr. Bonnie, welcome.

TESTIMONY OF ROBERT BONNIE, OF VIRGINIA, NOMINATED
TO BE UNDER SECRETARY OF AGRICULTURE FOR NATURAL
RESOURCES AND ENVIRONMENT

Mr. BoNNIE. Thank you. Madam Chairwoman and members of
the Committee, | want to thank you for the opportunity to appear
before you today and for your consideration of my nomination as
Under Secretary for Natural Resources and Environment at USDA.

I want to thank President Obama for nominating me and Sec-
retary Vilsack for his confidence in me. If confirmed, | look forward
to working with Secretary Vilsack to build upon the Administra-
tion’s commitment to rural America through the conservation of
our working lands, and our National Forests.

I want to start by thanking my wife Julie, who is here today, and
my daughter Lilly, both of whom have seen a little less of me as
a result of my government service. If confirmed, I suspect that will
not change a whole lot and | appreciate their love and patience.

Also, | want to recognize my mother, my father, and my brother
Shelby who is here today as well. They have encouraged my inter-
est in the outdoors.

My commitment to conservation began at an early age. | grew up
on a farm in Kentucky and, as a kid, spent a lot of time outside
fishing, hunting, and helping out around the farm.

My family has also owned and managed forest land in South
Carolina for over a century. As a forester, 1 worked directly on
managing these lands for timber, for wildlife, and for recreation.
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I understand from personal experience the challenges of main-
taining family-owned farms and forests while being good stewards.
Our working lands and our National Forests provide significant
benefits to the American people, including food and fiber, clean
water, wildlife habitat, and recreation.

USDA's Natural Resources Conservation Service in particular
plays a key role in the voluntary conservation of working lands by
providing financial and technical assistance to farmers, ranchers,
and forest owners to conserve soil and water, to improve rangeland
and to protect habitat for hunting and fishing.

In particular, NRCS makes it possible for landowners to enhance
the productivity of their operations while conserving natural re-
sources. In a budgetary environment where resources are limited,
focusing NRCS resources on important conservation challenges and
leveraging additional capacity from partnerships with farm, con-
servation, and other stakeholders will remain important.

Continued innovation through efforts such as working lands for
wildlife that combine financial and technical assistance with regu-
latory assurances is also important.

Through authorization of a comprehensive food farm and jobs bill
is central to USDA’s work on conservation. This Committee and the
U.S. Senate have passed strong, bipartisan legislation to reauthor-
ize farm programs; and if confirmed, | will work with Secretary
Vilsack to highlight the importance of passing long-term legisla-
tion; and when such legislation passes, | will work with NRCS and
the Forest Service to implement the legislation in a timely way.

America’s forests face significant threats including catastrophic
wildfire and pine bark beetles on National Forests, and the loss of
our private working lands to development.

On our National Forests, we must work in collaboration with
communities, with forest industry, and with conservation groups to
increase the pace and scale of restoration and management.

If confirmed, 1 will work with the Secretary and with Forest
Service Chief Tidwell, to treat more acres on National Forests, to
produce more timber and biomass, and to improve the ecological
health of our forests.

Catastrophic wildfire is an enormous challenge for the Forest
Service and its federal and state partner agencies. Since the 1970s,
average acreages burned have more than doubled to over 7 million
acres a year. Fire seasons are now 60 to 80 days longer. A warming
climate, increased fuel loads, and housing construction in the
wildland urban interface have increased threats to people, prop-
erty, rangeland, and forests.

The President and the Secretary have spoken about the fiscal
challenges related to wildfire. The Forest Service now spends about
40 percent of its budget on fire, forcing the agency to make difficult
decisions including curtailing funds for management activities that
might otherwise reduce threats from fire. If confirmed, | look for-
ward to working with the President, the Secretary, and all of you
to address this challenge.

In our working forests, we must ensure landowners have the eco-
nomic incentives to conserve and maintain lands to the long term.
Here NRCS and the Forest Service can work together to ensure
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land owners have the incentives and the markets to keep forests
as forests.

Outdoor recreation, including hunting and fishing and many
other activities, is also important to the economies of rural commu-
nities. If confirmed, | will work with NRCS, the Forest Service, and
other agencies across the federal government to promote outdoor
recreation on our public and private lands.

Madam Chairwoman and members of the Committee, in closing,
I want to again thank you for the opportunity to appear before you
today. Conservation of our natural resources is closely linked to the
prosperity and well-being of rural and urban Americans alike. If
confirmed, | look forward to working with President Obama, with
Secretary Vilsack to contribute to the conservation of our working
lands and forests.

Thank you.

[The prepared statement of Mr. Bonnie can be found on page 22
in the appendix.]

Chairwoman StaBeNow. Thank you very much.

Senator THUNE. Madam chairwoman, will we have the oppor-
tunity to submit questions for the record if we cannot do it today?

Chairwoman StaBeNow. Absolutely. We are happy to accept both
opening statements and questions for the record. Thank you.

First, let me just ask both of you. You have been with the De-
partment over the last four years. There have been a lot of chal-
lenges, a lot of accomplishments. | wondered if you each might
speak to one or two examples in your experience that demonstrates
both the challenges you have faced and the role that you have
played in addressing them as you look to your new roles.

Ms. Harden.

Ms. HARDEN. That is a good question. | think the first thing that
comes to my mind, Madam Chairwoman, is managing it with un-
certainty on budgets. | think of the four years that I have been at
USDA, three of those years we have not had a budget, not knowing
if we are going to have a continuing resolution, trying to keep the
workforce focused across the country, across the world. Our folks
do not always understand how Washington works or sometimes do
not. So, trying to manage through that and making sure that we
continue to provide the quality service that we are known for.

We have the greatest employees | believe in any institution at
USDA. They want to serve. Our stakeholders, they want to do the
right thing, but I think that would probably, in preparing for this
job, would give me the understanding of what is needed to keep
folks focused and doing that kind of work even with uncertainty.

I think the other thing that comes to mind is being involved in
the implementation of the 2008 Farm Bill, we walked in needing
to get that done quickly. Folks were waiting. Our stakeholders
needed to have results from the department. So being prepared
hopefully to implement the 2012 will be the two issues that come
to mind.

Chairwoman StaBeNow. Thank you.

Mr. Bonnie.

Mr. BonNIE. Senator, | think one of the issues | would mention
is our work on the drought last summer. I worked with the Sec-
retary, NRCS, FSA and even the Forest Service to work to provide



11

some flexibility for landowners that we are dealing with a very dif-
ficult drought situation.

On the NRCS side, we targeted some Farm Bill dollars to help
with drought mitigation. On the CRP side, it was about making
sure that we provide some flexibility in the program to allow for
some emergency haying and grazing and to move quickly in a way
that we could do that would pass legal scrutiny as well. We worked
quickly to do that.

We had a tough fire season as well last summer and again this
summer and so we worked with the Forest Service to make sure
we have the resources, whether it is air tankers or otherwise.

Those are two areas where, | think, we have had to a little bit
of thinking on the fly and work within the resources we have but
recognize that the stakes are big for our stakeholders, farmers,
ranchers, and forest landowners and for the public that relies on
the food and fiber that they and the National Forests produce.

Chairwoman StaBeNow. Just a little bit more, talking about
thinking on the fly or being creative, we all know we are in very
challenging times as it relates to resources. Our Farm Bill saves
money in the ways of streamlining that we hope will make it actu-
ally easier to implement and better for folks on the ground, farmers
and ranchers and so on. But, it is going to involve a lot of creative
thinking as we go forward as we look at how we leverage funding
and so on.

So, | wonder if each of you might just speak of little bit more
about that as we are looking at tight resources, leveraging funds,
being creative, anything along that line that you would want to
talk about.

Ms. HarDEN. | will first highlight a couple of things. The first
that comes to mind, as | mentioned in my opening statement,
about the $828 million that we proactively have been able to avoid
spending at USDA, and that is really by being creative.

It is a blueprint for stronger services, what we have called this
initiative and looking at ways to consolidate contracting, look at
the way we manage our procurements of buildings and facilities,
looking how to modernize our workforce, using all the tools that we
have available proactively thinking about what is ahead. So, |
think those kinds of things we have to continue.

I learned a lot about working in partnerships when | was NACD,
working with states, federal, local districts and building on those
partnerships; sharing the workload, working together, making sure
you are not duplicating.

Those are the two examples that | would have.

Mr. BonNIE. | will just add to that. I think clearly we are all op-
erating in a difficult fiscal environment. In the case of the Farm
Bill, it means leveraging our resources through partnerships, the
kind of leverage that | think you all were thinking about in putting
together regional conservation partnership initiative in the Farm
Bill. That is exactly the approach we need to take.

We need to bring partners to the table, leverage our resources.
I think it is also important to think about priority setting. We are
going to have to use our resources in a way that generates the
most benefit for the public and obviously generates important bene-
fits for natural resources as well.
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Chairwoman STABENOw. Let me just in closing my time, really
commend both of you and the Secretary and the Department be-
cause when you look at percentage-wise across in the Federal Gov-
ernment, we have seen more cuts | think in agriculture than just
about any other area.

You have had to manage a tremendous amount of cuts and rear-
ranging things; and when | look at agricultural research, I am very
concerned that has been the area hit harder than any other area
of research in the federal government around food safety and pests
and disease and so on.

I am hopeful that while we will continue to focus on structuring
dollars, that agriculture will be treated fairly in the context of the
overall budget discussion. That is our job as well.

Senator Cochran.

Senator CocHRAN. Madam Chair, | am pleased to join you in
welcoming our distinguished witnesses this morning and congratu-
lating them on their nomination. We look forward to working with
you in trying to be sure that we do the things that we need to do
to help promote American agricultural interests and create an envi-
ronment where we are working together, the public sector and pri-
vate enterprise can help assure the continued viability and profit-
ability of American farms.

We know that you both have personal experiences that you will
be able to draw on to help deal with the challenges that these of-
fices have.

First of all, I want to ask Ms. Harden. | know that you realize
I have got to ask about catfish inspection. So, I might as well just
go on and get that out of the way.

[Laughter.]

Senator CocHRAN. What are your thoughts about how we can im-
plement in a responsible way a catfish or aquaculture program
guaranteeing the wholesomeness and the fitness for food of these
fish throughout the United States?

Ms. HARDEN. Senator Cochran | would have been disappointed if
you did not ask me.

[Laughter.]

Ms. HARDEN. It is a complex issue as you know very well and |
would say to you, if I am confirmed by the Senate, that I will work
with you for a path forward this year on this issue. I know you
have waited a long time and | will work with you on this, sir, if
I am confirmed.

Senator CocHRAN. Mr. Bonnie, do you have any thoughts about
that?

[Laughter.]

Mr. BonNIE. | think | will stay away from this one.

Senator CocHRAN. Well, you have some important responsibil-
ities too. | think in our State somebody was surprised to find out
that forestry and forest products were the number one commodity
for production of income for landowners and those involved in the
industries.

What are your thoughts about carrying out the provisions of the
Farm Bill that provide programs under the jurisdiction of the Na-
tional Resources Conservation Service and how you can assist
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farmers in dealing with challenges that they face in the market-
place today?

Mr. BonNIE. | think on the forestry side, if you look at private
forest lands across the United States, we are losing, slowly losing
our private working lands and they provided incredible benefits to
the public.

NRCS has made some really important strides in working with
landowners on everything from timber stand improvements to re-
forestation. | think it is going to be critical in places like Mis-
sissippi where forests not only provide places where people hunt
and fish and important natural resource benefits to the commu-
nities there but it also is critical to the economic infrastructure.

So, working with farmers and forest landowners to keep forest
viable to make sure it remains an important economic resource
that they can grow timber and produce all those benefits but also
do it economically viably I think is critically important.

Likewise, on the agricultural side, the work that NRCS does to
not only encourage good stewardship but do it in a way that en-
hances the productive capacity of the land is going to be critically
important.

I think that is an area where NRCS is a bit of an unsung hero
frankly in conservation and there is a lot more work to do there;
and if confirmed, | look forward to doing it.

Senator CocHRAN. Thank you.

Thank you, Madam Chair.

Chairwoman StaBeNow. Thank you very much. | also want to
thank Senator Cochran. When | was in Mississippi speaking to the
Delta Council, he made sure we had catfish. It was good.

Senator Bennet, the Chair of our Conservation Subcommittee.

Senator BENNET. Thank you. I would like to thank Senator Coch-
ran for his catfish question. We are not producers of catfish in Col-
orado but I am married to a woman from the Mississippi Delta and
rural Arkansas so we are consumers of catfish in Colorado and look
forward to working with you and following your work on this.

Ms. Harden, congratulations to both of you and thank you for
your service and you're incredibly well qualified for these jobs and
I look forward to working with you.

I wanted to ask Ms. Harden first a question about exports. You
alluded to this in your testimony. We often talk in this Committee
about the safe, and affordable and abundant food supply that we
enjoy as Americans. That is all true. That is certainly true.

But, the rest of the world is also paying attention to what we are
doing here and more consumers from overseas are opening their
wallets to our production here.

My office has held eight sessions around the State, eight export
workshops, an initiative we are calling Beyond Colorado, aimed at
helping farmers, ranchers, and small businesses export their prod-
ucts and | can tell you there is tremendous interest among our pro-
ducers about this worldwide market.

So, with exports representing one of the greatest opportunities to
create new wealth in agriculture, what more can the USDA do to
help facilitate more business opportunities for our farmers and
ranchers around the world?

Ms. HARDEN. Thank you, sir, | could not agree with you more.
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As | did mention in my testimony, that is one area | hope to real-
ly focus on in making sure that we do open more of those doors and
more of those markets.

The trade agreements that we have with South Korea, Panama
and Colombia immediately open markets that we have not had ac-
cess to. So, that is a start obviously. TPP and discussions in the
EU are underway so we are hoping that those will conclude.

We have been working on non-tariff barriers at USDA to get our
products into new markets. It has been a priority for USDA even
during tough budget times to make sure that we are leading trade
missions with U.S. companies and producers and state depart-
ments of agriculture. We had a trade mission to Turkey just this
summer. There is one scheduled in the fall with South Africa.

So, we very much agree with you, sir, and | personally pledge to
you that I will work in this area if I am confirmed by the Senate.

Senator BENNET. | look forward to working with you on that. |
think this is just vital for job creation in rural Colorado and rural
America. So, thank you.

Mr. Bonnie, | know that you are well aware of the issues that
we are facing in Colorado with our forests both in terms of the
wildfires and beetle infestation that we've had. It has been a very,
very difficult time for us.

We've noticed that the Forest Service's 2012 report on restoration
and job creation on our National Forests called for large landscape-
level environmental analyses extensively to accelerate restoration
over a large area without having to do countless studies.

I understand the Black Hills National Forest in my colleague
Senator Thune's State of South Dakota recently undertook such an
analysis covering 250,000 acres.

So, my question is whether the Forest Service plans to do any
additional landscape-level analysis in other states; and if so, |
would gladly volunteer Colorado as a place where you can do your
next one.

Mr. BonNIE. Well, | think these types of approaches are going to
be critically important. We have got the quarter of a million acres
in the Black Hills National Forest. We have got one in the Four
Forest Restoration Initiative in Arizona which is a million acres.

We are trying to do this to both provide the landscape-scale work
we need to do to be able to confront this problem of both bark bee-
tles and catastrophic fire but at the same time do a large enough
project so that the forest industry, has certainty that they can in-
vest in the mills and the infrastructure they need to help carry out
these efforts.

We are going to try to do more of this. The Chief is interested
in doing more of it and there is an enormous need, as you know
better than anyone, in Colorado particularly on the front range
where we have challenges related to fuel buildup intermixed with
communities that are right in the wildland-urban interface.

So, this is just the type of approach that we are interested in
that we want to do more of and we would love to work with you
to take it forward.

Senator BENNET. We will take you up on that.
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Madam Chair, I know that you know this. This beetle kill in Col-
orado is a wasting asset. If we do not figure out how to use it and
get it milled, it is not going to be there anymore.

I mentioned to you, Mr. Bonnie, when we were together. | re-
cently had a chance to visit a small mill named Colorado Timber
Resources who are making two by fours that they are shipping to
Louisiana. Their view was that they could triple their production
if we could figure out how to get them for this material.

So, I look forward to working with you. Thank you.

Thank you, Madam Chair.

Chairwoman StaBeNow. Thank you very much.

Senator Chambliss.

Senator CHAMBLISS. Thanks very much, Madam Chair.

Krysta, you alluded to this in your opening statement and obvi-
ously I know what your answer is but just for the record, as you
know, we are in the process of trying to complete a Farm Bill this
year.

It is imperative that we get that done, and thanks to the leader-
ship of our Chairman and Senator Cochran hopefully we are head-
ed that way.

But, we had some implementations issues with both of the last
two Farm Bills. Some of it was relative to new programs that were
created that you are very familiar with. | do not think we got any-
thing new and different in this program but we certainly have a
lot less money to operate with than we have ever had.

I simply would like a commitment from you that you are going
to work as hard as you can to make sure that once this bill does
get signed into law that the Department of Agriculture is going to
implement the new Farm Bill as quickly as possible to give our
producers some certainty and some definitive answers to the many
issues that they are going to have in that Farm Bill.

Ms. HARDEN. Senator Chambliss, we are ready. You all send us
a Farm Bill, we will get it done in a timely and orderly manner
and | hope to be leading that effort if I am confirmed by the Sen-
ate.

Senator CHAMBLISS. Mr. Bonnie, as you know, palmar amaranth,
which is commonly known as pigweed, has developed a resistance
to glyphosphate which is a widely used herbicide. NRCS has a pilot
program that was developed through EQIP that helps cotton farm-
ers control this resistant pigweed.

I would like to note that the control measures were developed by
Stanley Culpepper, as you know, at Tifton Campus at the Univer-
sity of Georgia.

Can you give me an update on that program? There have got to
be other issues out there too relative to resistance to our herbi-
cides. What has NRCS got on the table relative to how we are
going to combat these resistant weeds?

Mr. BoNNIE. Yeah, this is a challenge across the country. In the
case of the work in South Georgia, | believe NRCS has put about
$1 million into this program over the fiscal year 2010 through 2012
and it is seeing some real results.

I think we are seeing some benefits in that pilot project and hope
that we can take the lessons from that and use a program like
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EQIP or other Farm Bill programs to spread the gospel, as it were,
both through technical assistance and through financial assistance.

I would think more broadly that this is a perfect example of
where NRCS programs can both work on critical natural resource
conservation challenges and improve the productive capacity of our
farmers and ranchers to produce food and fiber.

This is an area that | think is a growing problem and we are
going to need to tackle it more aggressively as we move forward.

Senator CHAMBLISS. One other program that has been really ben-
eficial to Georgia forestry farmers is the Longleaf Pine program. It
is now making a huge difference in many areas whether it is a ero-
sion or whether it is the long-term economic benefit to our farmers.

I know you are very familiar with it and | hope you will continue
to pay close attention to that program and monitor it as we go
along in this next Farm Bill.

Mr. BoNNIE. | will indeed. As most people who know me, | have
a soft spot for Longleaf Pine and it is important. NRCS is doing
great work there and that will continue.

Senator CHAMBLISS. Thank you very much, Madam Chair.

Chairwoman StaBeNow. Thank you. Now to the Chair of our
Subcommittee on Commodities and Markets, Senator Donnelly.

Senator DoNNELLY. Thank you, Madam Chair, and congratula-
tions Ms. Harden and Mr. Bonnie. You know, when they called me
Senator, | could not believe it either. So, it has been a great honor.

Ms. Harden, just a couple of things. In regards to product that
is out there, it is called Enlist, and it is something that we talked
about a little bit. This has been under review for four years now.

I said to somebody, you know, | have some kids; and | was fortu-
nate that they were able to graduate college within four years; but
they did that in a quicker time than they have been able to com-
plete the review of this.

I was wondering if you have any idea when USDA plans to re-
spond to the latest petition for deregulation.

Ms. HARDEN. | believe I am familiar with what you are talking
about.

Senator DONNELLY. Right.

Ms. HARDEN. It is in our General Counsel's Office, and we will
be able to provide a response late this summer.

Senator DoNNELLY. Thank you very much.

Then this is just a technical issue that we have a place to call.
We had a group of farmers from Indiana who came out to speak
to folks at USDA on this and kind of got bounced around all week
and we would just like to know that we can give you a call and
get people squared away when they come into town.

Ms. HARDEN. Most definitely, sir. | have prided myself my entire
career and especially my years at USDA at being accessible and re-
sponsible to the people that I work for, and | believe that is the
taxpayer, and so | assure you, sir, | will be available.

Senator DoNNELLY. Thank you very, very much.

Mr. Bonnie, thank you again for coming by the office, both of
you. In Indiana, we actually lead the Nation right now in the high-
est percentage of acres using cover crop.

When it is done right, it increases yields, improves drought re-
sistance, reduces nutrient runoffs that affect in our State almost
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what happens through a huge portion of the country when it goes
down the Ohio River and goes into other areas.

If it is not done right, though, there can be a lot of negative con-
sequences and that is the pullback that we get from a lot of farm-
ers back home.

So, what was mentioned before by some of the other colleagues
here is about technical assistance and that seems to be the key to
getting it done right.

I was wondering how you plan to deliver that kind of technical
assistance in a better, more effective way that we can reach out to
more because it seems every dollar spent on this provides cleaner
rivers, reduced runoff and better land stewardship.

Mr. BONNIE. You are exactly right. | think technical assistance
is an incredibly valuable role of NRCS and | think one of our goals
at NRCS is to get our folks out behind desks and back out into the
field where they can interact directly with farmers.

We have got a conservation streamlining delivery initiative to do
that. | think that is going to be absolutely critical figuring out ways
that we can use new types of technology to interact with farmers
to give them ready information on this.

Just as you say, cover crops are incredibly important but they
have to be done right. We need to be able to facilitate that by pro-
viding information and ready access to information for farmers and
ranchers. | think that will continue to be a real priority of NRCS
as we move forward.

Senator DONNELLY. | also wanted to ask you about our National
Forests in Indiana. A number of Hoosiers are worried about poten-
tial reductions in the Forest Service timber harvest goals, and it
seems to be that this could be a win-win situation that we want
to manage these forests right but my colleague Mr. Bennet was
just talking about the tremendous fire problems we have.

He mentioned 40 percent of the budget is on that now. It is the
kind of thing that I have been looking closely at personally. How
do we reduce the fuel load that is in these forests? To just not man-
age them is to seem to make the decision to cause things to occur
there.

So effective proper management, | think, is the best way to pro-

tect our forests in the long run as well. 1 would like to get your
views on that.
Mr. BoNNIE. | could not agree more. We have got 60 to

80,000,000 acres across 193 million acres system that are in need
of some form of restoration treatment, whether that be low inten-
sity prescribed fire or the type of mechanical treatment where we
are going in and thinning forests, making them more resilient to
fire.

There is a real opportunity here to improve not only ecological
health of forests by doing stewardship the right way and treat-
ments the right way but also to provide jobs and opportunity to
local communities.

Of course, it is a balance but the National Forests are a multiple
use system. We need to balance timber production with recreation
and ecological health of forests but there is a real opportunity here.

We need to do more work and the way over the long term to keep
the fire numbers from swallowing the Forest Service budget en-
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tirely is to do the work on the front-end that will reduce the sever-
ity of fires over the long term.

Senator DoNNELLY. Well, congratulations to both of you. We look
forward to working with you, and thank you so much for your lead-
ership.

Thank you, Madam Chair.

Chairwoman StaBeNow. Thank you very much.

Senator Hoeven, and before you give your questions, you were
not here earlier when | said how proud |I was of the team effort
last week in order to move things forward to go back from the Sen-
ate Farm Bill returning to the House but I just want to say once
again thank you for the final hours joining me on the floor and
being a part of a very important effort and | really appreciate your
leadership.

Senator HoeEVEN. Thank you, Madam Chairman. | appreciate it
and really appreciate your leadership on working so hard to get a
new Farm Bill which we very much need.

Chairwoman STABENOwW. Yes.

Senator HOEVEN. Again, welcome to both of you and thank you
to both of you for coming by my office and sitting down and visiting
on some of these important issues for our producers, for our farm-
ers and ranchers. | really appreciate that.

I just want to start out and talk for a minute about the regu-
latory burden that our farmers and ranchers face. It is something
that we talked about, and it is not unique just to agriculture. I am
hearing this across every industry.

We understand there is a proper role for regulation. I mean, it
is to protect the environment. We want to make sure there are not
abuses going on there.

But at the same time, it should not be so burdensome and com-
plex that people do not know how to comply and spend all their
time trying to figure out and end up not just being able to farm
or ranch in the proper fashion they normally do.

Instead of making sure that you prevent the exception, we are
forcing the rule kind of on everybody in a way that really is bur-
densome, difficult, and complicated.

| tried to give you a couple of examples when we met and |
would just like your response, and | will start with Ms. Harden on
a couple of these examples and you can sure expand it to some-
thing else.

For example, in the area of NRCS maps. North Dakota is a very
pothole region of the country. Farmers and ranchers need to under-
stand how to manage their farm or ranch and maintain the wet-
lands in a reasonable manner.

For example, even in the maps, the NRCS maps from 1990 to
1996, some of the maps were approved, some were not. Farmers
still do not know whether they can rely on those maps.

How do you propose, | mean, can we go back and actually look
at those maps and get the farmers squared away on that specific
issue?

Mr. Bonnie, you can start with this one if you'd like, but I am
just using that as an example. | would use the special measures
on prevented plant, the one in four rule except then you have to
define what is a normal weather year which nobody can define.
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How do you cut through this stuff and get our farmers and
ranchers some certainty that works for them? | would love both of
you to respond. Use these specifics or others.

Mr. BoNNIE. | am happy to start on the issues related to wet-
lands and the prairie pothole region.

We really have two challenges. One is there has been a signifi-
cant backlog of landowners who have been trying to get wetlands
certifications over the last several years. NRCS has worked to put
more staff, more contractors there to reduce that backlog by 40 per-
cent. There is still work to be done there and | think that is an
area, if confirmed, | will continue to work on.

The second piece has to do with, | think, the issue you raised
about maps and data. Are we using the best data? This is another
area that NRCS is focused on, continued to do work on, and we will
need to do work on going forward to make sure we are using the
best data and that farmers and ranchers can rely on that and that
we do it in a transparent way.

That is an area that we will continue to work on and, if con-
firmed, 1 am happy to focus on it.

Ms. HARDEN. Senator, | will just talk to you in a general sense.
Obviously, common sense gets lost sometimes, and | think that is
what is needed, practical approaches. Things that sound very good
on paper, sound very good in an office here in Washington, just
does not make good sense on the ground.

I do not have to go very far to get an earful from my own daddy,
sitting in the corner over here, a farmer himself. He says, “Why in
the heck are you all doing this this way?”

I understand that. | cannot tell you I can fix everything because
that would not be honest but | can tell you 1 am aware, | under-
stand, | agree with you and that, if confirmed by the Senate, as
well as Deputy, | will do what I can in that role to make sure that
we do have practical approaches, that common sense applies, and
just use my personal experience in recognizing that farmers want
to do what is right. | believe that, if given the opportunity to, farm-
ers and ranchers.

Senator HoeveN. What | would propose and | think it would be
helpful is if we could get you to come out to North Dakota, look
at some of the wetlands areas, talk to some of the farmers.

On the grasslands, come out and see the grasslands, talk to the
ranchers so that when you work on grazing plans and allotments,
you have seen it and you have heard from them directly.

I think you hear from a lot of different folks back here but there
is nothing better than seeing and then hearing from the people on
the ground that are doing it every day. | would ask that you both
commit to do that.

Ms. HARDEN. Yes, sir, you have got our commitment.

Mr. BoNNIE. Absolutely.

Senator HoeveN. Thank you very much. | do look forward to
working with both of you.

Chairwoman StaBeNow. Thank you very much.

At this point we have completed our questions so we want to
thank you for being here today and | think it is very clear that we
are impressed with both of you and | would just speak for myself,
looking enthusiastically toward supporting your moving forward in
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this process. We will not be voting today on your nominations, but
I will be working with Senator Cochran to find the time as soon
as possible for a business meeting so that we can actually vote out
your nominations.

We look forward to working with both of you. We have a lot of
work to do, now it is on us to get a Farm Bill done and then it
will move to you in implementing that in the quickest, most effi-
cient way for our farmers and ranchers. | know this will be a top
priority for both of you.

So, congratulations again on your nominations.

The meeting is adjourned.

[Whereupon, at 11:35 a.m., the Committee was adjourned.]
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Statement by Robert Bonnie, Nominee for Under Secretary of the U.S. Department of
Agriculture for Natural Resources and the Environment

Before the U.S. Senate Committee on Agriculture, Nutrition and Forestry
July 23, 2013

Madame Chairman and Members of the Committee, 1 want to thank you for the opportunity to
appear before you today and for your consideration of my nomination to be Under Secretary for
Natural Resources and Environment at the US Department of Agriculture. I want to thank
President Obama for nominating me to serve in this role and Secretary Vilsack’s confidence in
me to serve as Under Secretary. If confirmed, I look forward to working with Secretary Vilsack
to build upon this Administration’s commitment to rural America through the conservation of
our working lands and National Forests.

I want to thank my wife, Julie, and my daughter, Lilly, both of whom see a little less of me than
they might otherwise as a result of my government service over the last four years. If confirmed,
I suspect that won’t change and, so, [ appreciate their love and patience. I also want to thank my
mother, father and brother who have encouraged and supported my career in natural resource
conservation.

My commitment to conservation began at an early age. 1 grew up on a farm in Kentucky and, as
a kid, spent a lot of time outside fishing, hunting, and helping out around the farm. We raised
both horses and cattle, and grew corn, oats, and hay. My family has also managed forestland in
South Carolina for over a century. This land is actively managed for wildlife, recreation and
timber production. From these experiences, I understand the challenges associated with
managing and maintaining family-owned farms and forests while being good stewards of the
land.

Over the last four years, | have had the pleasure of working for Secretary Vilsack as a senior
advisor on environment and climate change. USDA has a critical role to play in the conservation
of America’s natural resources. Our working lands and our National Forests provide significant
benefits to the American people, including production of food and fiber, clean water, wildlife
habitat, and recreation. Under Secretary Vilsack’s leadership, USDA has enrolled record acres
in conservation programs demonstrating that given the right incentives, farmers, ranchers and
forest landowners are eager to invest in conservation. Partnerships and collaboration are critical.
If confirmed as Under Secretary, I will continue to emphasize the importance of partnerships and
collaboration with farmers, ranchers, forest owners, conservationists, forest industry, and local
communities to conserve our working lands and our forests.

The Natural Resources Conservation Service (NRCS) plays a key role in the conservation of
America’s working lands. The agency provides financial assistance and technical assistance to
farmers, ranchers, and forest owners to conserve soil and water, improve rangeland for cattle and
wildlife, and protect habitat to promote outdoor recreation. In a budgetary environment where
resources are limited, focusing NRCS resources on important conservation challenges will
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remain important. A key mission of NRCS will remain helping landowners put the right
practice, or suite of practices, on the right acres.

Under Secretary Vilsack’s leadership, NRCS is pioneering new approaches to conservation. For
example, Working Lands for Wildlife combines financial and technical assistance with
regulatory assurances so that landowners preserve wildlife will also maintaining an economically
viable agricultural operation. NRCS’s Sage Grouse Initiative has garnered landowner support
while demonstrating that voluntary conservation works. And, NRCS’s Mississippi River Basin
Initiative is working with states and farmers to protect water quality through targeted
stewardship activities.

Initiatives like these demonstrate the importance of leveraging additional expertise through
partnerships with states, universities, conservation groups, other government agencies and the
private sector. Secretary Vilsack has championed tools that provide landowners regulatory
certainty in exchange for conservation commitments and environmental markets, and, if
confirmed, I will continue his work in developing these initiatives with NRCS, Forest Service,
other agencies, States, and landowner partners.

Reauthorization of a comprehensive Food, Farm and Jobs Bill is central to USDA’s work,
including its conservation successes. This Committee and the US Senate have passed strong,
bipartisan legislation to reauthorize farm programs. If confirmed, I will work with Secretary
Vilsack to highlight the importance of passing long-term legislation and when such legislation
passes, I will work with the Department, NRCS and the Forest Service to implement the
legislation in a timely manner.

Like our working lands, America’s forests — both public and private — are vital to the economic
prosperity of rural America. Forests provide clean water, wildlifc habitat, recreational
opportunities, and a host of other benefits. But, America’s forests face significant threats. On
our public lands, catastrophic wildfire, insect outbreaks, and disease threaten our forests, our
watersheds, and our communities. On private lands, we are losing forests to urbanization and
fragmentation.

For too long, we have fought over the fate of our forests. But now, the threats facing our forests
require that we lay down our swords and work together. Secretary Vilsack has called for a
shared vision for America’s forests that moves us away from the timber wars of the past and
towards a shared commitment to restore and manage forests on both public and private lands for
the benefit of all Americans.

On our National Forests, this means increasing the pace and scale of restoration and
management. If confirmed, I will work with the Secretary and Forest Service Chief Tom
Tidwell to treat more acres on National Forests, to produce more timber and biomass, and to
improve the ecological health of our forests. There are ample areas where restoration can
improve the health of our forests while also providing jobs and economic opportunity.

The most significant challenge facing the Forest Service is catastrophic wildfire. Since the
1970s, average acreages burned have doubled from 3-4 million acres per year to over 7 million
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acres per year. These numbers are expected to double again by 2050. Fire seasons are now 60-
80 days longer than a few decades ago and fire behavior is more extreme. The combination of a
warming climate, increased fuel loads, and housing construction in the wildland-urban interface
has increased the loss of lives, homes, watersheds and forests.

The growth in catastrophic fire has had an enormous human toll as we witnessed with the recent
loss of 19 members of the Granite Mountain Hot Show Crew in the Yarnel! Hill fire in Arizona.
Though these firefighters weren’t federal employees, they are part of a close-knit firefighting
community and the Forest Service and the Department of Interior are deeply saddened by the
loss of their colleagues. As with every firefighting fatality, we must ensure that we learn from
this incident so that we can prevent future tragedies such as this one. The Forest Service
continues to strive to make safety a bedrock value. If confirmed, 1 will support these efforts and
work with Secretary Vilsack and Chief Tidwell to cnsure the safety of our firefighters and
communities remains paramount.

Both the President and the Secretary have spoken about the substantial budgetary challenges
created by the growth of catastrophic wildfires for the Forest Service. Whereas the Forest
Service use to spend 10-15% of its budget on fire preparedness and suppression, today it spends
closer to 40% or more during bad fire years. Since 1998, Forest Service fire staff has more than
doubled, while forestry, biologists. and recreation staff has been reduced over 35%. Budgeting
for fire has forced the Forest Service to make difficult budgeting decisions, including reducing
funding for management activities that might otherwise prevent catastrophic fires. If confirmed,
[ look forward to working with the President, the Secretary, this Committee and Congress to
address both the budget challenges and the land management challenges presented by
catastrophic wildfire.

Our National Forests play a critical role in the economies of local communities by providing
opportunities for all types of outdoor recreation, including hunting and fishing, hiking, camping,
skiing, motorized sports, canoeing, and many others. The President and the Secretary have
underlined the importance of outdoor recreation for local economies and to reconnect Americans
to the outdoors through the America’s Greater Outdoors initiative. If confirmed, I will continue
to work with the Forest Service, NRCS, and other agencies across the federal government to
promote outdoor recreation on our public and private lands.

Madam Chairwoman and Members of the Committee, in closing, I want to again thank you for
the opportunity to appear before you today. I appreciate the opportunity given to me by the
President to work on these important issues. Conservation of our natural resources is closely
linked to the prosperity and well-being of rural and urban Americans alike. If confirmed, I look
forward to working with President Obama, Secretary Vilsack and this Committee to contribute to
the conservation of our working lands and forests. [look forward to answering any guestions
from the Committee.
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Statement by Krysta Harden, Nominee for Depufy Secretary of the U.S. Department of
Agriculture

Before the U.S. Senate Committee on Agriculture, Nutrition and Forestry
July 23, 2013
Madam Chairwoman and Members of the Committee, thank you for this opportunity to appear
before you as President Obama’s nominee to serve as Deputy Secretary of the U.S. Department
of Agriculture (USDA). We meet today at a critical time for Amcrican agriculture and for the
future of rural America. If confirmed, I look forward to helping President Obama and Secretary
Vilsack build on the accomplishments of this Administration, and revitalize the rural economy

for generations to come.

I want to begin by expressing my appreciation to the President for nominating me to serve in thi:
position, and to Secretary Vilsack for his great leadership of the Department. I'm proud of what

we’ve done together and, if confirmed, I look forward to the work we’ve yet to accomplish.

As many here today know, | am a product of rural America. When I moved to Washington, 1
spent nearly a dozen years serving of the citizens of Southwest Georgia as a staff member in the
House of Representatives. It’s where I learned that public service is a privilege, a responsibility
and an exciting opportunity to give back to a nation that has given so much to each of us. And it
is where | have made many of my closest friends. While there is not time to thank each of these
great friends and colleagues personally, I want to note that there are many who have helped me
in my professional life. No one gets to this point in their career without the support of many
people — and I believe that it is important always to remember those who have helped you along

the way. [ want to express my appreciation to all of you for your help, friendship and support.
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With me today is my husband of 17 years, Charles Hatcher. There is so much I would like to say
to Charles, and about him, but at today’s hearing I will simply say that he is my biggest
champion, strongest supporter and best friend. Thank you, Chatles, for all you have done to

make this day possible for me.

I also want to thank my wonderful parents — Jamie and Jimmy Harden — and my sister JaBra
Harden Fuller, an educator in Valdosta, Georgia. [ am truly blessed with a Joving and supportive

family.

My family is also a big reason why I committed my life to this work, and why | love what I do. 1
grew up in Camilla, Georgia, on a diversified farm where my parents carried on a long family
history of agriculture. My father grew up raising tobacco, fruits and vegetables. My mother came
from a traditional row crop farm, where her family also had a cow/calf operation. Growing up in
a farm family ~ particularly one with such a diverse farming background — gave me an
understanding of the strength America enjoys from our ability to grow a wide range of crops and

livestock.

1 also left Camilla with an appreciation of the challenges we face as a nation to maintain thriving
rural communities. When I graduated from the University of Georgia, 1 did not see how there
would be opportunity for me in rural America. This uncertainty led me to move away, even as i
maintained a deep appreciation and love for home. Today, years later, we still hear many of
those sentiments from young people who are deeply connected to rural America, but who feel

they must move away to find opportunity.

That is unfortunate, because anyone who wants a stake in the future of agriculture, or rural

America, should be offered a viable chance to do so. Today, we face a challenge to revitalize the
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rural economy, and I believe it is a challenge we can meet. We must build new, diverse markets
for the incredible productivity of our farmers, ranchers and growers. We must seek out and
create new partnerships that leverage the unique strengths of rural areas. And we must make the

smart, targeted investments to create thriving Main Street businesses in our small towns.

There is no shortage of folks who are committed to this work, and 1 am grateful to have had a
career full of opportunity in rural policy. As I said, I am very proud to have started my career
working on behalf of my home state of Georgia as a staff member in the House of
Representatives, and to have then served on the staft of the House Committee on Agriculture. I
continued to work closely with farmers, particularly soybean producers, at Gordley Associates
here in Washington. 1 also served for five years supporting the local efforts of conservation
leaders as Chief Executive Officer of the National Association of Conservation Districts. My
combined experience in those roles taught me that our farmers and ranchers must run a sound
business. They must understand science, innovation and mechanics — not to mention have the

stamina to work long hours.

Likewise, 1 believe that we owe agriculture a commitment to sound policy. Over the past three
decades, I've witnessed how sound public policy is critical for agriculture. That was why I was
deeply honored in 2009 to be nominated by President Obama and confirmed by this body to
serve as Assistant Secretary for Congressional Relations at USDA — and to be asked by Sccretary
Vilsack in 2011 to serve as Chief of Staff for the Department. 1 would like to share with you
some of the work we have accomplished and give you a sense of the wide range of priorities on

which I hope to help the Secretary lead, if | am confirmed.
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Since 2009 we have helped rural America to stay resilient in the face of the worst economic
downturn since the Great Depression, the worst drought in generations, and other disasters that
have challenged producers and communities around the country. Meanwhile, we have taken the
beginning steps needed to revitalize the rural economy and create jobs across rural America in
the long term. Our efforts are borne out in our record results across every area of the Department,
Looking ahead, I am hopeful that we can build on our record accomplishments — and while doing
so, build up new economic opportunity across the country. Too many in rura] America are still
left to wonder about their future. Too often, rural communities are not afforded the same
infrastructure, capacity and opportunity as other areas. If confirmed, I would hope to play a key

role in leading USDAs efforts to revitalize and strengthen the rural economy.

USDA quickly and efficiently implemented programs authorized under the 2008 Farm Bill
during my time as Assistant Secretary for Congressional Relations — and over the past three
years | have helped implement these programs in both of my roles at the Department. These
programs have allowed USDA to provide a record number of farm loans and billions of dollars
in disaster assistance to hundreds of thousands of farmers and ranchers, We have provided
billions of dollars of crucial economic investment in rural America. We have expanded markets
for U.S. exports with new trade agreements across the globe, and today U.S. agriculture remains
in its strongest five-year period for exports in our history. USDA has also supported
groundbreaking agricultural research as we seek to feed the world by sustainably increasing

production.

We can further strengthen production agriculture in the United States, and further expand
markets abroad for quality U.S. products. If confirmed, I would work closely with Secretary

Vilsack to support our farms and ranches - providing timely help when disaster strikes, ensuring
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the availability of farm credit, and expanding agricultural research to help mitigate and adapt to
challenges. 1 also would focus on helping the Secretary, the Administration and Congress in our
shared focus on additional international trade agreements, and efforts to break down unfair

barriers to trade, that can further expand America’s strong agricultural export capacity.

We have enhanced America’s conservation efforts alongside farmers and ranchers, with a record
number of acres invested in conservation practices across the country and new tools to help
producers mitigate risk. Having seen firsthand the commitment of America’s farmers, ranchers
and landowners to protecting our natural resources during my time leading the NACD, I strongly
believe that conservation starts on the farm. I have been pleased to help coordinate these efforts
and ensure that USDA is working closely with all stakeholders to enhance the land and water.
We are on the cutting edge of conservation and outdoor recreation opportunities today. I believe
that we have the potential — and the responsibility — to build on our record conservation
achievements. USDA is in a position today to help rural communities and producers lead the way
on conservation, protect our natural resources for coming generations, and develop new

economic opportunity through increased outdoor activities and modern forest management.

We have supported new opportunities for producers in local and regional markets. Since 2009,
we have seen a 67% increase in the number of farmers markets nationwide — and today, there are
more than 220 regional food hubs in operation around the country. For example, in my home
state of Georgia, you can find local farmers markets like the one in my own hometown. But you
can also visit a regional food hub in Atlanta — a larger market designed to help small producers
scale up to a broader customer base. Today, a partnership between USDA, the University of

Georgia and the Georgia Farm Bureau is working to create even more food hubs.
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Local and regional marketing opportunities are growing from coast to coast. Additionally,
through efforts such as USDA’s Know Your Farmer, Know Your Food effort, started by former
USDA Deputy Secretary Kathleen Merrigan, the Department is helping to further grow the
infrastructure for strong local food systems, while teaching more Americans about the business
of agriculture. We have a chance to continue expanding marketing opportunities for those who
are growing the ranks of agriculture - young people, immigrants, returning veterans, and more

women than ever before. If confirmed, T would look forward to working with the many USDA

agencies that have already helped to expand these new opportunities to create further growth,

We can further grow the biobased economy that holds so much potential for rural America.
Many of us here today have worked hard over the years to harness the amazing potential of
homegrown products ~ for clean, renewable energy and for feedstock-based manufacturing.
Businesses are transitioning to renewable energy sources grown here at home. More than 3,000
American companies are producing thousands of biobased products today. This new biobased
economy holds promise to keep people in rural America and send them to work at good jobs. |
share Secretary Vilsack’s belief that rural America can lead the way to a new age in biobased
product creation, and if confirmed, I would help him to make the targeted investments needed to

do so.

Finally, I am particularly proud of the work that we accomplished, together with Members of this
Committee and many others, to achicve passage of the Healthy, Hunger-Free Kids Act of 2010.
This has resulted in more nutritious school meals for more than 32 million children each day. |
worked closely with many of you on this important legislation during my time as Assistant
Secretary, and as Chief of Staff [ have helped to oversee its implementation. Additionally USDA

has provided nutrition assistance to millions of Americans — from our smallest towns to our
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biggest cities — who work hard, but have trouble providing sufficient food for their families. If
confirmed, I look forward to ensuring that USDA is there to help those who nced a hand up,
especially when it comes to feeding our children, and 1 would seck to continue our success in

ensuring program integrity.

Through all of this work, I have worked to open lines of communication with our partners in
Congress and across the country. USDA must recognize the diversity of those we serve and
maintain strong pattnerships to carry out positive results for the American people. I believe
strongly in our system of government and the value of our three separate branches, and in my
capacity as Assistant Secretary, | worked hard to be sure that communication between President
Obama’s USDA and Congress was consistent, concise and straightforward. Our team at USDA
must serve as a good partner to everyone we work with across the country — from Governors, to
stakeholder organizations, to the farmers, ranchers and families we serve around the country.

Each and every person who interacts with the Department is due the best service we can provide.

Along these lines, 1 share Secretary Vilsack’s strong belief that we must continue improving civil
rights at USDA. Secretary Vilsack has been clear from day one that discrimination by the
Department is not acceptable. In the past four years, we have undertaken the creation of a new
era of civil rights at USDA, designed to ensure that we are a modern employer and a 21%-
Century service provider. We have taken action to correct an unfortunate past history of
discrimination — including reaching historic settlements with African-American, Native
American, Hispanic and Women producers who faced discrimination by USDA - and we have
improved our outreach and inclusion efforts to be sure that history doesn’t repeat itself.
Complaints by USDA customers have decreased in each of the last four years, and in FY 2013,

the total volume of complaints filed is expected to be less than haif the number received in FY
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2009. That’s good news, but we do not intend to let up. We take this work extremely setiously.

If confirmed, I would remain absolutely committed to strengthening civil rights at USDA.

To carry out many of the priorities I have outlined today, USDA relies in large part on the Farm
Bill. We remain committed to helping Congress achieve passage of a long-term, comprehensive
Agriculture Reform, Food and Jobs Act. I know that this Committee and the full U.S. Senate
have worked hard with a strong bipartisan spirit on this legislation. USDA stands ready to
implement this legislation once passed by the full Congress, and if confirmed [ look forward to

leading the implementation effort in a swift and straightforward manner.

[ appreciate the unique focus the Deputy Secretary holds related to the USDA budget. During my
time as USDA Chief of Staff, we have worked together in a time of tight budgets to identify
proactive savings across our Agencies, which in turn have allowed our Department to focus on
mission critical priorities. Through USDA’s proactive Blueprint for Stronger Service effort, we
have achieved more than $828 million in cost avoidances that are allowing USDA to continue
delivering service to Americans, even with a tighter operating budget. [ can pledge to you that if
confirmed, | would strive to constantly seek new and innovative operational practices to atlow

USDA to be mission focused during a challenging budget time.

Madam Chairwoman and Members of the Committee, thank you for this opportunity to appear
before you as a nominee to serve as Deputy Secretary of USDA. I hope that | have provided you
with some useful insight for why [ have devoted my life to agriculture and America’s rural

communities. I look forward to answering any questions from the Committee.
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U.S. SENATE COMMITTEE ON AGRICULTURE, NUTRITION & FORESTRY
Questions for Executive Nominees
113'" Congress

1. Basic Biographical Information

Please provide the following information.

L e gameéﬂ’os‘iﬂonu o :
‘Under Secretary for National Resources and

Environment

G
“Eirst Name

o Suffix

Robert Farrell Bonnie

Residential Address I T Office Address
«  (do not include street address) (include street address)

Strect: 1400 Independence Ave,, SW

City: Middieburg } State: VA Zip: 20117 City: Washington State: DC | Zip: 20250
J

© FirstName' | Middle Name | - LastName | Suffix g {Month/Year) = | Eﬁmﬁ?ﬁ
T e MR (Check box if o
estimate) o] estimate)
Fst Est
2 o

Est Est
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Year of Birth
{Do not include month and day.)

Place of Birth

l
i 1967
|

Louisville, KY

{ Check Al That Describe Your Current Situation:

Never Married
{ C

Married
Xo

Separated
9]

Annulled

Divorced
c

Widowed

.

Spouse’s First Name Spouse’s Middle Name

Spousc's Last Name

Spouse’s
Suffix

Julie Ann

Gomena

| Name Used Eeol:‘sd Name Used To
First Name Middle Name Last Name Suffix g (Month/Ycar) Eg:’;c(rgoiazz
i (Check box if A
estimate) estitnate)
Est

Est
a

Est

-




: First Name ' -

Camilla

Clensen

tine

‘Middle Name

‘Ln‘st Nime

Bonnie

List all post-secondary schools attended.

Harvard

91985

2. Education

64089

© @

College
Duke University Est Bt Prowst L MEM, | 1994
o / 91992 co A o -
University M.F.
Nicholas
School
29 Ext Prosent
<4 voou
Est Est Present
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3. Emplovment

(A) List all of your employment activitics, including uncmployment and self-employment.
If the employment activity was military duty, list separate cmployment activity periods to
show each change of military duty station. Do not list employment before your 18th
birthday unless to provide a minimum of two years of employment history.

Name of Your

Emplover/
\ssigned Di

- Gowemment Employn
 (excluding selfemployment),

- Other

Non-government Scenic America Acting Policy | Washingt > .
= . . 31990 P AT a
Director on, DC
Non-government Environmental Vige- Washingt Est Est
. . =1 in9es o | 2000 5
Defense Fund President. on, DC
Land
Conservation
and Wildlife
Other Federal empjoyment | US Department of Senior Advisor | Washingt Est st
N - 472009 ¢ | prosent u
Agricuiture o the on, DC
Secretary
29 Fst
3 K
: st Est
i B ~
|

(B) List any advisory, consultative, honorary or other part-time service or positions with
federal, state, or local governments, not listed elsewhere.

st st Present
A “ >

st Est Present
B o
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Est Est  Present
sl o o

4. Honors and Awards

List all scholarships, fellowships, honorary degrees, civilian service citations, military
medals, academic or professional honors, honerary society memberships and any other
special recognition for outstanding service or achievement.

Duke University Nicholas School of the Environment, Rising Star Alumni Award, 2007

5. Memberships

List all memberships that you have held in professional, social, business, fraternal,
scholarly, civic, or charitable organizations in the last 10 years.

Unless relevant to your nomination, you do NOT need to include memberships in
charitable organizations available to the public as a result of a tax deductible donation of
$1,000 or less, Parent-Teacher Associations or other organizations connected to schools
attended by your children, athletic clubs or teams, automobile support organizations (such
as AAA), discounts clubs (such as Groupon or Sam’s Club), or affinity
memberships/consumer clubs (such as frequent flyer memberships).

Society of Amerjcan Foresters 1994 -- present ‘ Member

| Stock Farm Club 2012 - present Member
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6. Political Activity

(A) Have you ever been a candidate for or been elected or appointed to a political office?
YES.

Senior Advisor to the Secretary, Appointed

USDA

(B) List any offices held in or services rendered to a political party or election committee
during the last ten years that you have not listed elsewhere.

Obama for President Volunteer, Energy and Provide input on policy issues 2007-2008
2008 Environment Committee,

Agriculture Committee
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(C) Itemize all individual political contributions of $200 or more that you have made in the
past five ycars to any individual, campaign organization, political party, political action
committee, or similar entity, Please list each individual contribution and not the total
amount contributed to the person or entity during the year.

Name of Recipient ' - “Amount’. | Year of Contribution
Barack Obama $2,500 2012
Tim Kaine $2,500 2012
Kentucky State Democratic Central Executive Committee $2,500 2008
Democratic Party of Virginia $2,500 2008
William G Shafroth $1,000 2008
Burton for Loudoun County Board of Supervisors 52,000 2011
McGimsey for Loudoun County Board of Supervisors $2,000 2011
Democratic Party, Loudoun VA $1,500 2011
Baldwir for Loudoun County Board of Supervisors $800 2011
Stevens Miller for Delegate $§750 2011
David Butler for delegate 8300 2011
Tom Bellanca for Loudoun County Board Chair $300 2011
John Bell for Delegate $250 2011
Mike Kondratick for delegate $250 2011
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7. Publications

List the titles, publishers and dates of books, articles, reports or other published materials
that you have written, including articles published on the Internet.

Tite, " . . publisher " Date(s) of Pui)!igaiion

Robert Winthrop: lessons from a Ducks Unlimited 2012
sporting gentleman. In John Tomke,
ed., Legends, Leaders and
Characters of Ducks Unlimited,

Chapter 5: Ecological Earthscan 2008
considerations. In Nathaniel Carroll,
Jessica Fix and Ricardo Bayon eds.,
Conservation and Biodiversity
Banking.

Financing private lands: Island Press 2008
conservation and management
through conservation incentives in
the Farm Bill. In James Leavitt ed.,
From Walden to Wall Street:
Frontiers of Conservation Fingnee.

Program will give longleaf pine a Atlanta Journal-Constitution 2006
fighting chance.

Feathered Friend The Pilot (Southern Pines, NC) 2006

From Cone’s Folly to Brosnan Hancock House Publishers 2004
Forest and beyond: protecting red-
cockaded woodpeckers on private
fands. In Ralph Costa and Susan J.
Daniels eds., Red-Cockaded
Woodpecker: Road to Recovery.

Protecting terrestrial ecosystems and | Philosophical Transactions, Royal 2002
the climate through a global carbon | Society of London

market.

Saving forests, earning credits Environmental Finance 2001
Counting the costs of deforestation Science 2600
The government’s green economic Washington Times 1999
ncentives

Bold plan to save rare woodpecker Mobile Register 1999
from extinction

Endangered species mitigation The Science of the Total 1999
banking: promoting recovery Environment, Elsevier

through habitat conservation
planning under the Endangered
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Species Act.

Safe Harbor foes have ulterior Dallas Morning News 1998
motive.

Safe harbor for the red-cockaded Journal of Forestry 1997
woodpecker

Strategies for conservation of the Endangered Species Update 1996
endangered red-cockaded

woodpecker on private lands

Giving animals safe harbor Washingion Times 1996 -
Habitat trading for red-cockaded Endangered Species Update 1996
woodpeckers: enhancing recovery,

reducing conflicts

A market-based approach to Auburn University 1996

canservation of the red-cockaded

woodpecker. In Rhett Johnson, ed.,

Symposium on the Economics of
Wildlife Resources on Private
Lands.
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8. Lobbying

In the past ten years, have you registered as a lobbyist? If so, please indicate the state,
federal, or local bodies with which you have registered {e.g., House, Senate, California
Secretary of State).

Yes. [ was registered as a federal lobbyist in 2007.
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Untted States

2 Office of Government Ethics
@ 1201 New York Avenae, NW, Suite 500

& Washington, DC 20005-3917

JUL - 3 2013

The Honorable Debbie Stabenow

Chairwoman

Committee on Agriculture, Nutrition,
and Forestry

United States Senate

Washington, DC 20510

Dear Madam Chairwoman:

In accordance with the Ethics in Government Act of 1978, Ienclose a copy of the
financial disclosure report filed by Robert F. Bonnie, who has been nominated by President
Obama for the position of Under Secretary for Natural Resources and Environment, Department
of Agriculture.

‘We have reviewed the report and have obtained advice from the agency concerning any
possible conflict in light of its functions and the nominee’s proposed duties. Also enclosed is an
cthics agreement outlining the actions that the nominee will undertake to avoid conflicts of
interest. Unless a date for compliance is indicated in the ethics agreement, the nominee must
fully comply within three months of confirmation with any action specified in the ethics
agreement.

Based thereon, we believe that this nominee is in compliance with applicable laws and
regulations governing conflicts of interest.

Sincerely,

Jane §. Ley
Deputy Director

Enclosures
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June 28, 2013

Mr. Stuart Bender

Designated Agency Ethics Official and
Director, Office of Ethics

U.S. Department of Agriculture
Washington, DC 20250-0122

Dear Mr. Bender:

The purpose of this letter is to describe the steps that T will take to avoid any actual or apparent
conflict of interest in the event that I am confirmed for the position of Under Secretary for
Natural Resources and Environment, U.S. Department of Agriculture (USDA).

As required by 18 U.S.C. § 208(a), I will not participate personally and substantially in any
particular matter that has a direct and predictable effect on my financial interests or those of any
other person whose interests are imputed to me, unless I first obtain a written waiver, pursuant to
section 208(b)(1), or qualify for a regulatory exemption, pursuant to section 208(b)(2). 1 further
understand that the interests of the following persons are imputed to me: any spousc or minor
child of mine, any general partner of a partnership in which I am a limited or general partner; any
organization in which I serve as officer, director, trustee, general partner, or employee; and any
person or organization with which I am negotiating or have an arrangement concerning
prospective employment.

T will divest my holdings in the entities listed in Attachment A within 90 days of my
confirmation. With regard to each of these entities, I will not participate personally and
substantially in any particular matter that has a direct and predictable effect on the financial
interests of the entity until I have divested it, unless I first obtain a written waiver, pursuant to 18
U.S.C. § 208(b)(1), or qualify for a regulatory exemption, pursuant to 18 U.5.C. § 208(b){2).

I have disclosed in my financial disclosure report a financial interest in the investment funds
listed in Attachment B. However, I have not been able to obtain from the funds’ managers
sufficient information to enable me to disclose the funds’ underlying assets in my financial
disclosure report. Therefore, I will divest my financial interest in all of these funds listed in
Attachment B within 90 days of my confirmation. Until I have divested each of these funds,

T will not participate personally and substantially in any particular matter in which to my
knowledge I have a financial interest, if the particular matter has a direct and predictable cffect
on the financial interests of the fund or its underlying assets, unless I first obtain a written
waiver, pursuant to 18 U.S.C. § 208{b)(1), or qualify for a regulatory exetnption, pursuant to 18
U.S.C. § 208(b)(2).

I understand that I may be eligible to request a Certificate of Divestiture for the assets listed in
Attachment A and Attachment B and that a Certificate of Divestiture is effective only if obtainec
prior to divestiture, Regardless of whether I receive a Certificate of Divestiture, I will divest



46

these assets within 90 days of my confirmation and will invest the proceeds in non-conflicting
assets,

If I rely on a de minimis exemption under 5 C.F.R. § 2640.202 with regard to any of my financial
interests, I will monitor the value of those interests. If the aggregate value of interests affected by
a particular matter increases and exceeds the de minimis threshold, I will not participate in the
particular matter, unless I first obtain a written waiver under 18 U.S.C. § 208(b)(1).

Upon confirmation, I will resign from my positions with the entities listed in Attachment C. For
a period of one year after my resignation from each of these entities, I will not participate
personally and substantially in any particular matter involving specific parties in which that
entity is a party or represents a party, unless I am first authorized to participate, pursuant to

5 CFR. § 2635.502(d).

Tunderstand that as an appointee I must continue to abide by the Ethics Pledge (Exec. Order No.
13490) that I previously signed and that I will be bound by the requirements and restrictions
therein in addition to the commitments I have made in this and any other ethics agreement.

Finally, I have been advised that this ethics agreement will be posted publicly, consistent with
5 U.S.C. §552, on the website of the U.S, Office of Government Ethics with other ethics
agreements of Presidential nominees who file public financial disclosure reports.

Sincerely,

Tatalaponn)

Robert F. Bofinie
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ATTACHMENT A: ASSETS

Procter & Gamble

British Petroleum — BP Plc.
Chevron Corporation
Exxon Mobil Corporation
Royal Dutch Shell Plc.
General Elecfric

Cisco Systems

Microsoft Corporation
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ATTACHMENT B: INVESTMENT FUNDS

Arcus Ventures LP

Blue Ridge LP

Blue Ridge China Partners LP
Blue Ridge China Partners II LP
Glenville Capital Partners LP
New River Management V LP
NGP Energy Partners LP

Pivot Point Capital LP

Steadfast Capital LP

Strategos Fund LP

JP Morgan Partners Global Investors LP
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ATTACHMENT C: POSITIONS

Piedmont Fox Hounds

The Bonnie Family Foundation
Bonnie Management Company
Merlin Investments LLC

Edward S. Bonnie Trust

12/20/68 Trust b/o Shelby Bonnie
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Filer Comments
for ROBERT BONNIE

Asset: Blue Ridge LP - Hedge Fund New York, NY - see comment
Comment; Underlying assets are not disclosed because the fund does not disclose
its underlying assets to investors. | will divest this asset if confirmed.

Asset; Merlin Investments LLC - Investments Keswick, VA
Comment: Business/Real Estate Investments

Invested: Arcus Ventures LP Private Equity New York, NY - see comment
Comment: Underlying assets are not disclosed because the fund does not
disclose its underlying assets to investors. | will divest this asset if confirmed.

Invested: Blue Ridge LP - Hedge Fund New York, NY - see comment
Comment: Underlying assets are not disclosed because the fund does not
disclose its underlying assets to investors. | will divest this asset if confirmed.

Invested: Blue Ridge China Partners LP Private Equity New York, NY - see
comment

Comment: Underlying assets are not disclosed because the fund does not
disclose its underlying assets to investors. | will divest this asset if confirmed.

Invested: Blue Ridge China Partners Il LP Private Equity New York, NY - see
comment

Comment: Underlying assets are not disclosed because the fund does not
disclose its underlying assets to investors. | will divest this asset if confirmed.

Invested: Glenville Capital Partners LP Hedge Fund Greenwich, CT - see
comment ’

Comment: Underlying assets are not disclosed because the fund does not
disclose its underlying assets to investors. | will divest this asset if confirmed.

Invested: New River Management V LP Private Equity Radford, VA - see
comment

Comment: Underlying assets are not disclosed because the fund does not
disclose its underlying assets to investors. | will divest this asset if confirmed.

Invested: NGP Energy Partners LP Private Equity Washington, DC - see
comment

Comment: Underlying assets are not disclosed because the fund does not
disclose its underlying assets to investors. | will divest this asset if confirmed.
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Invested: Pivot Point Capital LP Hedge Fund San Francisco, CA - see
comment

Comment: Underlying assets are not disclosed because the fund does not
disclose its underlying assets to investors. | will divest this asset if confirmed.

Invested: Steadfast Capital LP Hedge Fund New York, NY - see comment
Comment: Underlying assets are not disclosed because the fund does not
disclose its underlying assets to investors. | will divest this asset if confirmed.

Invested: Strategos Fund LP Hedge Fund New York, NY - see comment
Comment: Underlying assets are not disclosed because the fund does not
disclose its underlying assets to investors. | will divest this asset if confirmed.

Invested: JP Morgan Partners Global Investors LP Private Equity New York,
NY - see comment ‘

Comment: Underlying assets are not disclosed because the fund does not
disclose its underlying assets to investors. | will divest this asset if confirmed.
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Tuly 24, 2013

The Honorable Debbie Stabenow

Chairwoman

Senate Committee of Agriculture, Nutrition and Forestry
328A Russell Senate Office Building

Washington, DC, 20510

Dear Madam Chairwoman:

On June 28, 2013, a copy of my SF-278, Executive Branch Public Financial Disclosure Report,
required in connection with my nomination to serve as Under Secretary for Natural Resources
and Environment at the United States Department of Agriculture was submitted to the U.S.
Office of Government Ethics. That report contained all required financial information.

The Ethics in Government Act of 1978, as amended, also requires that I update certain amount of
the information reported on the SF-278, i.e., that required by section 102(a)(1)(A) of the Act,
respecting income (other than dividends, interest, rents, and capital gains) and honoraria. The
purpose of this letter is to report that since I filed that Financial Disclosure Report there were
changes in value to certain assets listed on Schedule A of that report. Per the Conumittee’s
request, please find attached a detailed listing of those changes.

[ trust that this letter satisfics the additional applicable reporting requirements contained in the
Ethics in Government Act, I ask this letter be included in my confidential file with the

Cominittee.

Sincerely,

Robert F. Bohnie

attachment
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Robert F. Bonnie
OGE Form 278, Submitted June 28, 2013
Changes in value to Assets Listed on Schedule A

Block A

Page 1: QOriginal Black B Value Block B Value July 23, 2013
Mutual Fund- JP Morgan Equity Income Fund 100,001 - 250,000 50,001 - 100,000
{S)Cash Deposit-Savings- Middleburg Bank, Middleburg, VA 15,001-50,000 100,000 - 250,000

Page 2:

Mutual Fund- JP Morgan Large Cap Growth Fund 100,001 - 250,000 50,001 - 100,000
Mutual Fund Manning & Napier Warld Opp.Fund 15,001-50,000 50,001- 100,000
Highbridge Dynamic Commodities Strategy 15,001-50,000 None or less than 1,001
Page 3:

Mutual Fund: JP Morgan High Yield Fund 15,001-50,000 None or less than 1,001
Mutual Fund: JP Morgan Currency income Fund 15,001-50,000 None or less than 1,001
Mutual Fund: Dreyfus Laurel Emerging Mkts Debt Fund 15,001-50,000 50,001~ 100,000
Mutual Fund: JP Morgan Money Market Fund 15,001-50,000 50,001 - 100,000

Page 4:

{DC}Mutual Fund: JP Morgan Equity income Fund 1,001 - 15,000 15,001 - 50,000

(DC) Mutual Fund: JP Morgan Maney Market Fund 15,001 - 50,000 1,001 - 15,000

Page 5:

{DC) Mutual Fund: IP Morgan Short Duration Bond Fund 1,001 - 15,000 None or less than 1,001
{DC} Mutua} Fund: }P Morgan Internation Currency Fund 1,001 - 15,000 None or less than 1,001
ETF Vanguard MSC! Emerging Markets ETF 15,001-50,000 None or less than 1,001
Page 6:

{DC) ETF | Shares Russell 1000 Value index 1,001 - 15,000 None or less than 1,001
(DC) ETF iShares Core S&P Midcap ETF 15,001-50,000 50,001 - 100,000

{DC) ETF Vanguard MSC! Emerging Markets ETF 1,001 - 15,000 None or less than 1,001
Page 8:

ETF Vanguard MSCE EAFE ETF 1,000,000- 5,000,000 500,001-1,000,000

ETF Vanguard Interm. Term Bond ETF 100,001 - 250,000 50,001 - 100,000
Mutual Fund- DeutscheBank Money Market Fund 500,001-1,000,000 1,000,000- 5,000,000
Page 11:

{Stock} INJ Johnson & Johnson 100,001 - 250,000 250,001 - 500,000
{Stock) MDT- Medtronic 1,001 - 15,000 15,001 - 50,000

{Stock) ZMH- Zimmer Holdings 1,001 - 15,000 15,001 - 50,000

{Stock} RPXC- RPX Corportation 250,001 - 500,000 500,001-1,000,000
(Stock} UTX- Unitad Technologies Corp. 500,001-1,000,000 1,000,000- 5,000,000
Page 12:

(Stock} ADP- Automatic Data Processing 15,001 - 50,000 50,001 ~ 100,000
{Stock} PPG industries 15,001 - 50,000 50,001 - 100,000

Page 13:

{Stock) WVO MSCI Emerging Marktets 1,000,000- 5,000,000  500,001-1,000,000
Mutual Fund JP Morgan Money Market Fund 100,001 - 250,000 500,001-1,000,000
Page 14:

{Stock} RPXC- RPX Corportation 1,001 - 15,000 15,001 - 50,000

Mutual Fund JP Morgan Access Growth Fund 100,001 - 250,000 250,001 - 500,000



Date: July 23,2013

Robert F. Bonnie

OGE Form 278, Submitted June 28, 2013
Changes in value to Assets Listed on Schedule A

Block A

Page 15: .

(Stock) UH S&P Midcap 400

(Stock) IVV S&P 500

{Stock) IEV S&P Europe 350

(Stock) EWC- MSCi Canada

(Stock} SHM Barclays Short Term Muni Bond
{Stock} VWO- MSCI Emerging Marktets
{Stock) VPL- MSCI Pacific

(Stock) VGK-~ MSCi European

{Stock} VCSH- Vanguard Short Term
Page 15:

Mutual Fund: JP Morgan Tax Free Money Market Fd

Page 17:
{Other) Pivot Point Capital LP Hedge Fund
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Original Biock B Value
50,001 - 100,000
100,001 - 250,000
15,001 - 50,000
15,001 - 50,000
250,001 - 500,000
50,001 - 100,000
50,001 - 100,000
15,001 - 50,000
100,001 - 250,000

1,001 - 15,000

100,001 - 250,000

Block B Value July 23,2013
100,001 - 250,000

250,001 - 500,000

50,001 - 100,000

None or less than 1,001
100,001 - 250,000

15,001 - 50,000

15,001 - 50,000

50,001 - 100,000

None or less than 1,001

15,001 - 50,000

250,001 - 500,000
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U.S. SENATE COMMITTEE ON AGRICULTURE, NUTRITION & FORESTRY
Questions for Executive Nominees
113" Congress

1. Basic Biographical Information

Please provide the following information.

Position to Whick You Have Been Nominated-
...................... Namg of Position | Dateof Nomination
Deputy Secretary, USDA | June 27,2013
Current Legal Name
First Name Middie Name Last Name Suffix |
Krysta Laverne Harden
Addresses
Residential Address | Office Address
(do not include street addrass) (inciude street address)
Street:
1460 Independence Avenue, SW
City: i City: State: Zip:
Alexandria VA 122314 Washington | DC (20250 |
Other Names Used
M‘m‘"iw Name Used To
First Name Middle Name |  Last Name | Suffix (Month/Year) ?&”ﬁe“c‘fz;“}
(Check box if estimate) ‘
estimate}
Est Est
Est Est
e o
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Birth Year and Place

Year of Birth Place of Birth
(Do not include month and day.)
1959 Camilla, Georgia
- Marital Stutus
Check All That Describe Your Current Situation:
Never Married Married Separated Annulled Divorced Widowed
o X o @ o .
Spouse’s Name
(current spouse onfy)
Spouse’s First Name Spouse’s Middie Name Spouse’s Last Name S‘%‘%ﬁi‘i
Charles Floyd Hatcher s
Spouse’s Other Names Used
(current spouse only)
i
g Nm"';folr‘"“d Name Used To
bE] A2 e
FirstName | MiddleName | LastName | Suffiv | 32| (MonthYea | (viomhea)
S3 | (Checkboxif | (Cheskboxi
= N estimate)
estintate)
Est [
Est Est

=]
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Children’s Names (if over 18}

First Name Middie Name Last Name Suffix
Pauline lrma Hatcher
(Step Daughter, deceased)
“Charles ) Floyd Hatcher
(Step Son)
Jonathan Edward Hatcher
(Step Son)
2. Education
List all post-secondary schools attended.
Type of School Date Began Q‘W
Namie of (vccatinnam&:chniCaL/zmdc schaool, Schoo! ‘xlzon';—&——x/ wefr} {check Date
v Schoal coltege/university/military college, {monil/year) ¢ ﬁ \ . )“)‘ ‘:“ o © Degpree Awmd "
it correspondence/distance/estension/online {check box if (ch‘gk f‘p?e;z;‘céa\ Awargeq
school) sstimaic) if stitl in schood)
Valdosta University L b Est Present
State 9;:1977 b B5/1978 jid i
University
Umversity University - ?*i . Ff‘ P "e;““ ABJ 1981
Of Georgia
st

Est Pressot

Est Present




3. Employment
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(A) List all of your employment activities, including unemployment and self-cmployment.
If the employment activity was military duty, list scparate employment activity periods to
show each change of military duty station. Do not list employment before your 18th

birthday unless to provide a minimum of two years of employment history.

Typeof Employment

Representative
Charles Hatcher

Legislative
Dircctor,Legist
ative Assistant,
Receptionist

“(Active Militiiry Duty Station, Date
Neationial Guard/Rescrve, i LEmployment
USPHS Commissioned Corps, Date Ended
Other Pedgral amployment, Name of Your Most Recent | L2S8UON | Employment | (month/yest).
State Goverament (Non- ~ Employer/ m (City end Began (check box if
Federat Employinent), Self- Assigned Duty ka State (month/ycar) estimnie)
employment, Unempioyment, Station s only) | (check box i (chetk
Federal Conteacior, Non- i cstinate} “present” box
Gavernment Employment o ot
(excluding seif-employment), employed)
) Other N
Federal Government USDA Chicf of Staff | Washingt | Kt ) Fist
an. DC Present v
Federal Government USDA Assistani Washinpt | 0972009 012011
Secretary of on, DC
Congressional
Relations . ]
Non Government National Asseciation | CEO Washingt | 03/2004 05/2009
of Conservation on, DC
Districts
Non Government Gordley Associates Sr Vice Washingt ; 01/1993 0372004 |
President on, DC
Federal Covernment US House of Swaff Director, | Washingt | 01/1991 01/1993
Repregentatives, Subcommittee | on, DC
Comimilice on on Peanuts and
Agriculture Tobacco
Federal Government US House of Chief of Washingt | 06/1981 0L/1991
Representative , StaffiPress on, DC
Office of Secrelary,

(B) List any advisory, consuitative, honorary or other part-time service or positions with

federal, stato, or local governments, not listed elsewhere.

Name of Government
Entity

PALLULATEE S 22 L L

Nanie of Position

Date Service

Began
(montiye

ar)

Datc Service Ended
(ionth/yenr) {check box
i estimate) {check
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{cheek boxr if “present” box if still
estimate) serving)
st Est Preseot
s T Prosent
Fef ¥si  Present

4. Honors and Awards

List all scholarships, fellowships, honorary degrees, civilian service citations, military
medals, academic or professional honors, honorary society memberships and any other
special recognition for outstanding service or achievement,

Blue Key Leadership Society, University of Georgia

5. Memberships

List all memberships that you have held in professional, social, business, fraternal,
scholarly, civic, or charitable organizations in the last 10 years.

Unless relevant to your nomination, you do NOT need to include memberships in
charitable organizations available to the public as a result of a tax deductible donation of
$1,000 or less, Parent-Teacher Associations or other organizations connected to schools
attended by your children, athletic clubs or teams, automobile support organizations (such
as AAA), discounts clabs (such as Groupon or Sam’s Club), or affinity
memberships/consumer clubs (such as frequent flyer memberships).

Name of Qrganization Dstes of Your Me'f’be"sm Pagition(s) Held
(¥ou may spproximate.)
Georgia State Society 1981-2009 President, 1992
AgBusiness Club of Washington, 1993-2009 Treasurer, 1999 est
pC
‘American Society of Association 2004-2009 ) Member
Executives
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6. Political Activity

(A) Have you ever been a candidate for or been elected or appointed to a political office?

Name of Office

Elected/Appointed/

Candidate Onlv
Chict of Staff , USDA " Appointed
Assistant Secretary for Congressional
Relations, USDA Appointed

Yesar(s) Election

Held or Term of Service
Appointment (if applicahie)
Made
2011 Present
2009 201

(B) List any offices held in or services rendered (o a political party or election committee

during the last ten years that you have not listed elsewhere.

Name of Partyv/Election Office/Services Rendered pcrees Dates of

< Respensibilities i

Committee Service
Obama for President Volunteer Phone Banking 2008




(C) Itemize all individual political contributions of 5200 or more that you have made in the
past five years to any individual, campaign organization, political party, political action

committee, or similar cntity. Please list cach individual contribution and not the total

amount contributed to the person or entity during the year.

Hillary for President

Nameof Recipient Amount Year of Contribution

Obama for President $250 2012
" "Obara for President $250 2012

VA Democratic Party ) $100 2012 T
"Obama for President $200 2011

i

Obama for President $250 2008
$250 2008




List the titles, publishers and dates of books, articles, reports or other published materials
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7. Publications

that you have written, including articles published on the Internet.

Conservation Districts, News and
Views Newsletter

Conservation Districts, The
Resource, Newsletter

National Association of 2009
Forestry Notes, Column Conservation Districts, member and
partners newsletter
Loud and Clear, Column National Association of 2009

Title Publisher Date(s} of Publication %
Grill the CEO, Column National Association of 2004-2008
Conservation Districts, News and
Views Newsletter
Krysta Clear, Column National Association of 2004-2008
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8. Lobbying

In the past ten years, have you registered as a lobbyist? If so, please indicate the state,
federal, or local bodies with which you have registered (e.g., House, Senate, California
Secretary of State).

US House of Representatives and US Senate 1997-2004
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United States .
2 Office of Government Ethics
1201 New York Avenue, NW, Suite 500

T <> Washington, DC 20005-3917
YiENT ¥ ‘

10 3>

5

1
e,
v

JuL 3 - 2013

The Honorable Debbie Stabenow

Chairwoman

Comumittce on Agriculture, Nutrition,
and Forestry

United States Senate

‘Washington, DC 20510

Dear Madam Chairwoman;

In accordance with the Ethics in Government Act of 1978, Tenclose a copy of the
financial disclosure report filed by Krysta L. Harden, who has been nominated by President
Obama for the position of Deputy Secretary, U.S. Department of Agriculture.

We have reviewed the report and have obtained advice from the agency concerning any
possible conflict in light of its functions and the nominee’s proposed duties. Also enclosed is an
ethics agrecement outlining the actions that the nominee will undertake to avoid conflicts of
interest. Unless a date for compliance is indicated in the ethics agreement, the nominee must

fully comply within three months of confirmation with any action specified in the ethics
agreement,

Based thereon, we believe that this nominee is in compliance with applicable laws and
regulations governing conflicts of interest,

Jaie'S. Ley
Deputy Director

Enclosures
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July 1,2013

Mz, Stuart Bender

Designated Agency Ethics Official and
Director, Office of Ethics

U.S. Department of Agriculture
Washington, DC 20250-0122

RE: ETHICS AGREEMENT
Dear Mr, Bender:

The purpose of this letter is to explain the steps thet I will take to avoid any actual or
apparent conflict of interest in the event that I am confirmed for the pasition of Deputy
Secretary for the U.S, Department of Agriculiure (USDA). The steps detailed below take
into account any potential conflicts or appearances thereof associated with this position.

As required by 18 U.S.C. § 208(a), I will not participate personally and substantially in
any particular matter that has a direct and predictable effect on my financial interests or
those of any other person whose interests are imputed to me, unless I fifst obtain a written
watver, pursuant to section 208(b)(1), or qualify for a regulatory exemption, pursuant to
section 208(b)(2). I further understand that the interests of the following persons are
imputed to me: any spouse or minor child of mine, any general partner of a partnership
in which I am a limited or general partner; any organization in which I serve as officer,
director, trustee, general partner, or employee; and any person or organization with which
T am negotiating or have an arrangement concerning prospective employment.

I understand that as an appointee I mst continue to abide by the Ethics Pledge (Exec.
Qrder No. 13490) that I previously signed and that I will be bound by the requirements
and restrictions therein in addition to the commitments I have made in this and any other
ethics agrecment.

I have been advised that this ethics agreement will be posted publicly, consistent with 5

U.S.C. §552, on the website of the U.S. Office of Government Ethics with other ethics
agreements of Presidential nominees who file public financial disclosure reports.

Sincercly,

A
7:2]"%\, ‘j/(?/rb et ——

Krysta Harden
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July 18, 2013

The Honorable Debbie Stabenow Chairwoman

Senate Committee of Agriculture, Nutrition and Forestry
328A Russell Senate Office Building

Washington, DC, 20510

Dear Madam Chairwoman:

On June 28, 2013, a copy of my SF-278, Executive Branch Public Financial Disclosure Report,
required in connection with my nomination to serve as Deputy Secretary for the United States
Department of Agriculture was submitted to the U.S. Office of Government Ethics. That report
contained all required financial information.

The Ethics in Government Act of 1978, as amended, also requires that I update certain amount of
the information reported on the SF-278, i.e., that required by section 102(a)(1)(A) of the Act,
respecting income (other than dividends, interest, rents, and capital gains) and honoraria, to date
which occurs not more than five days before the date of the hearing to be held by your
Committes to consider my nomination. The hearing to be held on my nomination is scheduled
for July 23, 2013. The purpose of this letter is to report that since I filed that Financial Disclosure
Repott, I earned no such income. In addition there were no substantive changes to my SE-278,
Executive Branch Public Financial Disclosure Report from June 28, 2013.

I trust that this letter satisfies the additional applicable reporting requirements contained in the
Ethics in Government Act. )

Sincerely,

y/ )
7@/ el

Krysta Harden
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July 12, 2013

The Honorable Debbie Stabenow
Chairwoman

The Honorable Thad Cochran
Ranking Member

Senate Committee on Agticulture,
Nutrition and Forestry

328-A Russell Senate Office Building
Washington, DC 20510

Dear Chairwoman Stabenow and Ranking Member Cochran:

The undersigned organizations write in support of the nomination of Robert Bonnie as the
Undersecrerary for Natural Resources and Environment at the U.S. Department of Agriculture. As
USDA Undersecretary for Natural Resources and Environment, Mr. Bonnie will bring critical
insight into innovative approaches to conserve and manage America's farms, ranches and forest
lands.

Mr. Bonnie is a leading national expert on efforts to reward stewardship on private lands. Serving as
Senior Advisor to Secretary Vilsack for Environment and Climate since 2009, Mr. Bonnie has
demonstrated strong leadership at USDA on decisions to conserve the nation's natural resources.
Before joining USDA, Mr. Bonnic co-led the Land, Water Wildlife program and directed the Center
for Conservation Incentives at Environmental Defense Fund. For more than a decade at EDF, Mr.
Bonnie worked collaboratively with farmers, ranchers and forest landowners to develop solutions to
protect endangered species and other resources. His leadership will also be welcome in improving
the opetations of the National Forest System.

On behalf of our organizations and members nationwide, we strongly encourage your favorable
consideration of Robert Bonnie to be the next USDA Undersecretary for Natural Resources and
Environment. We are confident that he will advance the efforts of USDA to promote working
landscapes along with healthy soil, clean water and air, and abundant wildlife. We look forward to
continuing our work with him.

Sincerely,

American Bird Conservancy

American Forest and Paper Association
American Farm Bureau Federation
American Farmland Trust

American Forest Foundation

American Forests

American Loggers Council

American Rivers

American Soybean Association
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Appalachian Mountain Club

Audubon

Biotechnology Industry Organization

C2I, LLC

Connecticut Forest and Park Association
The Conservation IFund

Defenders of Wildlife

Ducks Unlimited

Environmental Defense Fund
Environmental Working Group

Forest Landowners Association

Forest Resources Association

Hardwood Federation

Indiana Forestry and Woodland Owners Association
Towa Environmental Council

Izaak Walton League of America
Louisiana Forestry Association

The Lyme Timber Company

Mississippi Land Trust

Mississippi River Corridor — Tennessee
Mississippi River Trust

National Association of Conservation Distticts
National Association of State Foresters
National Association of Wheat Growers
National Batley Growers Association
National Bobwhite Conservation Initiative
National Conservation District Employees Association
National Corn Growers Association
National Cotton Council

National Farmers Union

National Pork Producers Council
National Sustainable Agriculture Coalition
National Wildlife Federation

National Woodland Owners Association
The Nature Conservancy

New England Forestry Foundation
Northern Forest Center

Oregon Small Woodland Association
Pellet Fuels Institute

Pollinator Partnetship

Rayonier

Ruffed Grouse Society

Sierra Pacific Industties

Society of American Foresters
Southeastern Lumber Manufacturers Association
Southern Environmental Law Center
Sustainable Forestry Initiative, Inc.
Tennessee Forestry Association
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Texas Forestry Association

Theodore Roosevelt Conservation Partnership
The Trust for Public Land

Union of Concerned Scientists

USA Rice Federation

US Canola Association

US Dry Bean Council

Vermont Woodlands Association
Washington Forest Protection Association
Weyethaeuser

Wildlife Mississippi

cc. Members, Committee on Agriculture, Nutrition, and Forestry, United States Senate
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OUTDOOR
INDUSTRY

ASSOCIATION

U.S. Scnate Committee on Agriculture, Nutrition & Forestry
328A Russell Senate Office Building
Washington, DC, 20510

Dear Chairwoman Stabenow and Ranking Member Cochran:

In light of the need for the nation to advance an economic vision for our public lands, mitigate climate
change and find a balanced approach to resource management, Robert Bonnie is uniquely qualified to
serve as the next Under Secretary of Natural Resources and the Environment at the U.S. Department of
Agriculture. I write to urge your favorable consideration of his nomination for this position.

Mr. Bonnie recognizes that our nation’s public lands and natural resources support the economy. local
communities and the people whose lives depend on having access to quality places to live, work and play
in the great outdoors. Nearly half of all Americans participate in outdoor activities every year, spending
$646 billion pursuing these activities each year and supporting more than 6.1 million sustainable
American jobs. The Under Secretary oversees the 193 million acres of national forests and grasslands
vital to the country’s recreation economy and local communities.

The Under Secretary is tasked with overseeing the production of goods and services from our national
forests, the protection and preservation of natural resources on private land, and making important
decisions that wiil affect the country’s economy, sustainability and public Jands available to future
generations. Balancing all of these needs will require a candidate with a proven background in land
management and a firm commitment to citizen engagement, which Mr. Bonnie has demonstrated
throughout his extensive experience in public service and within the conservation community.

Although the Under Secretary is sure fo face some tough decisions, Mr. Bonnie’s intelligence, experience,
relationships and passion for theses issues will ensure the conservation of the public lands and sustainable
use of natural resources on both private and public lands — elements critical to the success of the
Department of Agriculture as well as the recreation economy and America’s overall economic recovery.

The first Chief of the Forest Service, Gifford Pinchot, explained that the mission of the Forest Service
was— "to provide the greatest amount of good for the greatest amount of people in the long run.” As

Under Secretary, we believe that Robert Bonnie will preserve this century-old mission and provide the
ieadership needed to ensure that both public and private lands are managed in a way that promotes the
health of the recreation economy and all citizens who work and play in the outdoors.

I urge you to vote to confirm Robert Bonnie as the next Under Secretary of Natural Resources and the
Environment at the U.S. Department of Agriculture.

Sincerely,

Frank Hugeimeyer
President
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July 12,2013

Honorable Debbie Stabenow, Chairwoman
Committee on Agriculture, Nutrition, and Forestry
United States Senate

328-A Russell Senate Office Building

Washington, D.C. 20510

Honorable Thad Cochran, Ranking Member
Committee on Agriculture, Nutrition, and Forestry
United States Senate

328-A Russell Senate Office Building

Washington, D.C. 20510

Dear Chairwoman Stabenow and Ranking Member Cochran:

The undersigned organizations write to express our strong support for the nomination of
Krysta Harden as Deputy Secretary at the U.S. Department of Agriculture (USDA). In her
four years at the Department, Ms. Harden has demonstrated an in-depth understanding of
and genuine concern for the varied interests of USDA’s many constituencies. She has
shown even-handed judgment in working with diverse stakeholders, and she has been an
integral member of a very effective policy team at the Department.

Ms. Harden has fully justified the confidence placed in her by the Committee and the full
Senate when she was confirmed as Assistant Secretary of Congressional Relations in 2009,
Her value to the Department was recognized by Secretary Vilsack when he named her as
his Chief of Staff in 2011. Before joining USDA, Ms. Harden served as Chief Executive
Officer of the National Association of Conservation Districts. Previously, she represented
the American Soybean Association in Washington and served her native state of Georgia on
the staff of Congressman Charles Hatcher.

We are very pleased that the President has selected Ms. Harden to serve the Administration
and USDA’s many constituents in the position of Deputy Secretary, and we look forward to
continuing our excellent working relationship with her.

We respectfully ask that you approve the nomination of Krysta Harden for Deputy
Secretary of Agriculture.

Sincerely yours,

Agriculture Retailers Association
American Association of Crop Insurers
American Beverage Association
American Coalition for Ethanol
American Farm Bureau Federation
American Farmland Trust
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American Feed Industry Association
American Forest & Paper Association
American Forest Foundation

American Forests

American Horse Council

American Loggers Council

American Meat Association

American Mushroom Institute

American Sheep Industry Association
American Society of Agronomy

American Society for Nutrition

American Society of Plant Biologists
American Soybean Association

American Sugar Alliance

American Sugarbeet Growers Association
American Veterinary Medical Association
Animal Health Institute

Audubon

Biotechnology Industry Organization

C2], LLC

California Association of Winegrape Growers
California Grape and Tree Fruit League
Center for Rural Affairs

CoBank

Congressional Hunger Center
Connecticut Forest & Park Association
Crop Insurance Professionals Association
CropLife America

Crop Science Society of America
Defenders of Wildlife

Ducks Unlimited

Environmental Defense Fund

Fair Food Network

Farm Credit Council

Florida Fruit and Vegetable Association
Florida Nursery, Growers & Landscape Association
Food Marketing Institute

Forest Landowners Association

Forest Resources Association

Georgia Fruit and Vegetable Growers Association
Georgia Poultry Federation

Grocery Manufacturers Association
Growth Energy

Hardwood Federation

Housing Assistance Council

Indiana Forestry & Woodland Owners Association
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[zzak Walton League of America

KCE Public Affairs Associates

Louisiana Forestry Association

Mississippi Land Trust

Mississippi River Trust

National Association of Conservation Districts
National Association of Federal Veterinarians
National Association of Resource Conservation and Development Councils
National Association of State Foresters
National Association of Wheat Growers
National Barley Growers Association

National Biodiesel Board

National Chicken Council

National Coalition for Food and Agricultural Research
National Corn Growers Association

National Council of Farmer Cooperatives
National Farmers Union

National Grape Cooperative

National Milk Producers Federation

National Oilseed Processors Association
National Potato Council

National Renderers Association

National Rurai Association

National Rural Electric Cooperative Association
National Rural Water Association

National Sorghum Producers

National Sunflower Association

National Turkey Federation

National Wild Turkey Federation

National Wildlife Federation

National Woodland Owners Association -
New England Forestry Foundation

NTCA-The Rural Broadband Association
Oregon Small Woodland Association

Pellet Fuels Institute

Pollinator Partnership

Produce Marketing Association

Rain and Hail, LLC

Rayonier

Renewable Fuels Association

Ruffed Grouse Society

Snack Foods Association

Society of American Florists

Society of American Foresters

Soil Science Society of America

Southeastern Lumber Manufacturers Association
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Southern Peanut Farmers Federation
Southwest Council of Agribusiness
Sunkist Growers

Supporters of Agricultural Research
Sustainable Forestry Initiative, Inc.
Tennessee Forestry Association
Texas Forestry Association

The Lyme Timber Company

The Nature Conservancy

The Trust for Public Land

United Egg Producers

United Fresh Produce Association

US Apple Association

US Canola Association

US Cattlemen's Association

US Dry Bean Council

US Dry Pea & Lentil Council

US Rice Producers Association

USA Rice Federation

Vermont Woodlands Association
Washington Forest Protection Association
Western Peanut Growers Association
Weyerhaeuser

Wwildlife Mississippi

cc. Members, Committee on Agriculture, Nutrition, and Forestry, United States Senate
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GEORGIA AGRICULTURAL COMMODITY COMMISSION FOR PEANUTS

July 22, 2013

The Honorable Debbie Stabenow

Chairwoman

Committee on Agriculture, Nutrition, and Farestry
United States Senate

Washington, D.C, 20510

Honorable Thad Cochran

Ranking Member

Committee on Agriculture, Nutrition, and Forestry
United States Sehate

Washington, D.C, 20510

. Dear Chairwoman Stabenow and Ranking Member Cochran:

The Georgia Peanut Commission writes to express our strong support for the nomination of
Krysta Harden as Deputy Secretary at the U.S. Department of Agriculture {USDAJ.

Ms. Harden, a native Georgian and daughter of a peanut producer, knows first-hand the
importance of agricuiture in the U.S.

{n her four years at the Department, Ms. Harden has shown even-handed judgment in working
with diverse stakeholders. She has been an integral member of the USDA policy team.

Ms. Harden has fully justified the confidence pfaced in her by the Committee and the full
Senate when she was confirmed as Assistant Secratary of Congressional Relations in 2009. Her
value to the Department was racognized by Secretary Vilsack when he named her as his Chief
of Staff in 2011, Before joining USDA, Ms. Harden filled numerous seniar agricultural policy
roles an Capitof Hill and in the private sector.

We are very pleased that the President has selected Ms, Harden to serve the Administration
and USDA’s many constituents in the position of Deputy Secretary, and we look forward to
continuing our excellent working relationship with her,

We respectfully ask that you approve the nomination of Krysta Harden for Deputy Secretary of
Agriculture.

Sincerely, . .
(lvmenl/ Moy
Armond Morris

Chairman
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July 8, 2013

The Honorable Debbie Stabenow, Chair
Committee on Agriculture, Nutrition, and Forestry
United States Senate

Washington, DC 20510

The Honorable Thad Cochran, Ranking Member
Committee on Agticulture, Nutrition, and Forestry
United States Senate

Washington, DC 20510

Dear Chairwoman Stabenow and Ranking Member Cochran:

We the undersigned organizations are writing in support of the President’s nomination of
Krysta Harden as Deputy Secretary at the Department of Agriculture. In our view, Harden
has a strong grasp of food, agriculture, and rural policy issues, is a skilled coalition builder,
and knows how to work closely with Congress. We urge you to hold a confirmation hearing
and approve her nomination as Deputy Secretary as quickly as possible.

As you know, Harden grew up on a family farm and has worked for the House Agriculture
Committee, the American Soybean Association, and the National Association of
Conservation Districts. This background has served ber well in her roles of Chief of Staff
and as Assistant Secretary of Congressional Relations at USDA during these past four years.
In addition to these formative experiences, her openness to dialog and consensus building
with diverse constituencies and stakeholders and her commitment to fairness helps form the
basis for our support of her nomination.

These are challenging times for those engaged in food and agricultural policy. We will
continue to urge Congress to adopt a new five-year farm bill that reforms crop subsidies,
includes full nutrition and conservation funding, enhances equity and diversity, and increases
investments in new farmers, renewable energy, rural development and job creation, local and
regional food systems, organic farming, healthy food access, and enforcement of competitive
markets. We will also continue to urge Congress to repeal sequestration and end the practice
of appropriating via continuing resolutions, raids on farm bill funding, and across-the-board
spending reductions that are the opposite of thoughtful legislating and smart investment.

We are hopeful the current political stalemates will come to an end this year and the job of
Deputy Secretary therefore will be to belp guide and manage a forward-looking set of
programs and reforms that move us toward 21st century programs and policy at the
Department. The status quo of farm bill extensions and continuing resolutions is really quite
intolerable. In either event, however, whether the stalemate is broken or not, we believe that
Harden will be an excellent member of the leadership team at TSDA and will be commitred
to change and to getting the best results possible under whatever circumstances present
themselves. We hope vou agree and approve her nomination without delay.
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Sincerely,

Alianza Nacional de Campesinas

Audubon

Center for Rural Affairs

Center for Science in the Public Interest

Community Food & Justice Coalition
Environmental and Energy Study Institute
FamilyFarmed.org

Farmers Market Coalition

The Food Trust

Hmong National Development, Inc.

Housing Assistance Council

Johns Hopkins Center for a Livable Future

Land Stewardship Program

Michael Fields Agricultural Institute

National Center for Appropriate Technology
National Latino Farmers & Ranchers Trade Association
National Organic Coalition

National Sustainable Agriculture Coalition

North Carolina Association of Black Lawyers Land Loss Prevention Project
Organic Farming Research Foundation

Organic Trade Association

Roots of Change

Rural Advancement Foundation International — USA
Rural Advancement Fund

Rural Coalition/Coalicién Rural

Rural Development Leadership Network

Slow Food USA

Stonyfield Farm

Wholesome Wave

[o{o

Members of the Senate Agriculture, Nutrition, and Forestry Committee
The Honorable Harry Reid
The Honorable Mitch McConnell
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The Honorable Debbie Stabenow, Chairworan

The Honorable Thad Cochran; Ranking Member
Committec‘on Agriculture, Nutrition, and Forestry

United States Senate

328-A Russell Senate Office Building

Washington, DC 20510

Dear Chairwoman Stabenow and Ranking Member Cochran:
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Executive Vice Prcs:dcnt and CEO
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Endangered species mitigation banking: promoting
recovery through habitat conservation planning under
the Endangered Species Act
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Abstract

The Endangered Species Act has fostered considerable controversy surrounding its regulation of privately owned
endangered species habitat. Private landowners believe that the law wrongly requires them to bear the burden of
providing endangered species habitat on their property. At the same time, conservation of privately owned habitat s
critical to the conservation of most endangered species. In order to resolve endangered species conflicts on private
{ands, the US Fish and Wildiife Service has been promoting the use of ‘habitat conservation plans’ which allow some
loss of endangercd specics habitat in exchange for activitics which minimize and mitigate for the loss, These plans
have come under increasing criticism from environmentalists and conservation biologists who argue that the plans
are contributing to the continued loss of endangered species habitat, This paper proposes that mitigation banking of
endangered specics habitat may provide a useful tool to resolve endangered species conflicts on private lands while
concurtrently advancing the recovery of endangered species. Mitigation banking would allow landowners seeking a
permit to destroy endangered specics habitat to mitigate the loss by buying mitigation credits from other private
landowners who restore and /or protect suitable habitat. Mitigation banking has the potential to increase mitigation
alternatives for the regulated community while providing a needed economic incentive for other landowners to
restore and protect important habitats, From an ecological perspective, mitigation banking could allow for the
exchange of fragmented habitats with little long range viability for habitats that are strateically located and can
contribute to species’ recovery. The paper concludes with a discussion of several questions that need further analysis
in considering banking of endangered species habitat. © 1999 Elsevier Science B.V. All rights reserved.

Keywords: Endangered species; Mitigation banking; Economic incentives
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1. Introduction

For 7 years, Congressional efforts to reautho-
rize the Endangered Species Act have languished
amidst considerable controversy. As many species
slip closer to extinction, environmentalists want
to strengthen the law to give greater protection to
endangered species’ habitats. Regulated interests,
on the other hand, including forest industry,
ranchers, developers, and others want to curtail
the Act’s regulatory impact.

This political polarization has resulted largely
from the ESAs regulation of private lands where
the law prohibits direct taking of endangered
species and adverse modification of occupied
habitats. Landowners argue that the law wrongly
requires them to idie land that harbors listed
species and thereby bear the expense of providing
rarc wildlife.

This *private lands problem’ is not merely one
of political consequence. In fact, most species on
the endangered species list have the bulk of their
habitat on private lands (Wilcove et al, 1596),
Moreover, species that occur exclusively on non-
federal lands (the majority of which are in private
ownership) appear to be faring considerably worse
than species reliant on the federal land base
(Wilcove ct al,, 1996). Thus, to ensure both the
survival and recovery of endangered species and
the political survival of the ESA, conservationists
must address the private Jand conundrum.

Increasingly, both sides, environmentalists and
regulated interests, recognize the need for new
approaches to the conservation of endangered
species on private lands. There is growing support
for incentive based approaches such as tax incen-
tives and cost-share payments for protection of
habitats on private lands (Keystone Center, 1995).
Even so0, Congress has yet to authorize significant
funds for the creation of incentives for protection
of privately owned endangered species habitat,
Consequently, it appears conservationists may
have to work within the confines of the current,
albeit inadequately funded, ESA to resolve the
problem of private lands.

This paper will argue that mitigation banking, a
practice that has been applied in the context of
wetlands regulation, has the potential to resolve

many endangered species conflicts on private
lands, Mitigation banking holds the promise, at
least for some species, of giving landowners
greater flexibility in mesting. the requirements of
the ESA while also advarncing recovery of endan-
gered species.

2. Habitat conservation planning

Conflicts involving endangered species on pri-
vate lands have prompted the US Fish and
Wildlife Service (FWS), the agency charged with
enforcing the ESA, to attempt to resolve such
disputes through the ESA’s habitat conservation
planning provisions which were added to the Act
by Congress in 1982, Under Section 10 of the
ESA, FWS can permit activities on private lands
that destroy endangered species habitat in ex-
change for the landowner undertaking a ‘habitat
conservation plan’ (HCP) that minimizes and mit-
igates the loss of such habitat to the ‘maximum
extent practicable’. The habitat conservation
planning provisions were modeled on an effort to
resolve a dispute over protection of habitat for
two endangered butterflies on San Bruno Moun-
tain in San Mateo County, CA. The San Bruno
plan allowed for the loss of some butterfly habitat
in exchange for the permanent protection and
management of much of the habitat on the moun-
tain for these species.

From 1982 to 1992, however, few HCPs were
enacted, in part because the planning process was
perceived as lengthy, arduous, and expensive.
Moreover, within the FWS there was little institu-
tional experience regarding habitat conservation
planning and FWS did not actively advocate HCPs
as a solution to private lands endangered species
conflicts (Bean et al,, 1991), That changed with

" the arrival of the Clinton Administration in 1993

and with Secretary of Interior Bruce Babbitt’s
promotion of HCPs as a way to resolve the pri-
vate lands probiem. Since that time, over 200
HCPs have been approved with an equal number
now in various stages of development.

Those HCPs take several forms. The San Bruno
plan, like many HCPs, allowed for the destruction
of some habitat in exchange for the conservation
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and management of sufficient habitat on-site to
benefit both endangered butterflies. Regional
HCPs approved recently in southern California
allow destruction of habitat in exchange for the
creation of a permanent reserve network to pro-
tect a host of endangered and declining species.

Another common model is to allow incidental

take on one tract in exchange for conservation
activities elsewhere (i.e. off-site mitigation).

HCPs offer an opportunity not only to recon-
cile endangcred species conflicts but to address
aspects of conservation that are not adequately
addressed through the ESA’s prohibition against
‘taking’ endangered species habitat on private
lands (Bean and Wilcove, 1997). While the take
prohibition prohibits the destruction of habitat
occupied by endangered species, it has sizable
limitations. First, the take prohibition is often
difficult to enforce because FWS typically has
very limited data on the occurrence of listed
species on private lands (Wilcove et al., 1996).
This is in part because the take prohibition cre-
ates perverse incentives for landowners to sup-
press information about the presence of species
on their lands so as to avoid ESA rcgulation
{(Wilcove et al., 1996; Polasky and Doremus, 1998).

Moreaver, 60% of all endangered species are
threatened by either introduced species or fire
suppression (Wilcove and Chen, in press). Ad-
dressing these two threats on private lands will
require active management by private landown-
ers. Further, many species will require restoration
of degraded habitat for their eventual recovery.
Yet, the take prohibition requires no affirmative
conservation actions on the part of private
landowners — only that take be avoided. Thus,
for species that require active management such
as prescribed fire or restoration of native vegeta-
tion, the take prohibition provides only pariial
comfort,

Because HCPs require landowners to imple-

ment a conservation plan which minimizes and
mitigates habitat losses, the plans have the poten-
tial to affect conservation in ways the take
prohibition cannot. In exchange for permitted
take of occupied habitat, HICPs can provide the
resources for preservation, restoration, and/or
management of declining habitats, HCPs also

offer the opportunity to undertake proactive con-
servation planning in order to design reserve sys-
tems that will contribute to the conservation of
endangered species.

Even so, HCPs have come under increasing
attack from environmentalists and conservation
biologists. Environmentalists have argued that
many HCPs and their accompanying mitigation
have not been grounded in sound biological prin-
ciples. This is especially troublesome to many
environmentalists because HCPs typically grant
landowners ‘no surprises’ assurances, pursuant 1o
the FWS’s Habitat Conservation Plan Assurances
(‘no surprises’) Rule, which provide landowners
with a guarantee that they will not be required to
undertake additional conservation measures bey-
ond those that which they have agreed to in an
HCP, should the plan later prove to be inade-
quate (Kostyack, 1998).

Another environmental criticism of HCPs has
to do with the ESA itself. While the Act assigns
FWS and all government agencies with a respon-
sibility to recover endangered species, the statute
only requires that HCPs ‘minimize and mitigate
(habitat losses) to the maximum extent practica-
ble.” Furthermore, in authorizing HCPs, FWS is
required to insure that they do not ‘jeopardize
the continued existence’ of the target species. In
other words, FWS is not required to insure that
HCPs contribute to the recovery of listed species.
Thus, FICPs have the potential to result in cont-
inuing losses of endangered species habitat, one
privately owned tract at a time.

3, Endangered species mitigation banking

Can HCPs be written in ways that address the
concerns of environmentalists and conservation
biclogists by advancing recovery of listed species
while still enlisting private landowners in habitat
conservation planning? Mitigation banking may
well have potential as an endangered species con-
servation tool that is responsive to the concerns
of both landowners and environmentalists. Most
natural resource professionals and conservation-
ists are famniliar with mitigation banking of wet-
lands, which involves the restoration, creation, or
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enhancement of wetlands at one site to compen-
sate for the filling of wetlands elsewhere. Simi-
larly, mitigation banking of endangered species
habitat would allow landowners to purchase miti-
gation credits from other private Jandowners who
conserve or restore strategically located habitat in
order to fulfill the requirements of the ESAs
HCEP provisions.

3.1. Conservation planning under mitigation banking

Prior to mitigation banking, wetland mitigation
was .done primarily on a project-by-project basis
which resuited in tiny mitigation sites, poorly-co-
ordinated efforts, and outright mitigation failurcs.
Wetlands mitigation banking offers — according
to its proponents — an opportunity to scale-up
mitigation efforts to produce larger, more ecolog-
ically valuable wetland sites.! There are now over
100 wetland-mitigation banks in operation and an
equal number planned. This suggests that wetland
mitigation has substantial appeal with the regu-
lated community and that a viable market exists
for wetlands mitigation banking. This is not to
suggest that wetlands-mitigation banking does not
have its critics. The Chesapeake Bay Foundation
(CBF), for example, and other environmental or-
ganizations argue that mitigation banking could
be a useful tool in wetlands conservation but that
it has been misused in practice (Jennings, 1997).

*Much of the discussion of wetlands mitigation banking in
this paper is drawn from ELI (1993).

CBF has criticized wetlands mitigation banking on several
{ronts, including: (1) mitigatiun banking has not stemmed the
continuing net loss of wetlands; (2) banking often lacks proper
public review; and (3) credits are often sold prior to successful
mitigation (Jennings, 1997). Note that these concerns mirror
criticisms of endangered species HCFs (i.e, continuing de-
clines of species, Iack of public participation, and weak re-
quirements for successful mitigation). Wetlands mitigation
banking is relatively new, and, as CBF points out, can be
improved through better implementation, Done poorly, en-
dangered species mitigation banking will be subject to similar
concerns voiced by CBF and to similar criticisms as are being
voiced now by environmentalists towards HCPs generally,
Clearly, endangered species mitigation banking, which is just
now being testzd through a small number of IICPs, should
build on the lessons of wetlands banking.

Endangered species mitigation under current
HCPs is faced with some of the same difficulties
that plagucd wetlands mitigation prior to the in-
stitution of mitigation banking. In fact, poorly
coordinated mitigation is perhaps a larger prob-
lem in the context of endangered species due to
the biogeographic considerations surrounding
speeies conservation, Recovery of endangered
species is dependent not only on the quality and
quantity of habitat available but on the spatial
arrangement of that habitat on the landscape.
Endangered species mitigation sites, even if they
receive permanent protection, may be of little
utility if they are scattered across a landscape
with Jittle hope of the site’s endangered species
population interacting with those on other lands.
Unless mitigation sites are located in areas where
they can contribute to larger populations, HCPs
will not only not contribute to recovery but could
in fact facilitate a continued loss of the species.

Furthermore, critics of FWS have noted that
HCPs have often exacerbated the problem. Noss
et al. (1997, p. 34) argue that the HCP process
has not lived up to its potential for landscape
level conservation, and has instead been used
typically to permit small-scale projects to proceed:
‘Scction 10 (a) (the section of the ESA that au-
thorizes HCPs) has become more of a permitting
process than a mechanism for ambitious, proac-
tive, regional conservation planning.” Such small-
scale plans are often done in a piece meal fashion
making it more difficult for them to contribute to
broader conservation objectives for the target
species (O’Connell, 1997).

By exchanging habitats that are isolated and /or
have a low probability of long-term viability for
suitable habitats that are strategically located rel-
ative to other endangered species populations,
mitigation banking offers an opportunity not only
to compensate for habitat Josses but to enhance
survival prospects for listed species. A critical
issue for establishment of mitigation banks,
therefore, is siting. Banks should be located prox-
imate to existing endangered species populations
on other protected lands. Land uses surrounding
the mitigation bank are also an issue. Locating
banks in urbanizing areas may not be advisable in
the casc of some species since such areas may
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become ecologically isolated due to encroaching
development, In addition, management of habi-
tats for species that require periodic fire, for
example, could be difficult in urban landscapes.
Size is another important factor for mitigation
banks, Banks would have to be large enough on
their own or in conjunction with adjacent pro-
tected habitat in order to insure population(s) are
of sufficient size to be genetically secure.

Ideally, questions relating to the siting of miti-
gation banks for particular species or ecosystems
could be addressed through a conservation plan-
ning process undertaken by the FWS and includ-
ing experts in ecology of the focal species, It may
also make sense to incorporate a mitigation
banking strategy into the ESA’s recovery planning
process for endangered specciecs. Endangered
species recovery plans typically designate recovery
areas where conservation activities are to be fo-
cused. For many endangered species, the public
land base is insufficient in these designated recov-
ery areas to support genetically and/or demo-
graphically viable populations. Recovery plan-
ning, therefore, could designate areas where pri-
vate land mitigation banks could contribute to
recovery, Thus, where mitigation banking is used,
HCPs would be designed with recovery in mind.
Moreover, in areas where broad conservation
planning is being undertaken to examine not just
endangered but declining species, mitigation
banking strategies could be weaved into such
comprehensive efforts. In such efforts, banks
could be sited for the benefit of both listed and
declining species.

Of course, mitigation banking of endangered
species habitat may not be suitable in many cases.
In the case of wetlands, applicants for permits to
fill a wetland are required first to seek alterna-
tives that avoid impacts to wetlands. Secondly,
applicants must attempt to minimize the impacts

of the proposed project on wetlands. The out-

come of the avoidance and minimization of im-
pacts then helps determine the compensation, or
wetlands mitigation, required of the applicant
(ELI, 1993). This ‘sequencing’ (avoidance,
minimization, and compensation) may also be rel-
evant to endangered species and, in many cases,
mitigation banking may not be the preferred al-

ternative when the landowner could instead
minimize the impacts of a project to endangered
species or avoid them altogether. However, in
some cases, minimization may not be suitable
where the affected area is already a degraded
and for fragmented property with little potential
to contribute to recovery. In such instances, miti-
gation banking may increase the species’
probability of persistence.

3.2. Incentives under mitigation banking

Proponents of wetlands mitigation banking note
that it creates an incentive for entrepreneurs to
invest in conservation by establishing a bank with
credits for sale to developers seeking wetland
permits. Given the proliferation of wetlands miti-
gation banks, this indeed appears to be the case.
The same would theoretically occur in endan-
gered species conservation, At present, there are
few economic benefits that accompany the pres-
ence of endangered species on private lands.
However, mitigation banking would allow some
landowners to profit from restoring and/or pre-
serving endangered species habitats., Banking
could also help finance the activities of conserva-
tion groups. The Nature Conservancy or other
organizations, for example, could finance land
acquisition, at least in part, by selling mitigation
credits to landowners seeking incidental take
permits. Such is already the case with wetlands-
mitigation banking.

The advantage of wetlands mitigation banking
for the regulated community is that it provides
developers with a less expensive means to satisfy
their requirements under Section 404 of the Clean
Water Act. That is, when the alternative is
between a development not occurring or being
significantly scaled back and compensating for the
wetlands loss through mitigation banking, devel-
opers have an opportunity to reduce their Section
404 compliance costs by purchasing mitigation
credits for less money than the opportunity costs
associated with reducing the scale or forgoing the
project. Likewise, endangered species mitigation
banking would benefit landowners seeking an in-
cidental take permit by providing a range of miti-
gation alternatives. In essence, the establishment
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of designated mitigation banks would create a
market place where landowners could ‘shop’ for
endangered species credits.

The price of mitigation credits is likely to be
driven in large part by the land values at a mitiga-
tion bark site. Since land values range dramati-
cally from land with high development potential
on the urban fringe to rural farmland or forest
land, mitigation banking would allow landowners
seeking take permits to exploit divergent land
values at different prospective bank sites to their
advantage (Bonnie, 1996). As a result, landowners
may be able to satisfy their ESA requirements far
more inexpensively through mitigation banking
than under an HCP, for cxample, which required
on-site mitigation.

Mitigation banking could also decrease the time
and transactions costs necessary to ascertain an
HCP and accompanying permit to take endan-
gered species habitat. This would be the case if
FWS were to certify mitigation banks prior to
their selling credits. To receive such certification,
a bank would have to meet the siting and other
criteria as discussed above. Certification of banks
prior to the sale of mitigation credits would de-
crease the regulated community’s uncertainty re-
garding the availability of endangered species mit-
igation and reduce the time delay associated with
going forward with an HCP.

Market incentives will work to the detriment of
endangered species if mitigation banks are not
required to meet rigorous standards for restora-
tion, management, and conservation of rare habi-
tats, If some banks are able to offer low cost
mitigation as a result of cutting corners on con-
servation, then the market will reward poorly
managed banks and this will harm endangered
species conservation efforts. Therefore, it is vital
that FWS establish and enforce strict standards
for mitigation banks based on the conservation
needs of the target species.

3.3. Management of mitigation banks.

Maragement is a critical issue for mitigation
under HCPs. In the case of many species, long-
terin conservation will require active management
in the form of restoration of native vegetation,

removal of exotic species, periodic prescribed fire,
and other activities. Mitigation banking would
address these management issues by essentially
requiring these necessary activities to be funded
by the Jandowner seeking mitigation credits. As a
result, the costs of these activities would be capi-
talized in the price of a mitigation credit. In
addition, the mitigation price would have to be
large enough to insure the preservation of the site
in perpetuity or at minimum over a long time
horizon.

Another management issuc is the timing of
conservation activitics on mitigation banks. In the
case of wetlands, the creation of mitigation banks
allows wetland restoration to occur prior to the
loss of wetlands at the site where destruction
takes place (ELI, 1993). (CBF argues, however,
that this is unfortunately often not the case and
that credits are sold before mitigation has oc-
curred [Tennings, 1997)). Similarly, the creation of
endangered species mitigation banks should allow
for the restoration and conservation of valuable
habitat prior to incidental take of listed species
elsewhere. The advantage of this is that it allows
biologists to insure the successful mitigation of
habitat losses prior to those losses actually occur-
ring. Where mitigation has not already been suc-
cessfully undertaken and where a landowner seeks
an immediate incidental take permit, it may be
possible to issue such a permit by requiring the
permittee to post a substantial bond to cover
additional mitigation costs should mitigation prove
unsuccessful.

3.4. Safe harbor and mitigation banking

A relatively new conservation program for en-
dangered species called the ‘safe harbor’ program
could facilitate mitigation banking of endangered
species (Bonnie, 1997). The safe harbor program
was designed to remove the disincentives to habi-
tat restoration activities created by the ESA’s
take prohibition. That is, many landowners have
been unwilling to restore habitat for listed species
for fear that doing so would increase their regula-
tory liability under the ESA.

The safe harbor program removes disincentives
to habitat restoration by providing private
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Jlandowners with the ability to ‘undo’ habitat
restoration. Under a safe harbor agreement,
landowners agree to protect currently occupied
habitat and to undertake management activities
for the benefit of endangered species on their
land. In return, landowners are not responsible
for increased ESA regulations should additional
species occupy their land as a result of their
conservation activities. Safe harbor programs have
now been established for endangered species in
North Carolina, South Carolina and Texas.

Theoretically, participants in the safe harbor
program will restore degraded habitats and
thereby increase populations of endangered
species on their lands, This newly occupied habi-
tat is not protected by the ESA’s take prohibition
due to safe harbor protections for the landowner.
The Environmental Defense Fund has proposed
allowing safe harbor landowners to sell the rights
to such habitat to landowners seeking an inciden-
tal take permit elsewhcre (Bonnie and Bean,
1996). In selling safe harbor rights, landowners
would agree to relinquish their safe harbor rights
to newly occupied habitat, thereby, bringing that
habitat under the pervue of the ESA’s take
prohibition. In addition, landowners would agree
to perpetual or long-term management of those
lands for endangered species. Allowing landown-
ers to market safe harbor rights would have the
advantages of insuring successful mitigation prior
to incidental take and of creating incentives for
landowners to participate in safe harbor and,
therefore, to restore endangered species habitat
on their lands,

4. Remaining questions

There are several questions related to endan-
gered species mitigation banking that will require
additional thought and that may be place- and /or
species- (or ccosystem-) dependent. For example,
in the case of wetlands, mitigation banks are
generally located in areas close to the wetlands
loss. This is based on the rationale that wetlands
provide important services such as flood control
that need to be compensated for when wetlands
are lost in a particular watershed (ELI, 1993).

Local mitigation insures that these services are
not lost within a particular watershed. While the
protection of endangered species habitat does
provide services such as open space prescrvation,
the case for locating endangered species mitiga-
tion banks proximate to habitat losses is not as
strong as in the case of wetlands. Endangered
species habitats (that are not also wetlands) ar-
guably are less likely to provide important local
services. Therefore, the location of endangered
species mitigation banks should be driven less by
where the habitat losses occur and more by where
such banks can be located to contribute to the
eventual recovery of the species.

A question which is more likely to be species-
and ecosystem-dependent, is the mitigation ratio.
In many cases, habitats might be exchanged at a
1:1 ratio. However, there may be arguments for
mitigation ratios that are either greater than or
less than 1:1. For example, where highly degraded
habitat is exchanged for strategically located, pris-
tine habitat, a case could be made for a ratio
which allows less than a 1:1 ratio and, thus, a net
loss of habitat (though an enhancement of recov-
ery prospects). Alternatively, habitats where
restoration activities have a lower probability of
long-term success might require a mitigation ratio
greater than 1:1 to compensate for the increased
risk associated with off-site mitigation. Ulti-
mately, the mitigation ratio should be predomi-
nated by the needs of the species.

A related question is the unit of measurement
for endangered species mitigation credits. That is,
should mitigation banks exchange habitat on an
acre-for-acre basis or according to the number of
species present at the site to be taken? For some
species it may be difficult to estimate the num-
bers of individuals to be taken and credits might,
therefore, be measured on an acreage basis. This
question of the proper unit of measurement is
more complicated when mitigation banking in-
volves more than one species. Credits might then
be based on acreage of a particular ecosystem to
be taken. The mitigation site would likely need to
have the same suite of species present as the
projeet site. For other species, it may be relatively
easy to calculate precisely how many individuals
will be taken by a landowner seeking an inciden-
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tal take permit. The number of mitigation credits
therefore may require that an equal number, at
minimum, of the species be present at the mitiga-
tion bank.

A similar issue is whether banks could seil
multiple credits for different species from the
same tracts of lands. For example, a hypothetical
mitigation bank in southern Mississippi contain-
ing longleaf pine might sell credits for both
threatened gopher tortoises and endangered red-
cockaded woodpeckers, both of which inhabit the
longleaf pine ecosystem. However, would the bank
owner be able to sell credits for conservation
derived from one portion of the tract for the
tortoise and then be able to sell woodpecker
credits to another developer for the same portion
of the property? Doing so would reduce the con-
servation benefits of some mitigation banks and,
thus, is a practice that should not be allowed.

Should mitigation banking always rcquirc
restoration of unoccupied habitat or js preserva-
tion of existing habitat also a suitable objective of
a mitigation bank? For some species, preservation
of already occupied habitat may be sufficient to
compensate for the loss of species elsewhere,
though doing so would result in a net loss of
habitat (though mnot nccessarily of recovery
prospects) to the species. For other species, a net
loss of habitat may not be tolerable. Again, this
will be a site- and /or species-dependent decision.

This question of preservation vs. restoration
may be particularly relevant for species where
there are considerable knowledge gaps regarding
their conservation biology. For example, some
species are poorly studicd and ecologists are un-
sure how to restorc suitable habitat. In these
cases, habitat preservation might be preferred
while ecologists gain greater understanding of the
potential of and requirements for habitat restora-
tion. (It is important to note that all aspects of
endangered species conservation are hampered
by insufficient knowledge of species needs; de-
signing mitigation banking is no different from

any other conservation planning effort related to-

such species).
Finally, a related question which needs further
thought is whether mitigation banks might serve

multiple purposes of providing wetlands mitiga-
tion, endangered species mitigation and/or car-
bon sequestration. The benefit of allowing banks
to serve multiple purposes is that bank owners
would have a greater incentive to restore and or
preserve habitats, It also may allow for the pur-
chasc of some important privately owned habitats
that would otherwise be too expensive to acquire
without government intervention. However, al-
fowing multiple purpose banks could also reduce
the total acreage protected under wetlands miti-
gation, endangered species mitigation and carbon
sequestration.

5. Conclusion

Mitigation banking of endangered species habi-
tat appears to be a proposition which holds con-
siderable opportunity to resolve endangered
species conflicts and address the needs of private
landowners. However, clearly there are many
questions that need further analysis. While this
paper has outlined some of these issues, others
no doubt remain.
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Protecting terrestrial ecosystems through international environmental laws requires
the development of economic mechanisms that value the Earth’s natural systems. The
major international treaties to address ecosystem protection lack meaningful binding
obligations and the requisite financial instruments to affect large-scale conservation.
The Kyoto Protocol’s emissions-trading framework creates economic incentives for
nations to reduce greenhouse-gas (GHG) emissions cost effectively. Incorporating
GHG impacts from land-use activities into this system would create a market for
an important ecosystem service provided by forests and agricultural lands: seques-
tration of atmospheric carbon. This would spur conservation efforts while reducing
the 20% of anthropogenic CO; emissions produced by land-use change, particularly
tropical deforestation. The Kyoto negotiations surrounding land-use activities have
been hampered by a lack of robust carbon inventory data. Moreover, the Protocol’s
provisions agreed to in Kyoto made it difficult to incorporate carbon-sequestering
land-use activities into the emissions-trading framework without undermining the
atmospheric GIIG reductions contemplated in the treaty. Subsequent negotiations
since 1997 failed to produce a crediting system that provides meaningful incentives for
enhanced carbon sequestration. Notably, credit for reducing rates of tropical defor-
estation was explicitly excluded from the Protocol. Ultimately, an effective GHG
emissions-trading framework will require full carbon accounting for all emissions and
sequestration from terrestrial ecosystems. Improved inventory systems and capacity
building for developing nations will, therefore, be necessary.

Keywords: emlssions trading; carbon sequestration; environmental treaties

1. Introduction

This paper examines the efficacy of existing international legal frameworks to protect
terrestrial ecosystems, analyses the Kyoto Protocol’s provisions governing the atmo-
spheric impacts of land use and suggests improvements to Kyoto’s market framework
to further both conservation and protection of the climate. A single premise provides
context for our entire analysis: protecting terrestrial ecosystems and the climate
requires the development of economic institutions that value the Earth’s natural

One contribution of 20 to a speéial Theme Issue ‘Carbon, biodiversity, conservation and income:
an analysis of a free-market approach to land-use change and forestry in developing and developed
countries’.

Phil, Trans. R. Soe. Lond. A (2002) 360, 18531873 (© 2002 The Royal Society
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systems. To be effective, international environmental laws must create mechanisms
to finance protection of the climate and natural ccosystems.

We begin by examining the major international legal instruments that address
ecosystem conservation. While we recognize the important contributions these
treaties have made, we find in general that they lack the financial inechanisms nec-
essary to catalyse environmental protection at a globally significant scale. We then
turn towards market mechanisms, emissions ftrading in particular, and its potential
to create incentives for cost-effective environmental protection.

We next undertake an extended discussion of the Kyoto Protocol’s emission trading
framework and the opportunity to weave land-based carbon-sequestration activities
into the global market for greenhouse-gas (GHG) emissions-reduction credits. Land-
use activities, particularly emissions from tropical deforestation, are an important
part of the global carbon cycle. Including land-use activities in an international
emissions-trading framework would provide a potentially cost-effective means to
address climate change while providing significant ancillary environmental benefits.

The lack of robust carbon inventory dasa from the world’s forests and agricultural
lands hurt efforts to structure effective land-use provisions during negotiations in
Kyoto in 1997. While the Kyoto Protocol will, if ratified, substantially advance envi-
ronmental protection through market institutions, its land-use provisions are prob-
lematic. In particular, articles governing land-use activities in industrialized nations
made it difficult in subsequent negotiations to create incentives for enhanced car-
bon sequestration and ecosystem protection without potentially undermining the
stringency of Kyoto’s emissions caps.

In Bonn and Marrakech in 2001, the Parties to the Protocol agreed upon rules
implementing most aspects of the Kyoto framework. Broadly, the Parties preserved
and strengthened the treaty. However, in the case of land-use activities, they failed
to provide meaningful incentives for improved forest management in industrialized
nations and missed a significant opportunity to use market mechanisms to address
tropical deforestation.

We conclude by offering three recommendations for improving the structurc and
operation of the Kyoto Protocol’s carbon-sequestration provisions. First, both indus-
trialized and non-industrialized nations must invest in improved terrestrial carbon
inventory systems. Second, for future commitment perieds (2013 and beyond), the
Protocol must require full carbon accounting (i.e. measurement and accounting for
all land-based GHG emissions and sequestration) in all countries subject to emis-
sions caps, thereby fully integrating land-use activities into the Kyoto framework.
Full carbon accounting provides the most accurate accounting system, creates incen-
tives for improved land management and will ensure that GHG emissions from loss
and degradation of tropical forests are captured as developing countries adopt future
emissions-reduction targets. Finally, developing countries need assistance to gain
experience in reducing rates of deforestation while improving the livelihoods of their
peoples before these countries can be expected to adopt emissions budgets under a
full carbon accounting framework,

2. International environmental treaties

This section examines relevant provisions and px‘ogfammes under the major biodiver-
sity protection treaties, including the Convention on International Trade in Endan-

Phil. Trans. R. Soc. Lond. A (2002)
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gered Species (CITES), the United Nations (UN) Convention on Biological Diversity
(CBD), the United Nations Convention to Combat Desertification (UNCCD) and the
Ramsar Convention on Wetlands, Our purpose is to comment on their success and
limitations in establishing international frameworks that lead to the conservation of
natural ecosystems,

(a) The Convention on International Trade in Endangered Species

The 1972 UN Conference on the Human Environment, held in Stockholm, launched
the development of a major set of international environmental instruments. Foremost
among these was CITES, adopted in 1973. CITES regulates, monitors and limits
commercial international trade in endangered species. When first adopted, CITES
was quite innovative in classifying species according to their degree of vulnerability
and rarity and in tailoring restrictions accordingly (Bean & Rowland 1997). Lyster
(1985, p. 240) calls CITES, in which some 150 nations now participate, ‘perhaps
the most successful of all international treaties concerned with the conservation of
wildlife’, However, compliance with the treaty has faltered in several countries since
the 1980s (Weiss & Jacobson 1999).

Parties to CITES regulate wildlife trade through controls on species listed in three
appendices to the treaty. CITES requires each Party to adopt national legislation des-
ignating a national Management Authority, which issues permits for trade in listed
species. CITES also requires each Party to designate a national Scientific Author-
ity responsible for advising the Management Authority on the issuance of permits.
Parties are required to maintain trade records and forward those annually to the
CITES Secretariat, enabling the Secretariat to compile statistical information on the
global volume of trade in listed species. The treaty is enforced through presentations
of reports on alleged infractions; national authorities enhance CITES enforcement
through cooperation with customs, police or appropriate agencies. Bean & Rowland
(1997) note the lack of effective enforcement mechanisms and the resulting variance
in how the treaty is implemented by different Parties.

While CITES has made substantial contributions to the protection of wildlife, the
treaty’s reach is necessarily limited. CITES focuses narrowly on international trade
and, thus, on the direct taking (e.g. shooting, capturing) of endangered wildlife.
While direct taking is an important contributor to the loss of species, the greatest
threat to biological diversity is the destruction of habitat, particularly in species-rich
environments such as tropical rainforests (Wilson 1992). Given its exclusive focus on
trade, CITES has had limited impact on the conservation of habitat and hence the
considerable loss of biodiversity attributable to habitat loss.

(b) The UN Conuvention on Biological Diversity

In 1987, the World Commission on Environment and Development released the
Brundtland Report. Entitled ‘ Qur eommon future’, the report emphasized the impor-
tance of sustainable development and catalysed the 1992 UN Conference on Envi-
ronment and Development, held in Rio de Janeiro, Brazil, on the 20th anniversary
of the Stockholm Conference. At Rio, nations signed not only the UN Framework
Convention on Climate Change (FCCC), but also the CBD, negotiated under the
auspices of the United Nations Environment Programme (UNEP). Within weeks of
the Rio summit, over 150 nations had signed the CBD and it entered into force in
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1993. Notably, the US did not ratify the CBD, arguing that its benefit-sharing provi-
sions jeopardized private industry’s claims to intellectual-property rights in products
derived from ecosystems.

The CBD has three broad objectives: to promote (1) the conservation of biodiver-
sity, (2) the sustainable use of its components and (3) the fair and equitable sharing of
benefits arising out of the use of genetic resources. While the CBD is legally binding
on contracting Parties, its provisions relating to a variety of measures (c.g. impact
assessments, establishment of protected areas, etc.) typically require Parties to take
actions ‘as far as possible and as appropriate’. Importantly, unlike the more narrow
focus of CITES, the CBD explicitly recognizes and seeks to address the primary
cause of species loss: habitat destruction (Bean & Rowland 1997). The Conference
of the Parties (COP) to the CBD and the CBD’s Subsidiary Body on Scientific,
Teclinical and Technological Advice (SBSTTA) develop recommendations on a wide
range of habitats, ineluding inland water systems, marine and coastal environments,
agricultural systems and forests. Recommendations on biosafety have matured into
a binding protocol on biosafety adopted by the CBD’s COP.

Perhaps the most interest in the CBD has centred around the treatiuent of intel-
lectual-property rights in bio-prospecting. Species hold great promise in provid-
ing undiscovered compounds that could advance medical science or prove useful to
Liumans in other ways. As such, conservationists have been keenly interested in the
prospects of financing the protection of biodiversity through the sale of intellectual-
property rights to unique genetic compounds, The CBD does not seek to create new
property rights in biodiversity, but does seek to help gnide bio-prospecting through
advocating, for example, equitable sharing of the proceeds from the discovery of
important natural compounds. Equity, particularly the ability of local people to
share in the proceeds from valuable compounds, has been one of the more prevalent
criticisms of bio-prospeciing (e.g. Parry 2001). Given the range of opinions on bio-
prospecting, the CBD has had to pursue policies that accommodate those nations
that view trade in intellectual-property rights as part of the threat to biodiversity
and those who view it as a potential solution (Bean & Rowland 1997).

Whether intellectual-property rights can provide a stable and effective source of
revenue for the creation and maintenance of protected areas remains to be seen. Var-
ious factors will dictate whether a meaningful market emerges, leading to large-scale
conservation, including the likelihood of finding a major marketable compound or
set of compounds in any particular region, the extent to which the active compounds
can be synthesized in the laboratory, their usefulness, their marketability and the
ability to capture proceeds from bio-prospecting for conservation. While some, most
notably Costa Rica’s INBio programme, have secured agreements with pharmaceu-
tical companies that have yielded revenues for conservation activities, arrangements
allowing for access Lo genetic resources and benefit sharing have not yet produced
the capital necessary to affect conservation on a globally significant scale.

Indeed, the economics of bio-prospecting may not provide the incentive necessary
for widespread conservation. Simpson (1997) argues, for example, that, given the
vast numbers of species and regions from which to choose, pharmaceutical compa-
nies place a low value on protecting any single species. Because they can gain access
to many species-rich areas, these companies have a seemingly limitless supply of
potential compounds; in other words, they have access to many substitutes, and
any one specific land avea, therefore, has little value. Consequently, Simpson (1997)
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argues, pharmaceutical companies have a low willingness to pay for land conserva-
tion even if the area is species rich and threatened. This observation suggests that
conservationists should rely on other strategies to conserve natural ecosystems and
that, therefore, the CBD’s bio-prospecting provisions will be likely to have limited
influence on the protection of habitat.

(c) The UN Convention to Combat Desertification

Desertification is an acute problem with grave human consequences in developing
countries, particularly in Africa. The 1994 UNCCD uses a ‘bottom-up’ approach to
combat desertification, on the assumption that involving people who are affected by
desertification in decision making is most effective in addressing and mitigating the
problem, The CCD was ratified in 1996 and now has 178 participating Parties.

The CCD is governed by a COP, and it also works via a Committee on Science and
Technology (CST), which advises and meets simultaneously with the COP. At the
CS1s recommendation, the COP has established an ad hoc panel to oversee the con-
tinuation of the process of surveying benchmarks and indicators, and has undertaken
consideration of linkages between traditional knowledge and modern technology.

Articles 4, 6, 20 and 21 of the Convention recognize the importance of financial
mechanisms in confronting the problem, particularly since most of the countries
affected by desertification have few resources of their own. The CCD establishes a
Global Mechanism, whose function is to guide and channel resources to activities,
programmes and projects combating desertification. The Mechanism is housed in
the International Fund for Agricultural Development (IFAD), an agency of the UN,
is funded by the COP and seeks to leverage funds from the Global Environmental
Facility (GEF), The World Bank, other development banks and voluntary donor
nations.

Given the complex nature of the problem, it may well be too early to pass judge-
ment on the effectiveness of the CCD. The CCD has, particularly through the Global
Mechanism, clearly focused financial resources and attention on the problem. One
potential weakness of the CCD, however, could be its reliance on development banks,
the GEF and other nations for funding that is in high demand from a host of other
competing interests.

(d) The Ramsar Convention on Wetlands

The Convention on Wetlands, negotiated in Ramsar, Iran, in 1971, provides a
framework for national action and international cooperation for the conservation of
wetlands and, as such, was the first international treaty focusing on wildlife habi-
tat. The Convention encourages Parties to ensure the wise use of wetlands, though
there are no associated legal obligations to do so. The Parties meet periodically to
establish a Convention work plan and to review wetland conservation efforts. Most
importantly, the Ramsar treaty establishes the List of Wetlands of International
Trmportance (the ‘Ramsar list’). Parties commit to designate at least one wetland to
the list and to ensure the maintenance of the ecological character of each listed site.
One hundred and thirty nations are Party to the treaty and over 1100 sites covering
almost 88 million hectares have been included on the Ramsar list. Criteria for listing
include, #nter alia, the presence of rare species, important wildlife populations and
unique wetland types.
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A wetland’s inclusion on the Ramsar list may boost efforts to protect it. Lyster
(1985) provides several examples of wetlands whose status on the Ramsar list
increased the political pressure for national action to conserve the sites. Other listed
wetlands have not fared so well, Indeed, Ramsar includes no binding obligation to
pratect any listed site. Further, it contains no financial mechanism to fund conserva-
tion, the absence of which may malke it particularly difficult for developing countries
to conserve listed wetlands (Lyster 1985). Such a mechanism might also help to
finance protection of wetlands in industrialized nations where opportunity costs of
conservation are high.

At the eighth meeting of the Conference of the Ramsar Parties, to be held in
Spain in November 2002, the Parties will consider, among other things, the use of
economic incentives to protect wetlands, However, it appears likely that the confer-
ence will merely encourage Parties to adopt domestic incentive measures for wetlands
conservation and to reiterate the need to repeal perverse incentives that encourage
the destruction of wetlands (Ramsar Convention on Wetlands 2002). Thus Ramsar’s
most significant contribution to wetlands protection will continue to be focusing inter-
national attention on the importance of particular recognized sites. In the absence
of legal obligations or comprehensive financing, such an approach will be limited in
its effect.

(e) Towards a market for ecosystem services

CITES, CBD, CCD and Ramsar have cach been successful in creating international
institutions and, in some cases, bolstering national efforts to protect biodiversity and
natural resources. However, these treaties suffer from a lack of binding obligations
(CITES excepted), and from the absence of meaningful funding mechanisms. Of
the four treaties discussed, the CBD, though we are pessimistic about its potential
to effect significant conservation, is instructive in two important ways. First, while
bio-prospecting is unlikely to steer substantial financial resources towards ecosystern
protection, the CBD is daring in its effort to harness (or, at least, to help direct)
private capital for conservation. Governments in industrialized nations will continue
to fund environmental protection in varying degrees, but the potential of private
businesses to do the same, particularly in the developing world, could be enormously
important.

Second, the OBD’s provisions related to genetic resources acknowledge the value
of the unique services, in this case useful chemical compounds, provided to humans
by natural systems. There is growing interest in valuing, through market mecha-
nisms, the services provided by natural ecosystems, and there are many emerging
applications of market solutions, including trade in water rights to benefit rare fish
(Willey 1992), banking of endangered species habitat (Bonnie 1997) and certification
of sustainably grown wood products. Likewise, in the context of GHG emissions, the
creation of property rights in the form of these tradable commodities could poten-
tially provide financial incentives for the conservation and improved management of
ecosystems at a globally significant scale.

3. Emissions trading: theory and practice

In 1990, the US began what amounted to a large-scale experiment with emissions
trading, a concept that economists had discussed for years, but which was largely
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untested. The acid-rain programme, Title IV of the Clean Air Act Amendments of
1990, employed for the first time a cap-and-trade framework to halve sulphur dioxide
emissions over a large geographic region.

‘While a traditional command and control regulatory approach mandates particular
emission reductions by each source or use of a particular pollution control technol-
ogy, cmissions trading mandates only a fixed limit on aggregate cmissions by the
regulated sector. Under a cap-and-trade system, each unit of allowable emissions
is associated with a permit, or allowance, that authorizes the bearer to emit that
unit of emissions. Individual sources may buy or sell these emission allowances, but
must tender for compliance allowances equal to their actual emissions. If a source
can reduce emissions below its cap, then the surplus reductions may be banked or
sold to another source, thereby creating economic incentives for surplus emissions
reductions.

Similarly, under the Title IV system, the US Congress set a cap on sulphur dioxide
emissions, allocated allowances to utilities on the basis of historic emissions, required
utilities to possess one allowance for each ton of sulphur dioxide emitted each year
and allowed them to buy, sell or bank allowances. If a utility’s emissions exceed
the number of allowances held, a stiff penalty of more than $2000 per ton of excess
emissions is imposed, and the utility must surrender allowances equal to the number
of tons of excess emissions (USEPA 2001e). The programme has resulted in 100%
compliance and, through 1999, has seen an average of 22% over-compliance due to
the banking provisions, resulting in greater emissions reductions than legally required
(USEPA 2001b; Swift 2000). Allowance prices have averaged approximately $150 per
ton (USEPA 2001b; Swift 2000; Ellerman et al. 2000), well below anticipated costs
of $300-$1000 per ton (Hahn & May 1994).

Three critical elements of the Title IV programme account, in large part, for its
success. First, the programme specifies a mandatory (‘hard’) cap on emissions in
the regulated sector. Alternatives such as rate-based emissions caps, for example, or
caps on emissions that limit the price of allowances will typically allow emissions
to rise indefinitely into the future (Weitzman 1974; Baumol & Oates 1988). Second,
emission units must be fully fungible and bankable into the future. If allowances
cannot be banked for future use, businesses will seek to use all of them before they
expire, thereby increasing actual emissions. With banking, however, sources have a
strong economic incentive to reduce emissions below the level needed for compli-
ance (Ellerman et al. 1997, 2000). Third, any legitimate cap-and-trade system must
contain provisions to ensure strict compliance with the cap, including transparent
measurement and reporting of emissions and penalties that are sufficiently high so
that sources do not opt to exceed the cap and simply accept the penalty or fine
associated with non-compliance (Ellerman et al. 1997, 2000; Swift 2000).

4. The Kyoto Protocol and emissions trading

The Kyoto Protocol places legally binding limits or caps on the emissions of six
GHGs from 31 industrialized nations for the five-year period 2008-2012 (UNFCCC
COP 1997). Nations with emissions caps are listed in Annex B of the Protocol and
are frequently referred to as ‘Annex-B Parties’. The Protocol implements its legally
binding commitments by issuing Annex-B Parties emissions budgets denominated
in ‘assigned amounts’ of GHG emissions allowances for the five-year period. These
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budgets are calculated from the baseline of the nations’ GHG emissions in 1990. For
example, under the Protocol, member states of the European Union adopted emis-
sions budgets for the 2008-2012 period at levels 8% less than their 1990 emissions.
The Russian Federation adopted an emissions budget set at a level equal to its 1990
emissions. Annex-B Partics are required to ensure that their actual emissions do
not exceed their emissions budgets. In the 2001 Marrakech Accords, the Parties sig-
nalled their intent to require that any Party exceeding its emnissions budget at the end
of 2012 must surrender emissions allowances in the next commitment period in an
amount equal to excess emissions multiplied by a factor of 1.3 (UNFCCC COP 2001).

The Protocol includes four market-based mechanisms that may be used by nations
to meet their emissions caps during the compliance period: emissions trading among
nations with emissions caps, joint investment projects in nations with caps, rednc-
tions from joint investment projects in uncapped nations through the Protocol's
Clean Development Mechanism (CDM), and reallocation of targets among groups
of nations (UNFCCC COP 1997). Using these mechanisms, a nation with a cap
on emissions may meet the requirements of the Kyoto Protocol in several different
ways: it mey adjust its emissions cap up or down by trading units of the cap with
another capped nation (international emissions trading and reallocation of targets),
by undertaking a project with another capped nation to reduce emissions within
that nation’s borders (joint implementation), or by undertaking a project to reduce
emissions in an uncapped nation below what would have otherwise occurred (CDM).

The Kyoto Protocol also includes provisions for the inclusion of GHG emissions
and sequestration from land-use activities in its emissions-trading framework. Before
we twrn to an explanation of those provisions, we first explain the rationale [or
including land-use activities in an international treaty addressing climate change, We
then address the challenges of incorporating land-use activities in a GHG emissions-
trading framework. Only then do we turn to the treatment of land-use activities in
the Protocol.

5. Valuing the ecosystem services of forests
(a) Global carbon cycle

Land-use activities, and the management of forests in particular, have a signifi-
cant effect on concentrations of GHGs in the atmosphere. Terrestrial ecosystems are
estimated to provide a sink (or flux out of the atmosphere) of 2.3 4 1.3 GtC yro1
(IPCC 2000). A significant proportion of this carbon sink results from the regrowth
of forests in the Northern Hemisphere (Caspersen et al. 2000). Emissions from land-
use activities, primarily tropical deforestation, on the other hand, are estimated to
be 1.6 4 0.8 GtC yr~! (IPCC 2000).

When tropical forests are clearcut, burned or destroyed, a significant proportion of
the carbon stored in leaves, wood and soils is emitted into the atmosphere as carbon
dioxide. Globally, 14.2 million hectares of tropical forest are lost annually (Food and
Agricultural Organization of the United Nations 2001). Using IPCC data, emissions
from land-use change, primarily tropical deforestation, comprise ca.20% of total
anthropogenic carbon dioxide emissions, and are comparable to COy emissions from
fossil-fuel combustion in the US, the world’s largest emitter of GHGs (figure 1).

The contribution of tropical deforestation to climate change is equally dramatic
when compared with the contributions from combustion of petroleum, coal and nat-

Phil. Trans. R. Soc. Lond. A (2002)



129

Protecting the environment through o carbon market

58 12004
wd
d
83
25 00
S8
é’g 400

Japan and use,
primarily
deforestation

Figure 1. Comparison of mean annual deforestation emissions (1989-1995) to fossil-fuel
emissions from major emitting countries (1995). Source: UNEP (1996); IPCC (2000).
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Figure 2. Comparison of mean annual deforestation emissions (1989-1995) to emissions from
petroleum, natural gas and coal (1990-1999). Source: IPCC (2000); US Department of Energy
(1999).

ural gas (figure 2), Thus addressing tropical deforestation must be fundamental com-
ponent of an effective international climate policy.

(b) Ecosystem services provided by terrestrial ecosysterns

Terrestrial ecosystems provide enormous benefits to society (Costanza et al. 1997),
including carbon sequestration, watershed protection, erosion control, biodiversity
conservation and others. Yet the traditional marketplace has typically proven inad-
equate at valuing ecosystem services (Bonnie ef al, 2000). For example, forestlands
typically have market values for the production of wood products or for the supply
of potential agricultural land. Capturing these values requires haxrvesting timber or
converting the forest to cropland or rangeland, both of which diminish at least some
of the ecosystem services otherwise produced. Because markets do not yet broadly
exist for ecosystem services, forest owners are often unable to reap financial rewards
from conservation activities or non-consumptive uses of forests.

Creating a marketable value for the GHG benefits of standing forests would pro-
vide a potentially powerful incentive for forest protection. Further, in many ecosys-
tems, valuing GHG benefits would serve as a useful proxy for the other ecosystem
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services produced by the ecosystem. Protecting carbon stores in mature tropical rain-
forests, for example, simultaneously protects a diversity of wildlife species that use
the rainforest. Kremen et al. (2000) demonstrated that if monetary compensation
were given for reduced carbon emissions from curtailed deforestation in Madagas-
car, forest preservation would become & financially profitable endeavour for that
country relative to timber harvest. Other non-forest-carbon-sequestration activities
such as grassland restoration and conservation-tillage practices can increase carbon
stocks while also providing ancillary environmental benefits such as erosion control
and wildlife conservation. GHG emissions-trading systems that incorporate land-use
activities have the potential to alter the way ecosystems are valued in a potentially
significant way.

Many potential participants in such a market have already begun to explore oppor-
tunities for purchasing GHG offsets in the land-use sector. BP, American Elcctric
Power and other companies, in partnership with The Nature Conservancy (an NGO),
have invested approximately $10 million in a project to preserve 600000 hectares of
Bolivian rainforest. The project is anticipated to provide substantial GHG emissions
reductions through reduced rates of deforestation in the region. In the US Mississippi
River Delta, electric utilities have funded reforestation and permanent retirement of
marginal agricultural lands, providing atmospheric benefits, improved water quality
and enhanced wildlife habitat, including for the Louisiana black bear (Ursus amer-
icanus luteolus), a threatened species. McCarl & Schneider (2001) examined the
potential of US farmers to respond to a market for carbon-sequestration credits. At
a price of $50 per tonne of carbon, farmers would in time produce over 150 million
tonnes of carbon equivalent in annual sequestration through changes in cropping
practices, reforestation of cropland and other activities.

While carbon-sequestration activities generally provide substantial ancillary envi-
ronmental benefits, there are instances where such activities may result in undesir-
able land-use practices. Poorly designed sequestration rules, for example, could allow
for the ‘off-book’ liquidation of mature forests, with resulting emissions being unac-
counted for, and then ‘on-book’ replacement, for credit, with younger trees, This
threat, however, is easily solvable with rules that require establishment of carbon
stock baselines based on historic data prior to forest liquidation.

A more difficult issue relates to fire-adapted ecosystems. Fire suppression in such
ecosystems can increase carbon steres in the short term through an increase in a
forest’s shrub layer. However, fire suppression appears to be a very risky medium-
to long-term sequestration strategy, as it increases the odds of catastrophic fires and
the resultant significant GHG emissions. Nonetheless, the effect of carbon crediting
on fire-adapted ecosystems bears watching.

Socio-economic issues are also an important consideration in the establishment
of carbon markets, particularly in developing countries where land tenure regimes
may be ill defined. Without appropriate safeguards, local residents may not benefit
financially from market transactions. As with bio-prospecting, equity is an impor-
tant issue both from an ethical standpoint and a practical one as support from local
populations is important to ensure that conservation measures are enduring. With
appropriate safeguards to protect land tenure of local people, however, local popu-
lations could stand to gain significantly from a carbon market.

The additional non-atmospheric benefits associated with carbon-seguestration
activities tend to be quite positive. Emissions trading offers the possibility of placing
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a marketable value on the ecosystem services provided by improved land-use prac-
tices, thereby creating incentives for the conservation of biodiversity, watersheds anc
soils.

6. Incorporating land-use activities in
an emissions-trading framework

‘While there is a compelling environmental rationale for the inclusion of land-use
activities in a GHG emissions-trading framework, two fundamental issues must still
be addressed. First, can carbon stock changes in forests, vegetation and soils be
accurately measured? Second, are credits produced in the land sector fully fungible
with emissions-reduction credits produced through other means?

Land-based carbon stocks can be measured through statistical analyses of direct
measurenients in forests, vegetation and soils. In forest projects, measurement costs
have been reported as low as $0.28 per tonne of carbon with precision levels greater
than 95% (Kadyszewski 2001). However, many countries do not currently have a
nationwide measurement system with the precision necessary to provide for emis-
sions trading. While project-based activities are still an option, the absence of com-
prehensive, national carbon-measurement systerns in many countries remain a signif-
icant obstacle to fully incorporating land-use activities in an international emissions-
trading systems.

For a market to operate effectively, carbon-sequestration credits must not only
be measurable, they must also be fungible with credits produced in other sectors
of the economy. During the negotiations swrrounding inclusion of land-use activi-
ties in the Kyoto Protocol, the question of fungibility was intensely debated, and
centred largely on the reversibility, or so-called permanence, of carbon stocks. The
IPCC notes that ‘enhancement of carbon stocks resulting from land use, land-
use change and forestry activities is potentially reversible through human activi-
ties, disturbances, or environmental change, including climate change’ (IPCC 2000,
p.9). ‘

The potential reversibility of carbon stocks requires on-going monitoring of carbon
stocks that are included in an emissions-trading framework. If carbon stocks that
have been credited in the system are later re-released, then they must be replaced
from some other source. It matters not whether sequestration activitics enter the
market through project-based activities or a comprehensive nationwide measurement
system. As long as all emissions of credited carbon stocks are accounted for and
required to be replaced when lost, then the potential reversibility of carbon stocks will
affect neither a nation’s emissions cap nor atmospheric concentrations of GHGs. The
requirement for ongoing measurement and liability of credited carbon stocks in the
land-use sector will add to the costs of carbon-sequestration activities. Nonetheless,
such an accounting system effectively renders moot any obstacle to emissions trading
based on the reversibility of land-based carbon stocks.

7. The Kyoto Protocol’s carbon-sequestration framework

The Parties to the Kyoto Protocol were, and still are, sharply divided on the appro-
priate role of carbon-sequestration activities in the Protocol. Adding to the political
complexity, the negotiations have been plagued by a dearth of information regarding
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the magnitude of emissions and sequestration in the land-use sector in both indus-
trialized and non-industrialized nations. In negotiating the Kyoto Protocol in 1997,
negotiators had little information on net sequestration rates for Annex-B Parties,
which made it difficult for climate negotiators to assess the impacts of including
land-use activities in emissions budgets established in Kyoto. Since 1997, there are
still significant gaps in the quality of carbon inventory data. This lack of scientific
data was clearly detrimental to negotiations in Kyoto, The Hague, Bonn and Mar-
rakech,

(a) Article 3.3: afforestation, reforestation and deforestation

Article 3.3 of the Protocol requires Anuex-B Parties to account for net emis-
sions (or sequestration) from afforestation, reforestation and deforestation since 1990.
Accounting under Article 3.3 is highly dependent upon the definitions of these three
activities. For example, a definition of reforestation that includes re-establishment
of a farest following timber harvest combined with a definition of deforestation that
excludes emissions from timber harvesting would allow countries with large areas of
managed forest land to receive a large volume of credit towards meeting their emis-
sions budget without having to account for the emissions associated with harvesting.
Such accounting anomalies could occur through a variety of definitional scenarios.

Alternatively, a system that requires accounting for carbon stock changes for land-
use changes only (conversions of forest land to non-forest land and vice versa) would
yield a framework that is most representative of atmospheric changes in GHGs
resulting from afforestation, reforestation and deforestation. Even this interpreta-
tion of Article 3.3 could lead to some counterintuitive outcomes. For example, an
Annex-B Party with roughly equal amownts of deforestation and reforestation {and,
thus, a relatively stable forest land base) would be likely to have net emissions
under Article 3.3, because deforestation of mature forests results in significant pulses
of emissions, while afforestation and reforestation activities result in small seques-
tration gains because the volume of annual sequestration in young forests is low.
More broadly, Article 3.3 produces this anomaly because it only accounts for a small
portion of the forest-management activities affecting carbon-sequestration rates in
Annex-B countries. Accurately capturing the atmospheric fluxes of GHGs resulting
from land-use activities requires comprehensive accounting,.

(b) Article 3.4: other sequestration activities

Beyond afforestation, reforestation and deforestation, the Kyoto Protocol failed
to resolve whether and how other land-use activities would be treated in Annex-B
countries. Article 3.4 of the Protocol directs the negotiators to decide upon rules
by which the inclusion of ‘additional human-induced activities related to changes in
greenhouse gas emissions by sources and removals by sinks in the agricultural soils
and the land-use change and forestry categories’ in the Protocol could be ‘added to,
or subtracted from’ an Annex-B Party’s assigned amount. Thus treatment of land-
use activities under Article 3.4 could have potentially significant implications for the
assigned amounts of Annex-B nations. This can best be illustrated with a practical
example: Here, we use the case of the US. Though the current US Administration
has chosen not to participate in the Protocol, the case of the US nonetheless provides
insight into the problems inherent in Article 3.4.
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Table 1. Ramifications of including land-use activities under Article 8.4 on the GHG emission
reductions required by the US during the first commitment period of the Kyoto Protocol

(Units are million metric tonnes of carbon equivalent (MMTCE).)

US allowable

emissions annual US projected projected required
under Kyoto fossil-fuel reductions  business-as-usual reductions
Protocol emissions  under Kyoto sink under met with
(USEPA 2001b) 2008-2012 Protocol Article 3.4 BAU sinks

1530 2039-2139 509- 609 310 51 -61%

Table 1 depicts the potential impact of inclusion of all land-use activities under
Article 3.4 on the effective reductions required by the US to comply with its assigned
amount. Allowable annual GHG emissions for the US under the Kyoto Protocol
during the first commitment period {2008-2012) are 1530 million tonnes of carbon
equivalent (MMTCE) (based on figures from the USEPA (20015)). Under an assumed
annual emissions growth of 1.2%, the US would emit ca. 2039-2139 MMTCE annu-
ally from 2008-2012, thus requiring annual reductions of 509-609 MMTCE to meet
its Kyoto target. Prior to climate negotiations in The Hague in 2001, the US pro-
jected mean net carbon sequestration in the land-use sector of 310 MMTCE for
the years 2008-2012 under business-as-usual assumptions (i.e. no substantial change
in current US land-management practices). Consequently, by including all carbon-
sequestration activitics under Article 3.4 without any restrictions, the US could,
through business-as-usual practices in the land sector, meet 51-61% of its required
emissions reductions. ‘

This outcome results not from inherent problems associated with accounting for
land-use activities under an international framework, but instead from the architec-
ture of the Kyoto Protocol and, especially, Article 3.4 itself. The Kyoto Protocol did
not require Parties to include emissions and sequestrationi from land-use activities
(other than from a limited set of agricultural activities, see Kyoto Protocol Annex A)
in the calculation of their 1990 base year emissions (unless their land-use change and
forestry in 1990 constituted a net source, see Kyoto Protocol Article 3.7), Thus, when
the Protocol provided that the allowable total GHG emissions budgets for Parties
would be set as a multiple of the base year emissions, emissions and sequestration
from land-use activities were not subject to a baseline. Had the data been available
on carbon stocks in Annex-B countries and had negotiators agreed to account for
GHG scquestration (or emissions) from all land-use activities, then the targets might
have been structured quite differently. Countries with large net sequestration would
be likely to have been pressured to Jower their targets substantially in order to reflect
the expected sequestration. That clearly did not happen and, given the paucity of
data, could not have happened in Kyoto.

Instead, the emissions budgets established in Kyoto did not explicitly recognize
the potential contribution of business-as-usual land-use trends in Annex-B countries,
and Article 3.4 left open the question of whether and how land-use activities would
be treated. As such, efforts to include sequestration activities in Article 3.4 were
viewed by many as an attempt to weaken the Kyoto targets. It is important to
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note, however, that the inclusion of sequestration activities in Article 3.4 could also
stimulate enhanced sequestration through an emissions-trading framework.

Negotiators focused on two approaches for limiting the impact of Article 3.4 activ-
ities on the Kyoto emissions budgets. The first approach was to limit the activi-
ties that would be eligible under Article 3.4. For example, narrowly defined activi-
ties, such as reduced-impact logging, grassland restoration and use of cover crops in
croplands, would necessarily reduce the impact of Article 3.4 on emissions budgets
because of these activities would result in fewer tonnes of carbon entering the system.
But, as negotiators realized, such activities would face the same definitional prob-
lems noted in our earlier discussion of Article 3.3. Defining narrow activities would
be difficult and could lead to gaming by nations that hoped to exclude emissions in
the land-use sector while accounting only for sequestration activities (IPCC 2000).

The second approach to limiting the impact of Article 3.4 on the Kyoto was to
focus on an over-arching limitation across all Article 3.4 activities. Three general
variants of this approach were discussed: discounting, cap and ‘threshold’ methods.
All three would limit the impact of Article 3.4 activities on the Kyoto targets, but
each would create guite different incentives with respect to the management of the
land-use sector.

The first option, discounting, would reduce all carbon-sequestration credits earned
under Article 3.4 by some percentage (e.g. 90%). Discounting would reduce total
sequestration tonnes markedly but would also dramatically reduce incentives for
Annex-B nations to adopt policies that would enhance carbon sequestration. The
second option, & cap, would place a numerical cap on the number of tonnes that
Annex-B nations could earn under Article 3.4. Like discounting, a cap can create
perverse incentives depending upon the level at which the cap is set. For example,
assume an Annex-B nation is projected under business-as-usual trends to sequester
10 MMTCE of carbon annually through Article 3.4. If a cap were placed at 5§ MMTCE
for this nation, its entire allotment of carbon-sequestration credits would be fulfilled
with business-as-usual sequestration, leaving neither room nor incentive for the coun-
try to adopt policies to further enhance its carbon stores.

The third option, a threshold approach, would provide a more environmentally
beneficial way to limit credit under Article 3.4, if the threshold is set appropriately.
Under- this approach, an Annex-B country would only be allowed to claim credit
for sequestration activities after surpassing some threshold level of carbon storage.
For example, an Annex-B country might be assigned a threshold of 5 MMTCE,
meaning that it would only receive credit for sequestration tonnes produced beyond
this threshold amount. The threshold method would limit the amount of credit that
can be claimed by Parties for carbon sequestration produced under business-as-
usual projections, while maintaining incentives for countries to undertake additional
activities to increase carbon stores.

The choice of policy instruments to limit crediting under Article 3.4 has significant
ramifications for the effective stringency of the Kyoto targets and for the incentives
provided to Annex-B nations to manage their forests and agricultural lands. As we
will elaborate more fully below in our discussion of the Bonn and Marrakech Accords,
it was the structure of Article 3.4 and the different political and economic aims
of the negotiating Parties, rather than anything inherent in the nature of carbon
sequestration, that made it difficult for negotiators to find a solution that both
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preserved the stringency of the Kyoto targets and maintained incentives for improved
carbon management in the land-use sector.

(¢) Article 12 and tropical deforestation

The world’s tropical rainforests are concentrated in Latin America, Africa and
southeast Asia, regions not represented in Annex B of the Protocol. Thus Articles 3.3
and 3.4, which apply only to Annex-B nations, will not, in large part, affect the
substantial GHG emissions from tropical deforestation during the first commitment
period. However, if non-industrialized nations are subject to emissions budgets in
subsequent commitment periods under the Kyoto Protocol, as one would expect,
treatment of carbon-sequestration activities under Articles 3.3 and 3.4 will become a
crucial factor in determining whether or not emissions from deforestation are indeed
addressed in a comprehensive manner,

In the shoit term, tropical deforestation can only be addressed through Article 12
of the Kyoto Protocol, the CDM. Article 12 itself does not explicitly include or
exclude land-use projects from eligibility. As such, inclusion of land-use projects in
the CDM was hotly contested following the negotiations in Kyoto.

Under Article 12, industrialized nations may purchase ‘certified emissions reduc-
tions’ (CERs) from non-Annex-B nations. CERs are generated through projects that
reduce emissions below what would have occurred in the absence of the project. In
the case of tropical deforestation, this could potentially allow for projects designed
to reduce rates of deforestation in the tropics, financed by the sale of CERs.

By definition, the CDM allows emissions trading between Annex-B nations (with
emissions caps) and non-Annex-B nations (without emissions caps). The challenge
in trading between sources in capped nations and sources in uncapped nations is
in ensuring that reductions from uncapped nations, are, in fact, real. This requires
accounting for two key factors. First, guidelines must be established to select an
emissions (or sequestration) baseline from which to measure emissions reductions.
Article 12 requires that CERs be issued only if ‘reductions in emissions. .. are addi-
tional to any that would occur in the absence of the certified project activity’. This
so-called ‘additionality’ provision requires project proponents to establish ‘without-
project’ emissions baselines against which emissions reductions are measured. In the
case of tropical deforestation, this would require the projection of without-project
deforestation rates for the project area. Establishing such baselines should not be
overly challenging, since tropical deforestation is a relatively predictable phenomenon
(Bonnie et al. 2000).

Second, trading between capped and uncapped nations can result in leakage of
GHG benefits if the project activities cause a shift of emissions-producing activities
to areas outside the project boundaries. In the case of the forest sector, leakage could
occur when timber harvesting is reduced on one tract, but the reduction of timber
supply causes increased harvests on other forest land, thereby nullifying any gains to
the atmosphere. To ensure that projects with uncapped nations result in real GHG
reductions, project proponents must measure and account for leakage in calculating
creditable GHG emissions reductions.

Most importantly, neither the challenge of baseline calculation nor the issues asso-
ciated with leakage pertain solely to carbon-sequestration projects. They are char-
acteristic instead of all emissions-reduction projects in uncapped nations and, thus,
provide no rationale for excluding land-use activities from Article 12.
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8. Treatment of land-use activities under
the Bonn and Marrakech Accords

Adoption of the Kyoto Protocol in 1997 provided only a bare framework for the
treatment of land-use activities. Significant unresolved issues remained, requiring
decisions by the Parties ultimately resolved in Bonn and Marrakech. With respect to
Article 3.8, negotiators were to decide upon definitions of afforestation, reforestation
and deforestation. Negotiators also had to decide which activities to include under
Axticle 3.4 and how to mitigate the impact of the provision’s potential impacts on
the stringency of the Kyoto targets. Lastly, the Parties had to decide whether or not
carbon-sequestration projects would be eligible under the CDM.

The negotiations in Bonn and Marrakech were successful on many fronts in solid-
ifying the emissions-trading framework in the Protocol and thereby promoting the
potential establishment of an international market in GHG emissions-reduction cred-
its. Unfortunately, the rules adopted for the carbon-sequestration provisions of the
Protocol missed a number of opportunities to create positive incentives for coun-
tries to improve their environmental performance for the management of forests and
agricultural Jands. In some cases, the rules adopted encourage precisely the opposite
behaviour.

Parties adopted definitions under Article 3.3 that account for the GHG emissions
and sequestration from afforestation, reforestation and deforestation only in the con-
text of land-use conversions. As such, the rules provide an accounting system that
accurately reflects the atmospheric impacts from these three activities. However, as
noted below, any such incentive to increase carbon stores provided by the elabora-
tion of these definitions is greatly reduced by the treatment of forest management in
Article 3.4.

Under the Bonn and Marrakech Accords, Article 3.4 allows Annex-B parties to
elect to account for the GHG impacts from forest management, cropland manage-
ment, grazing-land management and revegetation. Inclusion of the first three of these
activitics moves the Protocol towards a comprehensive accounting framework that
avoids gaming, lcakage and definitional problems associated with more narrowly
defined activities. The inclusion of revegetation as an eligible activity, however, is
problematic. The term appears intended to include re-establishment of non-forest
vegetation in areas that do not meet the minimum specifications that define a forest.
However, the exclusion of ‘devegetation’ as a required eligible activity for parties
electing to include revegetation under Article 3.4 means that emissions associated
with the clearing of such lands will not be recorded.

A far more serious problem is the method chosen to limit the amount of credit that
Annex-B Parties can claim under Article 3.4. The Parties chose to place country-
specific caps on the forest-management activities of all Annex-B nations. As noted
earlier, a cap on forest sector crediting under Article 3.4 would be very likely to
exclude credit for activities undertaken during the commitment period that enhance
carbon sequestration. The effect of a cap, therefore, is at once to reduce the stringency
of the Kyoto targets while robbing Annex-B nations of any incentive to increase
carbon storage in the forest sector.

Ironically, in the case of cropland and grazing-land menagement, negotiators
elected to apply the threshold method of accounting. The threshold chosen is the
sequestration rate for that Party in 1990. This provision maintains incentives for
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Parties to adopt policies that increase sequestration rates in the agricultural sector.
Such an approach would have been environmentally preferable for forest-management
activities under Article 3.4.

The perverse incentive for forest-management activities under Article 3.4 is made
worse by two other provisions in the Bonn and Marrakech Accords. First, if a Party
has excess forest-management sequestration after application of cap in Article 3.4,
it may use those tonnes to cover any deficit it incurs in Article 3.3 up to 9 MMTCE
annually. As such, nations with projections of sequestration in the forest sector that
exceed the cap on Article 3.4 have little incentive to reduce rates of deforestation or
increase rates of reforestation and afforestation.

Second, in Marrakech, Parties agreed to prohibit banking of unused forest-
management tonnes in Article 3.4 (that is, unused tonnes in excess of the cap).
The absence of banking is damaging both to forests and the climate. For example,
assume a Party expects to have 10 MMTCE of unused forest-management tonnes
after accounting for its Article 3.4 cap. With banking, the country has an incentive to
ensure that it, in fact, produces those unused tonnes during the commitment period
as they have value in subsequent commitient periods. Without banking provisions,
no such incentive exists and, arguably, the nation might benefit by speeding forest
harvests now, because it will not be penalized for lowering its forest-management
sequestration to the level of the cap. Moreover, harvesting those forests earlier would
enable the Party to earn credits for the regrowth of carbon stocks in regenerated
areas in subsequent periods. Of course, many factors will dictate whether such forest
liquidation does indeed occur, including the domestic policies of Annex-B countries
in implementing the Protocol, forest products markets, forest ownership patters and
others. Regardless, the incentives created by the rules governing Article 3.4 are very
troubling.

Parties also chose to exclude projects addressing tropical deforestation from the
CDM, seriously hampering efforts to address the ca.20% of global CO; emissions
from this source. The decision to forgo a potentially powerful financial incentive to
value the ecosystem services associated with the conservation of tropical rainforests
is perhaps the most vexing to advocates for tropical forest protection.

Making sense of the Marrakech decisions is difficult, but one factor in particu-
lar appears to have contributed substantially to the decision-making process of all
Annex-B nations. All Annex-B Parties sought, for different reasons, certainty as to
the number of available credits that could be garnered through carbon-sequestration
activities. Some desired certainty that sequestration tonnes would be limited; others
desired certainty that they would receive a specified number of sequestration tonnes.
A country’s particular stance on carbon sequestration was driven in part by whether
it expected to be a net seller or net purchaser of emissions-reduction credits under
the Protocol. For countries that expect to purchase emissions-reduction credits on
the international market, a cap allowing credit of tonnes expected under business-
as-usual trends provides certainty that they will receive a certain number of tonnes
through Article 3.4 and will, therefore, have an easier job complying with the Proto-
col. These net purchasers also probably realized that there was no easy way to predict
the number of sequestration tonnes that would be available for purchase under the
CDM. Consequently, these net purchasers were not adamant in their support for the
inclusion of projects addressing tropical deforestation in the CDM.
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Nations that might be net sellers of emissions-reduction credits may have sought
more guaranteed tonnes under Article 3.4 in order to ensure a predictable revenue
stream. It was also in the interest of these countries to restrict tonnes entering the
market from the CDM. Given the enormous GHG emissions from tropical deforesta-
tion, excluding such projects would make economic sense by restricting the supply of
available credits on the world market and thereby receiving a higher price for their
tonnes. .

Those countries who stood to gain little from a liberal interpretation of Article 3.4,
and who expected not to have to rely on carbon-sequestration tonnes for compliance,
typically sought during the negotiations to limit the number of forest-management
tonnes that other nations could use. A potential reason for this is that doing so would
boost their economic compétitiveness relative to other nations, as they could spend
less national income on compliance with Kyoto. A cap under Article 3.4 and exclu-
sion of projects addressing tropical deforestation in the CDM provided them with
certainty that sequestration tonnes used by other nations would have an absolute
limit.

Of course, nations may have been swayed by other factors than self-interest, though
the above explanation is consistent with the positions of most Annex-B nations, In
any case, the shortcomings of the decisions made in Bonn and Marrakech are likely to
increase the costs, reduce the environmental effectiveness and potentially weaken for-
est protection under an otherwise well-designed emissions-trading framework under
the Kyoto Protocol.

9. Creating an emissions-trading framework that
protects biodiversity and the atmosphere

The Bonn and Marrakech Accords failed to develop rules for land-use activities that
create positive incentives for management of terrestrial sinks in Annex-B and non-
Annex-B countries. Emissions from land-use activities have contributed significantly
to climate change. Recognizing that improved land-management practices and, in
particular, effective measures to reduce rates of deforestation are critical to overall
efforts to reduce GHG emissions, how can the Kyoto framework be improved to create
incentives for enhanced carbon sequestration and reduced GHG emissions through
improved land management?

(a) Compilation of comprehensive scientific data

An effective emissions-trading system requires comprehensive data on GHG emis-
sions and sequestration. The Kyoto negotiations on carbon-sequestration activities
have taken place in the absence of robust data on terrestrial carbon stocks from
Annex-B nations. Annex-B nations must improve their carbon-measurement systems.
Equally importantly, non-Annex-B nations must begin to develop better inventory
systems, especially if the Protocol is to adequately address tropical deforestation.
Such inventory systems in developing countries could be financed by industrialized
nations in exchange for GHG credits produced through carbon-sequestration activi-
ties.
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(b} Move towards mandatory full carbon accounting for all nations

A system of full carbon accounting (FCA) measures all chenges, positive and
negative, in all carbon stocks from all lands continuously. Under FCA, once lands
enter the emissions-trading system, all carbon stocks on those lands are monitored
permanently over contiguous commitment periods. FCA works within an emissions-
trading framework because ultimately the atmosphere does not differentiate (and
neither should climate policy) between carbon dioxide molecules produced by fossil-
fuel combustion and such molecules produced through forest destruction. FCA is the
only way to provide a balanced accounting system that accurately reflects the rela-
tionship between land-use activities and the atmosphere. FCA avoids the definitional
issues, in evidence in Article 3.3 of the Protocol, associated with partial accounting
systems.

In addition, FCA avoids the complexities, such as gaming, leakage and permanence
of GHG benefits, associated with partial accounting systems. Gaming, for example,
could result through a partial accounting system if some additional land-use activ-
ities are made eligible under Article 3.4, while others are not. Similarly, leakage of
GHG benefits may occur through partial accounting systems. Where demand for
agricultural land is high, for example, reforestation of agricultural lahds could lead
to agricultural intensification elsewhere. This transfer of activity could result in soil-
carbon losses not captured by a partial accounting system.

FCA offers a superior approach to the permanence issue because it requires con-
tinuous monitoring of carbon stocks over contiguous commitment periods. As such,
FCA will capture fluctuations in carbon stocks and, where necessary, require GHG
ernissions from the land-use sectors to be offset. In short, because all emissions on
managed lands are captured over contiguous commitment periods under FCA, the
reversibility of GHG benefits from land-use activities is not an obstacle to emissions
trading.

Adoption of FCA would move the Kyoto Protocol towards a system in which
projected emissions and sequestration from the land-use sector would be explicitly
considered in the context of adopting assigned amounts for subsequent commitment
periods. This avoids the difficulties associated with limiting business-as-usual cred-
iting under the current configuration of Article 3.4. Under FCA, business-as-usual
activities can be figured into the establishment of Kyoto emissions budgets. This is of
central importance because it alleviates the tension between land-use activities and
the stringency of Kyoto targets under Article 3.4, thereby resolving the perception
(and an important political problem) that inclusion of carbon-sequestration activi-
ties are intended to weaken the Kyoto treaty. Done properly, inclusion of land-use
activities will strengthen it.

Finally, in contrast to the current structure of Article 3.4, FCA must be manda-
tory for all Parties. This is crucial for addressing tropical deforestation as well as
for emissions from other land-use activities. Tropical deforestation is the primary
source of GHG emissions from many developing nations (e.g. Brazil). As develop-
ing countries enter Annex B by adopting emissions budgets, it is vital that they be
given incentives to reduce deforestation. Allowing countries with significant land-use
emissions to exclude large portions of the land sector would seriously undermine
the effectiveness of the Kyoto Protocol. If accounting for land-use activities is to be
reflective of atmospheric GHG concentrations and if tropical deforestation is to be
confronted in a comprehensive way, FCA cannot be discretionary.
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(c) Capacity building in developing countries

It is unlikely that developing couniries will be willing to take emissions budgets
that require FCA unless they gain experience in.successfully curbing tropical defor-
estation while also providing for the needs of their citizens. The CDM provides a
unique opportunity for developing countries to gain experience in addressing trop-
ical deforestation. Projects addressing tropical deforestation must be made eligible
for the CDM beyond the first commitment period. Negotiators should also consider
revisiting the question of forest conservation project eligibility for the first commit-
ment period.

The two greatest threats to the global envivonment are climate change and loss of
biodiversity, the later of which is most severe in areas experiencing high rates of trop-
ical deforestation. The inclusion of land-use activities in a GHG emissions-trading
framework through full carbon accounting can potentially leverage substantial finan-
cial resources to reduce atmospheric GHGs and protect the Earth’s terrestrial ecosys-
tems.
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A MARKET-BASED APPROACH TO CONSERVATION OF THE RED-
"COCKADED WOODPECKER ON PRIVATE LANDS
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NW, Washington, DC 20009 (202)387-3500

Abstract: Conservation of the federally endangered red-cockaded woodpecker (RCW) has generated
significant controversy surrounding the bird’s impact on forest management in the southern United
States. Recovery of the RCW is dependent, in part, on private land conservation because of federal
land base is insufficient to recover the bird, Private land conflicts place the U.S. Fish and Wildlife
Service under increasing pressure to resolve such disputes, even if the resolution is not in the best
interest of the species, Based on a review of past studies of the opportunity costs of RCW
preservation, costs can vary significantly depending on a range of site- specific characteristics,
including forest stand characteristics, timber prices, land management objectives, and other factors,
The variability in landowner opportunity costs suggests that (1) targeted private land conservation
may be able to reduce the total costs of federal recovery efforts; and, more importantly, (2) a market-
based habitat trading system could lower the costs of RCW conservation on private lands
substantially by shifting habitat protection responsibilities from landowners with high opportunity
costs to landowners with lower costs. This paper proposes such a system whereby landowners
seeking incidental take of RCWs could pay other landowners to protect and manage newly created
habitat on their lands. This proposal provides a viable solution to RCW conflicts on private ands that
benefits landowners and the woodpecker. .

INTRODUCTION dramatically in recent decades as a result of
. fire suppression, loss of mature pines for
The Endangered Species Act (ESA) nesting habitat, the conversion of longleaf pine
has come under increasing scrutiny for its to other species, and habitat fragmentation
impacts on private lands. The ESA prohibits (Lennartz and Henry 1985).
actions on private lands that harm a listed Endangered species disputes on private
species or its habitat unless the landowner lands place the USFWS under increasing
obtains an “incidental take” permit from the pressure to resolve such conflicts. Section 10
U.S. Fish and Wildlife Service (USFWS). In of the ESA allows incidental take of species on
deriding the ESA, opponents of the Act cite " private lands where such take is minimized and
infringement on property rights and the costs mitigated through a habitat conservation plan
of species preservation on private lands. (HCP). The use of HCPs has increased )
The  endangered  red-cockaded dramatically over the last five years for many
woodpecker (RCW) has been the focus of endangered species and especially the RCW.
much debate in the southern United States for However, because the ESA does not strictly
its impacts (real and perceived) on private define “minimization” and “mitigation,” the
lands. The RCW is a non-migratory, USFWS has significant leeway in approving
cooperative breeding bird fiving in “groups” HCPs that may not be in the best interest of
that utilize mature, fire-maintained southern the species. When political pressures on the
pine forests for foraging and nesting habitat. USFWS escalate, it may approve HCPs which

Populations of RCWs have declined



are of questionable biological value to the
species, _

The recent Red Oak HCP is a case in
point (Red Oak Company 1995). The Red
Oak Company purchased a 1,016 acre forested
tract with two groups of woodpeckers present.
The Company proceeded to clearcut the entire
property, save 137 acres of foraging and
nesting habitat for the RCWs. The Company
then sought an incidental take permit from the
USFWS. The final HCP for the property
allowed the incidental take of the RCWs in
exchange for (1) translocating RCWs from the
property to a nearby military base; and (2)
installing and monitoring artificial cavities on
a National Forest.

There are several problems with this
HCP. First, the Forest Service has an
affirmative responsibility to restore RCWs on
National Forests and, therefore, should not
require funds from the private sector to fulfill
its duties under the ESA. If the Forest Service
cannot be counted on to manage proactively
for the woodpecker on National Forests, the
bird’s future is in doubt. Second, the Red Oak
HCP resulted in a net loss of habitat. Habitat
on the National Forest already existed and
could have been occupied sooner had the
Forest Service simply drilled nesting cavities
itself. Since habitat is the limiting factor for
the RCW (and most endangered species), a net
loss of habitat is likely to damage its long-term
prospects for survival,

The difficulty facing the USFWS is
how to administer the ESA on private lands in
a way that reduces endangered species
conflicts while aiding recovery efforts. One
approach is simply to discount RCW
conservation on privaie lands and focus
recovery efforts solely on federal lands --the
strategy that appears to underlie the Red Oak
HCP, However, this strategy ignores the fact
that the federal land base in the South is not
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sufficient to support recovery. The current
USFWS Recovery Plan for the RCW sets 15
viable populations (viable is defined as 500
active groups per population) as the minimum
threshold for recovery and delisting of the
woodpecker (Lennartz and Henry 1985). The
location of the 15 populations corresponds to
the distribution of the federal land base across
the South.

Twelve National Forests are to serve
as recovery populations. The Forest Service’s
management plan for the woodpecker requires
National Forests designated as recovery
populations to meet the recovery goal “if the
amount of suitable RCW habitat is sufficient”
(U.8. Forest Service 1995). Of these 12
recovery populations, the Forest Service has
assigned RCW population objectives at
numbers greater than 500 active clusters on
only 5 National Forests (U.S. Forest Service
1995). It appears, therefore, that the National
Forests have insufficient suitable habitat to
support recovery of 12 populations.

The three remaining recovery
populations are located on military lands and
state lands--all of which appear to be of
insufficient size to support recovery
populations of at least 500 groups. Moreover,
there are populations of RCWs on public lands
that are separated by several miles of
intervening private land. For example, in the
Sandhills region of North Carolina, a
designated recovery population, RCWs on the
Fort Bragg military base and the state-owned
Sandhills Gamelands are separated by
approximately seven miles of private lands;
recovery is only possible in this population if
private land habitat can serve as a bridge
between the subpopulations on Fort Bragg and
the Gamelands. Similar habitat “gaps” exist in
the recovery populations occurring . in
Louisiana, North Carolina, and Texas.

" Given what we know about the



biological requirements of the RCW coupled
with the current federal land base in the South,
recovery is unattainable without at least some
private land conservation. Therefore, the
TUSFWS should not adopt strategies which
merely shift birds from private onto public land
while reducing total RCW habitat. The
USFWS must instead adopt strategies that
promote preservation and restoration of RCW
habitat on private land. Equally important, the
USFWS must determine how to “mitigate and
minimize” habitat losses resulting from
landowmners who seek an incidental take permit
under Section 10 of the ESA. Ideally, such a
mitigation strategy should provide landowners
greater flexibility and reduced preservation
costs while not adversely impacting recovery
efforts. :

The remainder of this paper begins
with an examination of previous studies of
opportunity costs of RCW preservation on
private lands. From this discussion, I argue
that conservation of RCW habitat on private
lands is not only necessary for RCW
conservation, but may also reduce total
recovery costs. ‘Secondly, I propose a habitat
trading system, whereby landowners seeking
an incidental take permit for RCWs could
mitigate the loss by paying other landowners
to protect habitat created on their lands.

Opportunity Costs of RCW Preservation
on Private Lands

Several authors have analyzed the
opportunity costs of RCW management. The
cost of RCW preservation is an opportunity
cost because landowners must often forgo
timber or development revenue from the
property to maintain habitat for the
woodpecker in accordance with the ESA. In
examining the opportunity costs .of RCW
preservation on the Croatan National Forest,
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Judge et al. (1984) found rising marginal costs
of RCW preservation, While the authors
modeled nesting habitat only, they found
varying opportunity costs depending on stand
age, site productivity, pine species, timber
price appreciation rate, and discount rate,
(This study was later summarized in Boyd and
Hyde [1989].) Though the biological
assumptions in this study are now outdated,
this should not alter the conclusion that
opportunity costs of RCW preservation are
variable across stands. Marginal cost analysis
can provide land managers with an important
tool to decide the least cost method to protect
a given population of RCWs (Boyd and Hyde
1989; Judge et al. 1984).

Lancia et al. (1989) analyzed the
opportunity costs of providing foraging habitat
for RCW groups in fully regulated longleaf
pine stands. Foraging habitat requirements

" were based on the minimum stand age-class

' Draft

characteristics required for RCW groups on
federal lands (i.e.,, 125 acres of foraging
habitat > 29 years old, 50 acres > 59 years).
Opportunity costs varied depending upon
rotation age and acreage per cluster. Cleaves
et al. (1994) determined the effects of different
stand sizes and management regimes on RCW
opportunity costs. Profit-maximization of a
fully stocked loblolly pine stand was compared
with management constrained by the USFWS’
Guidelines for Protecling Red-
Cockaded Woodpecker Habitat on Private

~ Lands (Costa 1992). (These guidelines require

less foraging habitat per group than the federal
guidelines used in Lancia et al. [1989].) Stand
size and opportunity costs of RCW
preservation were determined to be inversely
proportional, The Environmental Defense
Fund (EDF) (1995) found that revenue from
pine straw harvesting in longleaf stands
dramatically reduced the costs of RCW



preservation (EDF 1995). A similar
conclusion was reached by Rosie et al. (1991).

From these studies, it follows that
RCW opportunity costs are dependent on a
number of site dependent factors including
forest stand conditions, timber prices, acreage
per group, pine species, and landowner
discount rate. Land value for development
may also have a dramatic effect on opportunity
costs. An individual fandowner’s management
objectives may be particularly important in
assessing opportunity costs on private lands.
For example, landowners managing forest
stands for wildlife who utilize prescribed fire
to reduce hardwood encroachment and
maintain relatively open stand conditions, may
be able to provide RCW habitat at relatively
low costs per group-- witness the outstanding
fire-maintained, longleaf pine habitat, ideally
suited to the RCW, on quail plantations of the
Red Hills region of Georgia.

It is important to recognize that
opportunity costs are not static; as timber
prices, development pressure, stand age,
and/or other factors change, so will the costs
of RCW preservation. Nonetheless, the
variability in RCW preservation costs across
landowners has important policy implications.
First, it suggests that conserving at least some
habitat on private lands may actually lower the
total costs of meeting recovery goals. Second,
and more importantly, variability in private
land opportunity costs suggests that if
transaction costs are minimal, a habitat trading
system may be able to reduce the costs of
RCW preservation to private landowners.

Opportunity Costs and Recovery

The first important implication of
variability in RCW opportunity costs is that
the total costs of RCW recovery may be
reduced if the USFWS can determine ways to
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exploit the marginal costs curves of RCW
preservation on public and private lands within
a given recovery population. Figure 1
illustrates theoretical marginal cost curves for
both public and private lands within a given
RCW recovery population. As Boyd and
Hyde (1989) illustrated, the marginal cost
curve for RCW preservation is upward sloping
and demand is determined exogenously. In
this case, demand for RCW groups is 500, or
the amount of active groups required for a
population to be deemed “recovered.”
Building upon Boyd and Hyde's (1989)
graphical analysis, I have added a marginal
cost curve (“private”) for private Jands.

The only scenario under which private
land conservation could not lower the total
costs of recovery for a given population is
when the 500th group on federal Iands is less
expensive than the first group protected on
private lands (Figure 2). Note that the
intercept of the private lands curve falls above
the price (PF) of the 500th group on federal
lands,

The question, of course, is how to

" entice private landowners to create and/or

preserve RCW habitat, A number of
incentives have been proposed for endangered
species conservation on private lands,
including federal estate tax relief, tax credits
for management expenses and property taxes,
lease payments, and others (Keystone Center
1995; EDF 1995; Bourland and Stroup 1996).
From the above discussion, it follows that such
incentives should be targeted to private lands
in region’s where private land conservation is
both necessary to recovery and a means to
reduce total recovery costs.

Market-based Habitat Trédﬁng for RCWs

Financial incentives for RCW
conservation on private lands clearly would



fower the costs to private landowners of
producing and maintaining RCW habitat on
those lands. However, even in the absence of
such incentives, it may be possible to reduce
the costs of RCW preservation to private
landowners and provide them greater flexibility
in meeting the ESA’s land use requirements
while enhancing recovery efforts.

This leads me to the second implication
of the variability in private lands opportunity
costs: RCW preservation costs could be
lowered, perhaps significantly, by permitting
private landowners to “trade” RCW habitat
with high opportunity costs for habitat with
lower opportunity costs. In its most basic
form, habitat trading would allow a single
landowner to establish an RCW group(s) on
one portion of a property in exchange for
liquidating habitat supporting an equal number
of group(s) on another portion of the same the
property. Since RCW opportunity costs can
vary among timber stands, this approach could
lower the landowner’s opportunity costs.

In the case of private landowners who
own several forested tracts with potential
RCW habitat, such a forest products company,
there may be gains from shifting RCW habitat
responsibilities among  different  forest
properties in order to reduce the company’s
preservation costs. For example, a company
might own a forested tract with RCWs that
has high opportunity costs because it is a very
productive stand of timber located adjacent to
a company paper mill.  Therefore, the
company might be better off financially by
creating habitat on a different, less valuable
property elsewhere. As long as a comparable
habitat gain is made on the recipient property,
then the trade will benefit the landowner while
not adversely affecting recovery prospects for
the RCW.

If landowners can reduce the RCW
preservation costs by shifting RCW habitat
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responsibilities across their landholding(s),
then comparable or more substantial cost
savings could be found from habitat trading
among different landowners. That is, a
landowner seeking an incidental take permit
could choose to pay another iandowner to
establish and protect comparable habitat on
some other parcel of private land.

There are several obstacles that must
be overcome in order to create a habitat
trading system, including addressing the
disincentives to habitat creation on private
lands inherent in the ESA, insuring that
occupied RCW habitat is created prior to the
trade, creating a competitive market in order
to reduce the mitigation price, and reducing
transaction costs.

Many landowners are unwilling to
enhance RCW habitat on their property for
fear of future land use restrictions resulting
from the ESA (EDF 1995). Inthe case ofa
habitat trading market, few landowners will be
willing to create habitat unless they are
guaranteed a payment covering their
opportunity costs once the habitat is occupied.
Since a habitat trading market implies many
landowners competing for  mitigation
payments, it is impossible to guarantee a single
landowner a mitigation payment prior to his
establishing a new group. Without such
certainty, it is unlikely a landowner will agree «
to create new RCW habitat. However, if
landowners could create habitat without
incurring added land use restrictions, then it
may be possible to establish a pool of recipient
properties with RCWs present that could then
compete for mitigation dollars.

A new program developed by the EDF
and the USFWS in the Sandhills region of
North Carolina allows landowners to increase
their RCW population without increasing
endangered species land use restrictions and,
therefore preservation costs. Under the “safe



harbor” program, landowners agree to enhance
RCW habitat on their property. Since the
ESA does not require proactive management
for listed species, safe harbor landowners
vohmtarily exceed their legal obligations. In
return, these landowners are assured that if the
population of RCWs on their land increases,
they will not be subject to additional land use
regulations under the ESA. For example, a
landowner with one group of RCWs present at
the time of the agreement is assigned “baseline
responsibilities” of one group., If after
implementing the enhancement activities set
forth in the agreement, the number of groups
on the property should increase, the landowner
will only be required to maintain the baseline
of one group. .

While the Sandhills safe harbor
program has only been in existence since April,

1995, there are currently over 20,000 acres

enrolled in the five county region. The
USFWS predicts that the population on these
properties could as much as double in 8-15
years (Cantrell, per. comm. 1996). These
-additional groups of RCWs created under the
program are not protected under the ESA. A
habitat trading system would build upon the
safe harbor program by allowing mitigating
landowners to purchase safe harbor “rights”
from landowners enrolled in the program. In
return for a mitigation payment, these safe
harbor landowners would relinquish safe
harbor rights to a newly created group(s) and
increase  their baseline responsibilities
accordingly. As a part of the trade, the
recipient landowner would agree to proactive
management to protect the newly created
group. The cost of such management would
be embedded in the purchase price of a safe
harbor right.

The underlying principle for RCW
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habitat trading is that the “take” of private land

habitat should only be permitted where there is

a comparable habitat gain made elsewhere;
recovery should not be adversely affected by
such trades. Trades would be allowed on a
1:1 ratio; that is, one group created and
protected for every group lost. In limited
cases, the USFWS might allow trades at a less
than 1:1 ratio where such mitigation improves
the probability of survival and recovery of a
designated recovery population. For example,
a less than 1.1 ratio might be permitted if
trading group(s) with no long-term survival
prospects for group(s) strategically located
within a recovery population, Such trades
would only be allowed where the net loss of
habitat was overridden by the gains in securing
habitat protection on private lands vital to
recovery. A less than 1:1 ratio in special cases
would have the advantage of increasing the
value of mitigation properties in areas crucial
to recovery. As a result, owners of these
properties would have an added incentive to
enhance and restore RCW habitat.

Note that the purchase of a safe harbor
right is not the purchase of a conservation
easement. Under the mitigation agreement,
the safe harbor landowner would agree only to
increase his/her baseline accordingly and to
implement proactive management measures to
the RCWs. Because proactive management by
the recipient landowner is required, mitigation
habitat would actually receive a higher level of
protection than the ESA requires for groups
currently present on private lands. However,
it is possible that a recipient landowner could
later decide to incidentally take a group or
groups of RCWs on his/her property, Ifthis is
the case, then this landowner would re-enter
the market as a mitigating landowner. Thus,
unlike a permanent conservation easement, the
sale of safe harbor rights would be
theoretically reversible.

The downside of not requiring a
conservation easement is that permanent



protection is not guaranteed, though trading at
a 1.1 ratio assures no net loss of habitat.
However, requiring a permanent easement
would raise the price of the mitigation
payment, Anything that raises the mitigation
price under this habitat trading system
increases the likelihood that landowners will
choose to “wait out” the loss of an RCW
group through fire suppression (resulting in
hardwood encroachment and abandonment of
the cluster site) rather than enter the mitigation
market. While the former strategy carries risk
for the landowner because the birds may linger
for many years, the landowner may take on
such risk if the mitigation price is very high,

Other strategies can also reduce the
mitigation price. A habitat trading system will
not reduce the costs of RCW preservation
unless there is an ample supply of recipient
properties; the market for safe harbor rights
must be competitive. By expanding the safe
harbor program to other states in the South,
the USFWS would create a large pool of
landowners with new groups of unprotected
RCWs present. A large pool of safe harbor
landowners will place downward pressure on
the price of a “safe harbor right.” Allowing
interstate trades would increase the available
pool of landowners and further lower the price
of mitigation.

Another obstacle to a properly
functioning market is high transaction costs.
Currently, habitat trading would have to take
place under Section 10 of the ESA. Since
individual HCPs can be time consuming and
costly (Bean et al, 1991), the traditional HCP
process might override any gains from trading.
However, a region-wide HCP that established
a simple trading protocol across the range of
the RCW would reduce transaction costs
dramatically by avoiding the need for
individual HCPs. .

Transaction costs could be reduced
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further if the USFWS instituted a competitive
bidding process. When a private landowner
approached the USFWS requesting an
incidental take permit for a group or groups of
RCWS, the USFWS would solicit bids from ail
safe harbor landowners and choose the low
cost landowner(s). The USFWS would
reserve the right to prohibit trades that it
deemed would damage recovery efforts.

In the previous section, I referenced
several proposed financial incentives for
endangered  species preservation and
restoration on private lands. If enacted, such
incentives would complement the trading
system outlined here. By targeting incentives
to regions with recovery populations, private
land opportunity costs in these regions would
be reduced. Consequently, the market price
for mitigation in these regions would also be
reduced, and mitigating landowners would be
more likely to purchase safe harbor rights in
these areas. In other words, financial
incentives would assist the market in reducing
private land opportunity costs while
enhancing, perhaps dramatically in some
regions, recovery efforts.

CONCLUSION

This paper summarizes previous
studies of the opportunity costs of RCW
preservation on private lands. These studies
indicate that opportunity costs of RCW
preservation are dependent on a number of site
dependent factors.  The wvariability of
opportunity costs on private lands has
important implications for RCW preservation.
First, private land conservation may be able to
reduce total RCW recovery costs. Second, a
habitat trading system which exploits
variability in opportunity costs on private lands
could reduce preservation costs to private
landowners. This will, in tum, reduce conflicts



with RCW conservation on private lands.

Conflicts surrounding RCWs (and
other endangered species) on private lands
have generated substantial negative political
fallout for the ESA and have paralyzed efforts
to authorize and improve the law for species
and landowners alike. Additionally, political
pressure on the USFWS increases the
likelihood that politically expedient HCPs will
be approved which result in continuing habitat
losses on private lands. Since many, if not
most, endangered species require at least some
private land habitat for their ultimate survival,
a system which disenfranchises many private
landowners, as the current ESA and its
implementation appear to have done, is
counterproductive, to say the least, to species
preservation, Thus, environmentalists, private
landowners and the USFWS should be keenly
interested in strategies that reduce species
preservation costs while assisting recovery
efforts.
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Report from Washington

Habitat Trading for Red Cockaded Woodpeckers:

Enhancing Recovery, Reducing Conflicts

The endangered red-cockaded
woodpecker (Picoides borealis) was
once a common inhabitant of the pine
forests of the southern United States.
Red-cockaded woodpeckers (RCWs)
are cooperative breeders that exca-
vate nesting cavities in living, mature
southern pines and require the sparse
midstory conditions created by peri-
odic, low-intensity fires. While RCW
groups can be found in most species
of southern pine, the bird prefers
longleaf pine (Pinus palustris), once
the dominant tree species on some 74
millionacres of forestiand (Frost 1993;
Hooper 1988). Reasons forthe RCW’s
decline include loss of nesting habi-
tat, fire suppression, and habitat frag-
mentation,

Recovery efforts for the RCW are
focused on 15 recovery populations
designated by the U.S. Fish and Wild-
tife Service (USFWS) and correspond-’
ing to the distribution of federal lands
in the southeast. However, private
lands can and should play a role in
recovery of the species for two impor-
tant reasons. First, for some desig-
nated recovery populations the fed-
eral land base is insufficient to sup-

advan~ing recovery of " s in a cost-
effective manner. Under this pro-
posal, landowners who wish to “take”
existing RCW habitat will mitigate
the foss by purchasing the rights to
habitat created or restored on other
private lands. The proposal focuses

habitat protection cfforts on recovery

populations while at the same time
insuring that the costs of mitigation
are relatively low so that habitat trad-
ing is an economically viable alterna-

tive,

Opportunity Costs of RCW
Preservation :

The costof RCW preservation is an
opportunity cost because the landowner
often must forgo revenue from the most
profitable use of & forest property. Op-
portunity costs equal the development
and/or timber value of a property minus
the value as constrained by RCW pres-
ervation. On land where forestry is the
profit maximizing land use, the oppor-
tunity costs of RCW preservation are 2
function of a number of mostly site
dependent factors, including tract size,
stand age, timber prices, site quality,
and g objectives (EDF 1995;

port the 500 active groups Y
for recovery. Second, in several re-

covery areas there are gaps between

populations on public lands where the
intervening land is private, For ex-
ample, in the Sandbhilis of North Caro-
lina, the populations on Fort Bragg
Military Base and the state-owned
Sandhills Game Lands are separated
by several miles of private land.
While many private lands pro-

vide critical RCW habitat, preserva-

tion costs for some landowners can be
significant. Thus, the dilemma facing
the USFWS is how to balance the
needs of both RCWs and private land-
owners,

This paper proposes a habitat
“trading” scheme for RCWs that will
reduce private land conflicts while

Cleaves et al. 1994 Roise et al. 1991
Lancia et al, 1989; Judge et al, 1984).
Costs of RCW management on some
tracts may be small where management
is directed at sawtimber production and/
or where landowners capture signifi-
cant non-timber values from older stands
of fire-maintained southem pine.
Previous studies have demonstrated
that RCW preservation has rising mar-
ginalcosts (Boyd and Hyde 1989; Judge
et al. 1984); that is, costs to protect
individual RCW groups in some forest
stands will be small while costs in oth-
ers will be larger, Of course, opportu-
nity costs can change over tiie depend-

ing on landowner objectives, timber

markets, development pressure, and
other factors. Nonetheless, the variabil-

Robert Bonnie
Michael Bean

ity in landowncr opportunity costs has
important policy implications. A policy
that exploits the cost differences among
fandowners will achieve RCW preser-
vation on private Jands in a far more
cost-effective manner than one that ig-
nores differences.

Safe Harbor

A common complaint about the
Endangered Species Act (ESA) isthat it
penalizes landowners who practice good
stewardship on their lands by imposing
land use restrictions should threatened

_orendangercd species take up residence.

In the case of RCWs, landowners have
both an incentive to harvest timber pre-
maturcly and adisincentive to bum their
forestland Jest woodpeckers colonize
their property (EDF 1995). Inresponse
to this criticism, the Environmental De-
fense Fund and the USFWS$ developed
2 “safe harbor” habitat conservationplan
to remove the disincentive to improve
or restore habitat for listed species.
Safe harbor was developed for

RCWs in the Sandhills of North Caro-
lina-and is now being applied in other

* regions and for other species. Underthe

voluntary program, landowners agree
to maintain the haseline habitat condi-
tions on the property at the time of the
agr and to impl g

ment measures aimed at restoring or
improving RCW habitat. These mea-
sures can be as simple as agreeing to
lengthen rotations and/or to burn por-
tions of the property. In return, the
USFWS confers upon the fandowner
the ability to incidentally take all habi-
tat above the property’s baseline condi-
tions. For example, if the landowner
Has two groups present at the time of the
agreement, then s/he hasabaseline com-
prised of the hesting and foraging habi-
tat requirements for two groups. If in
the future, the landowner should have
three groups present, sthe is free to
incidentally take one proup. Thus, a
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safe harbor agreement essentially
freezes a landowner’s legal obligations
under the ESA, thereby removing any
regulatory impediment to habitat resto-
ration.

Under safe harbor, those landown-
ers who are willing to provide addi-
tional RCW habitat can do so and still
maintain the right to harvest timber or
develop their property. A safe harbor
agreement, however, does not solve the
dilemma of private landowners and de-
velopers who have high preservation
costs per group and who therefore wish
to incidentally take RCW's pursuantto a
habitat conservation plan (HCP) under
section 10 of the ESA.

Some landowners have been al-
lowed to mitigate the destruction of
RCW habitat simply by paying for the
cost of transiocating birds to nearby
federal lands. Such a policy is flawed
for several reasons, First; given the
responsibility of thefederal government
to recover listed species, private land-
owners should not pay the costs of pro-
visioning RCW cavity trees on federal
lands.- Second, merely shifting birds
from one location to another does not
address the fundamental problem of the
woodpecker: lack of suitable habitat.
Third, translocation will in fact under-
mine efforts to preserve habitat on pri-
vate lands by reducing mitigation costs
to such an extreme that landowners wil!
have no incentive to maintain or pre-
serve habitat through the safe harbor
program,

An alternative to the translocation

strategy is to expand upon the safe har-
bor program by allowing iandowners
‘Who wish to take RCW habitat to pur-
chase the rights to safe harbor groups
created on other private lands. Once
_purchased, these groups would be
granted protection underthe ESA, Habi-
tat trading would complement federal
efforts to protect RCWs, provide incen-
tives to create new RCW habitat on
private lands, and lower the costs of the
RCW recovery.

Hebitet Trading
Transferable credit programs have

been used frequently as a market-based
alternative to traditional coinmand-and-
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control environmental regulation. Per-
haps the best known example of a trans-
ferable credit program is sulfur dioxide
emissions trading instituted as a part of
the 1990 Clean Air Act amendments.
Under the program, companies can
choose to meet sulfur dioxide emission
standards through self co ripiiance or by
purchasing poilution credits from other
utilities which have exceeded pollution
control requirements. Underlying such
aprogram is the fact that different utili-
ties have different compliance costs per
ton of pollution. Companies with high
costs of compliance are likely to pur-
chasé credits from utilities with lower
compliance costs. The end resuit of
transferable rights programs is that en-
vironmental objectives are met at a re-
duced cost to the regulated community.

Similar to electric utilities, land-
owners with RCWs on their property
have varying costs of compliance. And,
just as some utilities with more modem
pollution abatement technology may be
able to meet suifur dioxide standards
with room to spare, landowners with

low RCW opportunity costs may be |

willingto produce additional RCW habi-
tatunder the safe harbor program. Given
the right price, these safe harbor land-
owners will also be willing torelinquish
their incidental take rights for RCW
groups created under safe harbor. Thus,
a landowner seeking an incidental take
permit can purchase rights from a safe
harbor landowner whose baseline re-
sponsibilities are increasedacc¢ordingly.

The underlying principle for RCW
habitat trading is that the “take” of pri-
vate land habitat should be permitted
only when there is a comparable habitat
gainmade eisewhere; recovery of RCWs
should not be adversely affected by
suchtrades. Since maintenance of RCW
habitat requires prescribed fire, the re-
cipient fandowner would agree to peri-
odically bumn the property as a part of
the mitigation agreement. The costs of

Trading among landowners outside
of or within recovery populations would
require a 1:1 ratio—one new group pro-
tected for every group iost. However,
for mitigating landowners outside of
designatedrecovery populations, amiti-
gation ratio of less than 1:1 might be
per.uitted for trades intorecovery popu-
lations, For example, alandowner who
wishes to remove two groups [rom a
property located outside-a designated
recovery population might be permitted
to purchase a single group from ¢ . nd-
owner whose property is withinarccov-
ery population,

Whilc a miligation ratio of less
than -1:1 would necessarily cause a net
loss of habitat, such a ratio is justified
where mitigation improves the prob-
ability of survival and recovery of a
designated recovery population. Thus,
the gain of a single group within a
recovery population may more than off-
set the loss of two groups outside a
recovery population,

" Reducing the mitigation ratio for
habitat purchases within a recovery
population will increase the demand for
private Jand habitat in these areas. This
willin turn create an incentive for land-
owners within a recovery population to
engage in habitat restoration. More-
over, aless than 1:1 ratio will reduce the
costs of mitigation, This is important
not only because it reduces conflicts
under the ESA, but also because it pro-
vides incentives for landowners with
high preservation costs to choose miti-
gation rather than simply *waiting out”
the loss of RCWs through passive ne-
glect or fire suppression.

Two other strategies will further
reduce mitigation costs without ad-
versely affecting RCWs, Increasing the
number of landowners enroiled in the
safe harbor program will increase com-
petition for mitigation dollars and thus
reduce the mitigation price. Also, al-
lowing interstate trades will increase
the number of possible mitigation sites

such would be embedded
in the purchase price of the safe harbor
groups. Since landowners are not le-
gally required to implement proactive
management for listed species, habitat

purchased through this proposal would -

actually receive a higher leve} of pro-
tection than thatafforded under the ESA.

and ‘thereby increase competition for
miligation dollars.

RCW habitat trading will not work
if transaction costs and landowner un-
certainty are high. 'In order to keep
transaction costs low, the USFWS
should consider an overarching HCP
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for the entire range of the RCW which
establishes a simple protocol for habitat
wading. This HCP would negate the
need forindividuel HCPs foreach trade.
Such an overarching HCP will also as-
sure landowners that the USFWS is
committed to trading and this will in
turn reduce landowner uncertainty. The
USFWS could also facilitate trading by
implementing a competitive bidding
process for mitigation dollars, Finally,
the USFWS would reserve the right to
prohibit trading away groups it deemed
critical to recovery efforts.

Some privatelands with RCWs may
have other listed species present. Under
the proposal outlined here, the loss of
multiple species habitat would have to
be met by protection of comparable
habitat created through a multiple spe-
cies safe harbor agreement on some
other parcel. In practice, this would be
difficuit to implement because the re«
cipientsafe harbor property would have
to have the same habitat conditions as
the property seeking incidental take per-
mits. Even so, a Jandowner with mul-
tiple species could choose to mitigate
the destruction of RCW habitat by pur-
chasing RCW safe harbor rights. Such
atrade would be only one component of
a.broader HCP which addressed the
habitat losses of other listed species
found cn the property. As the safe
harbor program is expanded to other
species, it may be possible to mitigate
the Joss of multiple species by purchas-
ing habitat on several properties if a
single suitable property cannot be found.
Until this happens or until there is a
mechanism under the ESA to conduct
interspecies habitat trading, a multiple
species trade may be beyand the scape
of the framework presented here.

Concluslon

Several statewide coalitions com-

prised of a broad array of interests are
surrently discussing habitat conserva-
ion planning for RCWs. As these coa-
itions formulate strategies for dealing
with RCWs on private lands, they will
1eed to examine a framework for miti-
zating the loss of private land habitat.
Jne suchstrategy, translocation of birds
Tom private onto public land, reduces
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landowner conflict at the expense of
RCW recovery and private land conser-
vation efforts. The habitat trading pro-
posal outlined here also reduces ESA
conflicts by lowering the costs of RCW
mitigation to private landowners. How-
ever, more importantly, this habitat trad-
ing proposal vuaplements federai vc-
covery efforts by giving landowners
enrolled in the safe harbor program,
especially those within recovery popu-
lations, an incentive to restore and pro:
tect habitat.
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Saving forests,
earning credits

Many environmentalists are implacably opposed to awarding
credits under the Kyoto Protocol for “avoided deforestation”
But Robert Bonnie and Mike Coda argue that the
Protocol can and should address the issue

ne of the key areas of dis-
- agreement between the
United States and the European Union
regarding rules to implement the Kyoto
Protoco] centres on carbon sinks: specifical-
ly the degree to which industrialised coun-
tries be able to count fand use activities that
legitimately reduce greenhouse gas (GHG)
emisslons and/or increase carbon storage in
. solls and trees towards meeting their GHG
emissions targets.

While much of the debate centres on the
treatment of forests in the United States, the
US and the EU also disagreed on the role of
forests in the Protocol’s Clean Development
Mechanism (CDM).

in the climate talks in The Hague fast
November, several European negotiators
argued ‘that the jssues of measurement
upcertainty, the reversibility of carbon
sequastration and a petential influx of cheap
GHG credits from land-use projects should
exclude land use from the CDM (where
industrialised nations can earn carbon cred-
its by investing in projects in developing
countries that reduce or avoid GHGs). .

But this is a mistake, The CDM holds the
promise of addressing tropical deforestation,
which currently contributes approximately
20% of global human-induced GHG emis-
sions, By placing an ecopomic value on
threatened, standing forests through inclu~
sion in a GHG emissions trading market, the
CDM could spur efforts to reduce defor-
estation and, in so doing, protect the climate.

In a recent article in Environmenta!
Finance (December 2000~January 2001, page
14}, Richard Sandor argued that while refor-
estation and afforestation should qualify
under the CDM, avoided deforestation cur-
rently poses too many problems for inclu-
sion,

We would argue that both the EU's can-
cerns and Sandor’s zan clearly be addressed
with appropriate accounting rules and envi-
ronmental standards. Such rules have already
been put forward by some of the developing

countries that favour the inclusion of avoid-
ed deforestation in the Protacol and by var-
jous environmental groups, including our
own, In fact, the Intergovernmental Panef on
Climate Change (IFCC} report, Lond Use,
tond Use Change and Forestry, released fast
year, strongly suggests that forestry and fand
use projects can be designed in ways that
provide lasting benefits to both the atmos-
phere and the forest.

There are two commonly feared per-

verse outcomes from the inclusion of avoid-
ed defarestation in the CDM, Firstis that the
inclusion of conservation of threatened
forests will precipitate a tidal wave of cheap
credits that will swamp the market. This is a
far-fetched scenarie.

he Nature Conservancy has been
involved in a substantfal refaresta-
tion project in Bolivia, the Noel
Kempff Climate Action Project.
This project provided funding to protect
almost 1.5 million acres of endangered forest
with the carbon benefit measured against
data-driven baselines for the region. The rate
per acre of avoided carbon emissions in the
project would require an area 2.5 times that
of Central America to generate credits equal
to 10% of the US reduction commitment
under the Pratocol.

Given the difficulties of putting together
projects, significant impacts on the market
from including forest protection appear
unlikely. Thus, it would not hold the market
back f megotiatars decided to cap the

© amount of credits avaifable through this

mechanism at a relatively low level in the
first commitment period,

The other major copcern is that
landowners may attempt to claim credits for
forests that are not really threatened, This
can be addressed by fimiting projects to
argas where there Is a clear trend, support-
ed by data, of deforestation.

European negotiators may have seen this

issue as similar to the argument over fand
use in the US. In that case, however, the US
sought credit for domestic land use activities
projected to occur whether .or not the
Protocol enters into force, In the case of
forests and the CDM, the projects would
have to be additional to what would happen
otherwise.

So what to do! Some analysts, such as
Sandar, have argued for a compromise: allow
reforestation activities to count under the
CDM and wait to include conservation of
threatened forests for a later commitment’
period. But such a comprémise offers the
worse possible outcome: providing no
incentives to protect forests and address
the emissions resulting from their destruc-
tion yet incentivising the levelling of more
native forests to clear the way for new pfan-
ations.

1 this way, the Protocol could in fact spur

the foss of additianal forest fand. Such an

outcome is far from impossible: witness

Indonesia where government incentives
spurred the clearing 6f native forests and the
establishment of pulpwood plantations.

The negotiations in The Hague did noth-
ing to increase our confidence that such an
outcome can be easily avoided. The compro-
mise text offered by president fan Pronk
rufed out threatened forest protection while
including reforestation projects in the
absance of any standards or rules ensuring
GHG benefits, Such a system weuld have
allowed reforestation projects on recently
deforested fands without any accounting of
the emissions from their deforestation,

While reforestation projects can he
designed with substantial environmental ben~
efits, the risks of perverse outcomes from
including reforestation in the Protocol are
undoubtedly greater than those associated
with the inclusion of conservation of threat-
ened forests.

If there's one silver lining from our col-
fective falfure in The Hague it is that the
international community has a chance to
take a step back and reassess the role of
forests in climate change. {4 miffion hectares
of tropical forests ~ and countless species,
and the way of fife of indigenous peoples —
are lost annually.

Ultimately, forest destruction -happens
because peopla and cauntries are often
unable to benefit fully from the services to
the global environment provided by their
standing forests, The Kyoto Protocol pro-
vides a unique opportunity to value forests
as forests. Those of us who believe that envi-
ronmental markets are a superior way to
address climate change should stand and
fight for the world's forests. EA
Robert Bonnie is an economist at Environmentol
Defense, @ New York-hased enviranmental
organistion, and Mike Coda is vice president of
the dimate change programme at The Nature
Conservancy, @ conservation orgonisation based
in Arlington, Virginia. E-mail: Robert_bonnie@
environmentaldefense.org, mcoda@tnc.org
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A New Regular Feature!

GRILL
the CEO

Krysta Harden

answers your
tough questions.

4 How will the planned changes in
o 8. NACD's League City Service Center
" operations impact services to districts?
Al NACD has undertaken a comprehen-
B sive review of ils service center op-
erations and, in an effort to expand the avaii-
able product offerings while dramatically reduc-
ing on-going operating costs, wiil be announc-
ing the launch of a brand new online store. The
online store will feature an expanded product
offering as well as familiar service center voices
to help customers with their product selections,
The goal is to provide additional products as ef-
ficiently as possible. Look for additional infor-
mation on the launch of the store on
NACDnet.org and in News & Views,

Why is NACD changing from a cal-
, endar (Jan. 1 to Dec. 31) to a flscal
(Oct. 1 to Sept. 30) year for budget~
ing and financial reporting purposes?

A. NACD has adopted a change to an
® Oct. 1 to Sept. 30 fiscal year to coin-
cide with the federal government’s fiscal year,
to ease the annual financial statement audit bur-
den on limited staff resources and to enable the
Association to have audited financial statements

ilable to Board r bers in time for the an-
nual meeting.

g‘ﬁ Is the Avectra system up and running?

A ®  Yes! Since the system was installed in
B early 2002, NACD has been retooling
its financial and database system operations to
take advantage of this powerful system. The
Avectra system is used by NACD on a daily
basis to track detailed information about our
member conservation districts and state and re-
gional leaders and partners, Phase IH of the
project has been on hold for financial reasons
but is a priority activity for NACD as resources
become available. This, the most exciting part
of the project, will allow NACD to track de-
teiled information about the great work of con-
servation districts and will allow various “‘com-
munitjes” to share their knowledge and exper-
ence in an access controlled environment.
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yAILL
the CEO

Krysta Harden
AnsSwers your
tough questions.

What is the status of NACD"s re-
lstfonship with USDA’s Natural
Resources Conservation Service ?

Excellest! NACD and NRCS signed
2 cooperntive agreement in June that

¢alls for our two organizations to conBIUS Our
historical working relationship. NACD and
NRCS together will continue to sddress key is-
sues that impact Conservation Districts and our
mutual customers. Communication between
NACD 2nd NRCS is as strong bs ever with regu-
lar calls and meetings with Chicf Knight and his
staff, NACD values ita relatianship with NRCS
and will make sure it stays effective end pro-
ductive for both organizations.

Will NACD committees meet this
year?

As with 2003, budget constrainis are
in place for 2004 and funding for com-
mittee meetings is limited. The cooperative agree-
ment between NACD and the Forest Service
does allow for & meeting of the Forcst Resources
Comumittee, currently scheduled for August. The
agreement between NACD, the Forest Service
and the Bureau of Land Management provides
funding for Environment and Resources Policy,
Grazing anid Public Lands, Urbar Community Re-
sources and Wazer Resources Commiuses. Al
four i involved in i ing our
biamsss projects, There is alse funding availeble
for a meeting of the chairs of the five commit-
tees montioned above plus the chair of the Dis-
wict Operations Comnittee, which will teke place
with agency officials in Washington, DC. NACD
is still seeking possible funding for a face-to-face
ecting of the District Operations, Agricultural
Land Resource, and Education Commitiess. The
Swewardship Cormmittes will use revenuss gen-
emied from sales of majarials 1o support & mest-
ing of the group this year,

3% § Who are the NACD staff and what
y 8. are thelr responsiblities?
A. Below is an alghabetical list of NACD
® staffand tides according to Jocarion.
Key respansibilities and contact info are Listed
at: www.nacdnet.org/directory/Who2calL htm.

NACD (Washlngton, DC):

Naomi Duvls, Receptionist; Bob Doucette, Di-
rector of Operations; Rich Duesterhass, Direc-
tor of Government Affairs; Krysta Hardery, Chief
Executive Officer; Engene Lamb, Senior Policy
Analysr; Lanrs McNichal, Government Affairs

NACD (Regional Offices):
Deb Bogar, Regional Representative, Northern
Plains and Southwestern Regions (Denver, COY;
Christa Jones, Regional Representative, North
Ceotral Region (Franklin, IN); Beth Mason, Ad-
‘ministrative Assistant

NACD (League City, TX}:
Maxine Mothis, Customer Service; Alice
Westmorelardl, Production Service

CTIC (W, Lafayette, IN):
John Hassell, Exccutive Director; Karen
Scanlon, Communjcations Director ; Tammy Tay-
lor, Systetns Manager; Jessica Woods, Orders/
Aocounting Specialist
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A New Regular Feature!

Krysta Harden
answers your
tough questions,

+ Why should I attend NACD’s an-
v % nual meeting?

A g NACD's 2005 meeting will be its 59%
 annual meeting-almost 60 years of
bringing the top leaders in conservation together
for a week of discussion, debate and leamning.
The annual meeting is the best opportunity all
year long to network with colleagues, to be ex-
posed to fresh ideas and new technologies in con-
servation, and to hear from national leaders
within the federal government and the private
sector about emerging trends and policy priori-
tes, It is & week not to be missed if you are
passionate about conservation and want to put

your passion 10 work!
2% 4 Why do customers have to prepay
,'® for products purchased from the
" Service Center Online store?
A B NACD recently adopted a policy of
B requiring prepayment for products to
help better manage its finances while meeting
payment expectations of its online store partners.
This policy is in line with industry standard sales
practices. We accept Visa, Mastercard and Amexi-
can Express as forms of payment (preferred) as
well as prepayment by chieck (although this method
results in shipping delays). We have received posi-
tive feedback on the online store and are confident
our customers will adapt to the new policy while
enjoying the expanded product offerings.Please visit
the stare at www.nacdnet.org,
Lo, # Can you explain NACD’s budget
N8 process and how district officials
can stay apprised?
A m NACD officers and executive board
B members have pledged to conduct an
open and transparent budget process. Ouc 2005
budget process got underway in August when
the NACD officers received staff budget re-
quests. A mailing to the NACD Board of Direc~
tors, Executive Board and state leadership fol-
lowed in early September regarding the status of
the 2005 budget. The officers then met in mid-Sep-
tember to review the status of the 2004 budget and
to develop a draft 2005 budget for approval by the
executive board at their October 8 meeting. Once
revised and approved, the executive board will then
recommend a final 2005 budget to the board of di-
rectors at their October 9 meeting,

Every region has a voice on the executive board
and every state has a member and altemate on
the board of directors. Each district official is wel-
corme o provide input to their state and NACD
leadership regarding our budget process.
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A New Regular Feature!

Krysta Harden
answers your
tough questions.

the NACD annual meeting. What
does the registration fee cover?

Al ‘The registration fee for NACD’s an-
W nual meeting helps to cover the variety
of expernises necessary fo present a very pro-
fessional and worthwhile meeting. Examples
inclode the costs of having high profile speak-
€15, kshop i
as well a8 covering mundane costs like audio
visual equipment, supplies und planning re-
saurees. Again this year there will be a wet-
cowme reception for all attendees, and for the
first time, & free Internet café for meeting
participants. NACD is commitied to keeping our
registration fee in lise with expenses and o en-
suring it is a good investment for al] artendees.
‘We encournge all districts supervisors, directors,
managers, employees and partners to join us in
Atlanta in Febtuary, Our 2005 annuel meeting
is shaping up to be one of the best sessions yet!

lg‘; This ls my first opportunity to aitend

N

¢ Is NACD involved in comserva-
S 2 ton education?

A- NACD is very involved in conservation
® education in varying ways and st vary-
ing levels. Bducation is often most effective at
the jocal ievel and NACD has long supported
the development and use of NACD steward-
ship matezials in the classroom, Envirothon is the
comerstone education program for conservation
districts and NACD continues to be a strong
advocste and partner in this program, (The Jast
edition of News and Views featured a front page
stary on the 2004 winners,) NACD is also in-
volved in conservation educarion by hosting a
llege-age intem in our Washi ffice. Each
semaster, NACD works with the Washington
Center to identify outstanding young 2dulls 1o
learn and work in our office. Many of our in-
tems have gone o to impressive jobs in envi-
conservation sand ion fields. For
example, our 2004 summer intsm, Alisha Spears,
receatly joined the water rosources staff of the
Tennessee Valley Authority. NACD also works
in educating and informing decision makers at
alllevels and hopes to use the U.S.Landcare ini-
tiative to help further educate the general public
regarding the good works of private landowners.

How {5 implementation of the Re-
i glonal Support Plan progressing?

A. Very well. Region Jeaders have tiken this
W process very seriously and are making
careful and thoughtful progress.The North
Central and Northern Plains ace moving foward
with current staff and have very strong
workplans that are well underway. The
Southeastern Region had a number of resumes
subraitred during their search and will conduct
interviews the first weekend of Deceruber, That
region hopes 10 have a full-time statf person on
board in early January. The Southwestern and
Pacific Regions have workplans and are moving
forward with getting a person hired by sarly
Jaguary, as well. The South Ceniral Region is
currently accepting resumes for a part-time
person and will conduct interviews in mid-
January. The Northeastern Region is close to
finalizing a workplan and will be moving forwand
with their activities.
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This marks the debut of a new column by NACD
CEQ Krysta Harden who wilt yhwre willi eeagers §
in cach issue het unique perspective on the nas
tional association that she overseex and thay reph-
resents the nation's 3,000 conserpation Signis.
Here she will atlempt to ke her 1)

2004 was a year of change for NACD
and for me. Although we could focus
on the challenges and trials of the
year, I choose to instead be thankful
for the successes and progress we
made in conservation. In spite of times
of tight budgets and political fighting,
were able to make significant contri-
butions for our natural resources,
Highlights of the year include imple-
mentation of the Conservation Secu-
rity Program (flnally), the establish-
ment of new grant programs for inno-
vative technologies and cooperative
partnerships, new enrollment opportu-
nities in the Conservation Reserve pro-
gram, a fix of the long standing tech-
nical assistance problem, and the
codification of a new exciting partner-
ship for NACD with the Bureau of Land
Management and the Forest Service.
All things considered, it was a good
year for conservation and for conser-
vation districts.

2005 offers many of the same bud-
get and policy challenges, but the new
year will also bring new opportunities
and possibilitles for NACD and dis-
tricts. We will have a new Secretary
of Agriculture and other major appoint-
ments that will be critical to the de-
velopment of national land use and
conservation policies. The elections
brought several fresh faces ta Capitol
Hill, and we have the opportunity to
establish additional champions of con-
servation as there are several new
committee chairmen and ranking
members that will oversee conserva-
tion-related legislation.

Internally, your national assoclation
is becoming stronger and more effec-
tive. We have additional regional staff
to help expand our outreach and
strengthen our vojce. We are improv-
ing our own budget situation and mak-~
ing better financial decisions. We are
forming exciting coalitions and devel-
oping productive new partnerships.

While success will not come easily
in 2005, I am excited about what we
can accomplish with the power of a
unified voice and a consistent mes-
sage. We have the power...to make
change, to protect what is important
to us, to influence decisions and to get
results.

2005 is going to be a great year for
conservation- 1 can just feel it! We
are off to a terrific start with our an-
nual meeting in Atlanta. It is a per-
fect opportunity to refocus our atten-
tlon and energles on the challenges
that He ahead.

3

S - L]



180

NACD CEO Krysta Harden shares with reqdérs

in this column her unique perspactive’'on e nas Lo

tional association that she oversces and that 1
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Here she will attempt to ryaks Her thodghts
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Does anyone know you are doing a
good job If no one knows what you are
doing? I would an answer "NO.”

Since joining NACD, I have been
frustrated with our lack of a consis-
tent external communications pro-
gram. We do so many great things and
make a difference in conservation
policy and programs, yet many people
are not aware of our activities.

NACD has a long established inter-
nal communications system that is rec-
ognized and used by our districts and
partners. News &Views, eNotes, Con-
servation Briefs, as well as BufferNotes
and Forestry Notes, all provide excellent
outreach to our membership and part-
ners. However, we have not placed the
same emphasis on external communi-
cation, allowing others to “fill the space™
with their messages.

While many may not see the prob-
lem in this situation and may even
question the need for focusing on ex-
ternal audiences, 1 would challenge
that we have the responsibility to pro-
vide a voice for local conservation at
the national level. If NACD does not
provide that message, others will fill
the void and may not mecessarily rep-
resent our concerns or our interests,
And, many doing the talking may actu-
ally have conflicting messages that
could set the tone and direction of the
conservation debate.

One of my key goals is to improve
NACD's outreach and communications
by establishing additional opportunities
for promoting NACD's activities and pri-
orities with targeted audiences includ-
ing decision-makers, concerned citi-
zens and the media. We are making a
significant difference at the local level
and in the natfonal policy arena, but
we have to tell our story if we expect
others to recognize our efforts and fol-
Jow our lead.

As we move forward in revitalizing
NACD, I belleve we must make exter-
nal communications the priority that
our intermal outlets already enjoy, It
should not be a choice between the two
but we must instead insist our com-
munications tools compliment each
other and re-enforce the strong con-
servation message of NACD.
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in this column her unique pesspastive on thena- <

tional association that she oversées and that rep:
resents the nation’s 3,000 conservation drstricts. -{
Here she will attempt to maks her thodghts... |

[ grew up in a very flat part of
South Georgia. No mountains or even
hills. So as a child when I visited Provi-
dence State Park or what we call the
“Little Grand Canyon"” in Richland, Geor-
gla, I had much to see and learn.

One of my favorite memories was my
mother teaching my younger sister
and me about echoes. I had read and
seen in movies how sound could
bounce off of tall buildings or moun-
tains to make an echo, but had never
had the experience myself.

Mama stood in the bottom of what
was to me a very deep canyon and yelled
my name. [ just loved hearing it echo
many times over. I begged her to do it
again and again. The sensation of hear-
ing the message repeated again made
me feel important and powerful!

Being a part of a national association
like NACD is being part of an echo. Our
message Is repeated over and aver to
customers, community leaders, policy
makers and partners. The power of that
“echo” and its message for protecting,
preserving and conserving our natural
resources makes NACD a critical voice
in Federal policy deliberations.

During our recent Spring Legislative
Conference, over 250 conservation dis-
trict leaders and partners echoed simi-
lar messages through out the Halls of
Congress. Explaining, educating and
repeating the important messages of
districts and NACD. The results of the
conference and the power of the echo
will be felt through out the entire year
because the message continues through
activities and actions at the district, state
and national level.

NACD remains strong and is getting
stronger because we use our collective
volce to make a difference for conserva-
tion. Be a part of the difference, be part
of the echo for conservation!
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A district official called this
week to tell me that her district was
going to pay quota for the first time in
a long time. She told me the district
leadership was pleased with the chang-
es at NACD and wanted to be a part of
what was happening with the national
association. She was so excited and I
was tool

Sure it is just one district out of al-
most 3000, However, having even one
district recognize the renewed com-
mitment of NACD leadership and staff
to move the national association in
a more positive and pro-active direc-
tion....it is exciting. And, to modify
a popular television commercial...it
takes one district at a time to make
this organization strong, self-sufficient
and effective.

By paying quota a dlstnct invests
in the many programs and commit-
ments of NACD. It helps support the
activities of the association including
{(but not limited to):

¢ Qualified national AND regional
staff

* Activities and travel of elected offi-
cers and Executive Board members

* Development of stewardship, edu-
cation and training materials

* Communication tools including the
website, News & Views, eNotes and

Briefs

* A voice in the national debate re-
garding the direction of conserva-
tion programs and policies.

Yes, 1 do believe every district’s in-
volvement is important to the viability
and success of NACD. A district paying
quota for the first time in a long time
is significant and makes me smile, I
know that homes are built one brick at
a time and NACD is made stronger one
district at a time.
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RACD CEQ Krysta Harden shares with readers in this cofumn her unigue perspective on
the national association that she oversees, Here she will sttempt to make her thoughts...

Lately many conservation district leaders and employees have
asked me why NACD is so heavily involved in the development and
implementation of the next farm bill.

AL first | was surprised by the questions and comments, espodially
knowing of NACD's involvement in past farm bills. After some
thought, | realized that those of us who are very involved in policy
and the inner workings of Washinglon were taking for granted our
level of understanding of the value and importance of the conserva-
ton programs and policies set forth in the farm bill.

First, let’s think about the big picture. The land area of the United
States is about 2.3 billion acres; about 71% of this area is in non-
Federal, and most of that is in rural land uses—mostly forest land,
rangeland and copland. This means nearly 1.6 billion acres are
potentially impacted by the provisions and programs established
by the farm bill.

Initially, the farm bili was designed to provide stability and mar-
ket support for farmers. In 1985, it was expanded to indude pro-
grams that support the investment in and participation of producers
who want to protedt their most {ragile lands and other naturat
resources.

Over the last 20-plus years, the farm bill has grown to include a
variety of conservation programs and policies that provide both
technical and financial assistance to landowners and operators
across the country.

When these practives are used on hrm-, and ranches to improve
the health and quality of the soil, water, air and habitat for wildlife,
they impact the entire watershed, not just one particular farm or
ranch. The benefits are enjoyed by the people in both rural and
urban areas that drink the water, eat the foed produced and breathe
the air.

At first glance, it might seem that farm bills are for the few.
However, in reality, they are for all of us who care about the environ-
ment and stability, whe want to have a safe and abundant food sup-
ply, and who are concerned about the sustainability of our natural
resources.

The farm bill is certainly not the only federal legislation that
affects impacts conservation districts or producers and it is not
NACD's only prionty. However, because of the impact it does have
on all of us, it will remain one of this assodation’s major policy
efforts. As a leader in conservation, get involved in the development
and implementation of the next farm bill, After all, it impacts YOU.
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NACD CEO Krysta Hatden shares with readers in this column her unique perspective on the
national assodation that she oversees. Here she will attempt 0 inake her thoughts...

[K7LISTA C

Who inspires you?

For the last three and haif years, §
have written and talked often about
the people who have inspired my love
of the land. My great Uncle Harry,
who loved the land only second to
God and family; my Mama who
taught me the value of our soils and
the importance of the land to our fami-
ly; and the soybean growers 1 worked
for who used good conservation prac-
tices to enhance their operations.

While [ have been fortunate to have
these folks provide the foundation for
my life and career, | know it is impor-
tant to continue to have role models
and inspiration.

This past week during a planning,
meeting of the Executive Board, | real-
ized the NACD Officers and
Executive Board provide much of my
current inspiration. The association
asks these leaders to not only serve on
their local boards, providing input
and guidance to their communities,
but to also advise and direct the
financial and operational direction of
the national organization,

_— y-
SR
These folks not only help me run
this operation, they also have fami-
lies, businesses and commitments of
their own. During breaks at our meet-
ing, talk quickly shifted from balance
sheets and official policies to chatter
about families, the weather, new
trends and ideas and questions
regarding the future of conservation.

While they come from different
parts of the country and have differ-
ent backgrounds, they all share the
passion and commitment to the con-
servation district system and to the
national association. They are bound
by that belief that what we do in con-
servation not only matters to their
families but to everyone’s family.

| leftour three-day meeting drained
from long hours and tedious work
but also inspired and excited about
the future of NACD. These folks
helped me renew the reasons | want-
ed ta work for NACD in the first
place—they helped me remember it is
always about the land and using all of
our resources wisely.
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NACD CEQ Krysta Harden shares with readess in this column her unigue perspectise on the
national association that she oversees. Here she will attempt to make her thoughts...

K LIS A Clear

Are you at the Table?

“1f you are not at the table you are most likely on the menu.”
While I cannot take credit for this clever saying (it was used by a
speaker at NACDY's Forest Resources Committee meeting), | sure like
using it!

It says so much regarding the reasons we must be involved in key
issues at the local, state and federal level. 1 have always been told
those who show up make the decisions, and [ have found that to be
true during my career in Washington, D.C.

All major policy decisions, whether on Capitol Hill or by the
Executive Branch, are made with input and involvement from those
parties who take the time and make the effort to participate in the
process. Sometimes it is the late-night decision that can make a
tremendous difference in the direction of a provision or major policy.
And, if you are not there to provide your input, the outcome may go
another way.

NACD has long been a leader in the development of conservation
policy. This means not only attending countless meetings, planning
sessions and discussions in Washington, but it also means full partic-

ipation by our members.

Decision makers look to those organizatians that are truly commit-
ted to an Issue. They want to know which groups will spend the
long hours of preparation, will respond to questions with little
notice, will provide real world examples in a imely manner and
who provide consistent positions and balanced mput

If we expect to impact decisions, to be effective and to make a dif-
ference in conservation policy, we must be at the table, Sometimes
being at the table is a true sacrifice of time, financial resources and
requires focus and commitment.

For over 70 years, conservation districts have worked to make
certain local leaders were involved in major conservation decisions.
Honor this legacy and protect the future of conservation policy by
staying off the menu and at the decision making table!
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NACD CEO Krysta Harden shares with readers in this column her unigue pesspeciive on
the national assoclation that she oversees. Here she will attampt 10 make her thoughts..
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Krusta C
A Time for Gifts

Hove gifts. T love to give gifts and to get pifts. Just the whole
wdea of gifts makes me happy. This time of year between
Thanksgiving and Christmas, | spend a lot of ime making lists of
people I want to remember, and I make even a list to share with
my husband and parents of things I just might “need” this year.

However, as I was thinking about a gift list for this hohday
season, my mind wandered not to lists of clothes, jewelry and
purses but instead to the 509 Capitol Court Campaign. Of
course, this list is not for me but instead for our Association.

The improvements listed below will help with the safety, ener-
gy efficiency and utilization of our very fine building:

1. A conference room large enough to accommodate the
NACD staff
Carpet that is not frayed, faded or stained
Double pane windows that save energy
A connecting staircase between floors that does not
require going outside no matter the weather—be it rain,
sleet or snow
Updated bathrooms that include doors that allow privacy
and toilets that flush properly
Hot water in the main level bathroom
Storage and work area on one level
New paint for all rooms—some of which have not been
painted for 20 years

9. Better utilization of work spaces to accommodate staff

and contractors

10. Improved accessibility for all visitors

This year when vou are strupgling with what to give that spe-
cial someone, make a donation to the 309 Capitol Court
Camypaign in their honor or memory. Remember, no gift is too
small and they are tax deductible! Happy giving,.

o

w

N e
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NACD CEO Krysta Harden shares with readers in this column her unigue perspactive on
the national association that she oversees, Here she will attampt to make her thoughts...
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LUsta Ciex

‘Why do we still give awards?

As we wrestle with securing nominations for NACD
awards, we often ask why we still give out awards. Aren’t
they old school? Does anyone still care about getting them?

These are good questions that we should ask and
answer. Over the last couple of years, NACD has used a
critical eye to review what type of awards and the number
of awards we give out. This attention allowed the associa-
tion to better focus its awards and to recognize those who
deserve it the most.

Even if we limit awards, | feel it is important to recognize
those doing the very best work within our communities.
Corporations still give merit awards and bonuses for extra
efforts and the federal government has a number of presti-
glous awards. There are movie awards, book awards, music
awards and many more.

People should be honored for their achievements and
they shouid be thanked for their commitment. So many of
our true leaders never get the credit they deserve. They are
not doing the work to be honored or thanked; they do the
work because it needs doing and they feel they have the
responsibility to make sure it is done.

I am pleased NACD still takes the time to honor our
leaders both as individuals and as conservation districts. It
is a small but meaningful way to say thank you for extra
efforts and to make sure the work is not unnoticed by peers
or the public.

Enjoy the center section of this edition of NACD News &
Views. It focuses on this vear’s award winners. Let's give
them a pat on the back. They are getting results for all of us.
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Another NACD annual meeting has come and gone. It is amazing
to me how quickly the week passes and how much is accomplished
in a short time. | just regret that every single conservation district
official and employee cannot attend.

This year was an unusual year as we dealt with the loss of our
President Olin Sims. We honored Olin as our leader and our friend
and tried our best to remember he would expect us to do our job in
spite of the situation.

During the conference, the Board of Directors elected someone to
fulfill the rest of Olin’s term. John Redding from Georgia was given
the ultimate honor of being asked to represent all conservation dis-
tricts’ interests and concerns. John, while hating the reason for the
election, accepted the responsibility graciously and moved from
being Secretary/ Treasurer to President of NACD. There have been
less than 20 people who have held this position in the history of the
organization. It Is not an casy task or one to be taken lightly, and
John knows that better than anyone.

As we are torced to move forward without Olin and are made to
look to the future, we do so with the knowledge that NACD is never
about one person or one idea. We are stronger because of our leaders
and we benefit from the time they share with us. Sometimes that
time Is cut short and we feel cheated, but no matter the amount of
the time of service, it is the quality of service from our leaders that
we appreciate,

As John begins his year as President of NACD, L encourage you
to send a note of encouragement or a call of thank vou for his time
and sacrifice. Meetings do come and go, but the lasting impact of
our leaders keeps our association strong, focused and effective.
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NACD CEO Krysta Haeden shares with readers in this column her unique perspective on
the national association that she oversees. Hare she will attempt to make her thoughts...

LIsTa Caar

“What in the world is NACD getting involved in climate change?”

“Why isn't NACD more involved with climate change issues?”

I've been asked both of these questions by members of our Board recently.
The dimate change debate is one that brings out both sides of our member-
ship, and as is sometimes the case, our members’ views differ. | think discus-
sion amony our ranks can be good and healthy and can lead to a stronger
understanding of the issues and a more active membership.

Many conservation districts are at the cutting edge of this comprehensive
and challenging issue. Leaders across the country are realizing that the
lengthy debate regarding climate change will continue and there are going
to be reasonable arguments on both sides of the issue.

Conservation districts leaders may disagree with some of issues regarding
the impacts of climate change and even question some of the causes and
effects. However, most do recognize the opportunity for motivating
landowners to install new practices and innovative technologies. In some
cases, districts just need to encourage landowners lo continue to do what
they have been doing. There is also great opportunity for conservation dis-
tricts ta expand their outreach and visibility.

Check out the center spread article of this issue of News & Views for
details regarding conservation districts” work as aggregators and verifiers,
And leamn more about ways to use the debate to get more conservation on
the ground. The policy debate in Congress and in state legislatures promises
to continue for years ahead. However, there are voluntary efforts that allow
for participation by canservation districts and landowners. ‘

i don't know where this discussion will lead in the public policy arena, but
1 do knuw if conservation districts and landowners can benefit in the mean-
time, it is worth our staying on top of the issue and using the apportunities
it presents to increase conservation,
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LOUD and CLEAR

This is the first edition of fhe Resurce and | feel fike we have Snifly given birth, Since | carre o NACD
in 2004, 1 have wanted 3n wpdated newsletter While News & Views sorved our purposes in gotling our
message cut and was & fine publication, it 1olt eld and stadgy 1o me. R was tire our communication
toois reflected the "new” NACD!

twanted something fresh and apoealing, & publication thit would tatdh the 1eader’s cye and pul them
ina publication that would be informative but casy 1o read and share. | wanted 2 publication that
would say “Conservation districts are gefung it done, come mad all about them?”

As journalism major in college, a former pross
secretary on Capitol Hilf and a person who
Toves 10 talk 1 place a high vidue an communi-
cation. It is important to not enly do the work
but to also make sure athers know about it.

Telling our story is how we build on our suc-
cess, whether we are taking about how dis-
tricts were formed during the Dust Bowt or
how we are sddressing the new challenges of
today.

Itis so easy to just do the work and hape someone finds out, However, in these tfimes of multiple out-
fets for communicating and infarmation cverload, conservation districls have to make sue we are
reaching our members, partners and customers.

I hope The Resaurce becomes ore of the publications each of you makes time for | hope you nover just
foak at the pretty picture on front, but instead take the time to read iz learn from it und share 3t with
others; it wil be filed with valuable information regarding not only what your national association is
doing but alse the activities of oter districts and partners.

There will be same familiar colurns and stores but here will also be niew festures that will hopefiily
behter address your needs, concerns and challenges. As with cvery commurication tool, the relationship
only works if it is two-way

We can talk and talk to you as our members and readers but if you do not want to hear, we are only

background noise. The Resource should not be a iow rumbte in the background but nstead your first
and most reliable saurce for conservation district information and it should be toud and clear:

%ﬂfm Hucclew

Krysa Harden, CEO, Nacional Association of Canservation Districts
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LOUD and CLEAR

ARer NACD annual meetings. ! find enyself 2 bt down in the dumps—;ust “blue’ as my grandmiather would
calt i, Certainly not because of the meeting: #t was a great conference in a weaderful location, and 1 enjoyed
being with members fram across the country

ftis just the letdown after a big event We spend months prepanng and planning, and aRerwards, the dady rou-
tine and a mad game af catch up brirg that famiiar down feeling,

Then the annual wave of visits by our members started in Mareh, The traditona Tek to D'C. 10 meet with mem-
bers of Congress and Administrauon efficials bongs hundreds of Amencans, ncluding many of our memiers.

And when they come, they bring excitement and enthusiasm, lifting my mooc. it started with the twenty-six
bright and inquisitive Minnesota Conservation Leadership lnstitute participants who spent time with NACD
staff taarning about their national asscciation.

They were followed by many conservation leaders, alf bringing ideas and concerns and energy. The list in-
cluded a first-time visitor 10 NACD's headquarters, former Virginia state president Daphne Jamison. Although
she lives on a few hours from Washirgton, she had never visited our office, Ms. Jamison decided 1t was time to
check out the buildinig renovatians and visit the Smithsonian soffs exhibit. Her genuine wterest and excitement.
was contagious. and she fiked my spirits,

Next was a visit by jim Ham, former president of the Georgia state association and current district SUparvisan
Mr. Ham, in Washington with a group of ather county commissianers, made time to stop by Busy with other
cammitments, he did not forget his daties a5 a conservation leader.

in the same week, Larry Cochran, former NACD board member and region chair taok advantage of his st
1o Washington to drop by the office, Larry, stit active an his locat district, rermains interested and involved in
NACD: The list goes on: conservation leader after consarvation leader in town, eager {o laarn, help and sup-
port NACD.

By mid-March, my spirits were invigorated. | feh No matter how hard the issues
i

rejvenated and ready for the challe: head, N
again by zr o s 21 or difficult the tasks, the answers

and passion. No mattar how hard the issues or
difficult the tasks, the answers lie in the wisdom
and leadership of canservation district leaders. of conservation istrict leaders.

lie in the wisdom cnd leadership

| have promised mmyseif the next time | feel
"bhue” o d iged | will our members' dedication..not just the ones that vist the office, but alt
of you across the country and territaries. Thank you for your support.

“/{1»7,4,7‘1:, Hawclto .

Krysta Harden, Chief Executive Officer, National Association of Conservation Districts
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LOUD and CLEAR

Who does NACD represent?

{ have baen asked more than once who NACD represerds or, worded another way,"“Wha does
NACD Inbby for?"

The answer is atways simple and abways the sams: NACD represents consarvation gistricts.

There seems to be 3 misunderstanding—or maybe mare of 3 fack of understanding—regarding
the role of the National Association when it:comes to policy issues.

tis not ethical for NACD 1o represent the intarests of any other group. While many of our princi-
ples and priorities are simifar and even ciose to the same as other organzations, NACD's sole
responsibility is to represent the role of districts and to protect districts’ interests and concerns.

Sometimes the lines can get a iittle fuzzy because NACD has many strong partners with missions
and objectives we agree with. For exampie, RCAD Councils and the Watershed Coalttions are
two organizations NACD works closely with, and we suppart their prionties, Both organizatons’
respective agendas directly impact many conservation districts, and both arganizations' members
sre oRten some of the same community leaders that are a part of NACD's membership.

However, each of these organizations has their own elected boards and staff, and NACD must
respect their decisions and activities. They are the fead on their respective prionties and efiorts,
and NACD plays a supportive and helpful role when able.

1t is also ilegai for NACD to represent or labby for a federal agency. even those wa work with
and support There is a bright fine between NACD and the federa! government, and it must be
respected and adhered to,

That does not mean that we, a5 conservation districts or as NACD, cannot agree wnh policies,
programs or priorities of our federaf partners. However, NACD must limit 3 involvement to pro-
tecting the role of cansarvation districts in these areas in order to make sure our interests are
fulty understoed and utitized. ’

NACD is the anj voice for conservation districts at the rational fevel. While many ather groups
and arganizations support conservation funding anid the avaitabiity of conservation programs, no
other group or sgency works 1D ensure districts remain vtal it program delfvery and tat districts
continue to have 3 seat at the decision table.

So, the answer to the question is sasy: NACD represerts canservation districts. alf day every day. &
is the reason NACD was established in 1946 and the reason tt is ctilt a viabie, credible voice today.

Krysta Harden, CEO, Natlonal Association of Conservation Districts
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Chairwoman Stabenow QFR’s Harden Bonnie Nomination Hearing

QFR for Ms. Harden

2)

Earlier this week, Secretary Vilsack announced the sign-up activity and acceptable offers
for the Conservation Reserve Program (CRP). This program serves an important
function within the conservation portfolio for incentivizing farmers to remove marginal
agricultural lands from production. In addition, the CRP provides opportunities for
placing water quality and wildlife benefiting practices on cropland creating conservation
benefits in harmony with commedity production. The most recent figures are reflective
of a much larger and complex crop production transition occurring across our

landscape. In the Senate passed Farm Bill we place emphasis on ensuring that we protect
the most sensitive acres while realizing budgetary savings.

Senate Bill 954 provides for a total CRP enrollment of 30 million acres in 2014. Your
announcement indicates a projected enrollment of 25.8 million acres at the beginning of
fiscal year 2014, When the Farm Bill is signed into law, what actions can and will the
Department undertake in early FY 2014 to maximize the use of the CRP for removing
marginal agricultural lands, increasing water quality benefits, and improving wildlife and
pollinator habitats by enrolling lands in contracts during 20147

In the targeting of the CRP to site and farm specific benefits, is the current model used by
the Department serving the natural resources and the CRP to achieve its fullest potential?

1 have heard stories from a growing number of farmers across the country, who are
struggling with hard-to-control weeds, which are resisting commonly used crop
protection and pest control products. Many of these growers are looking to the USDA to
approve the latest biotechnology that will address the challenges they face in the field.

1) How do you intend to ensure that the latest biotechnology addressing these issues gets
into the hands of the farmers that need them in a timely manner, without unnecessary
delay while ensuring that the products are safe?

QFR for Mr. Bonnie

Green Building/Wood Products Research: A few years ago, the Secretary announced
plans to promote wood use in building construction and invest further in research to
evaluate wood products life cycle impacts. As the Secretary mentioned, this initiative
could support jobs and strong rural economies, healthy working forests, and help mitigate
climate change because wood products store carbon.

1) What is the status of this initiative, and in particular, have you fully invested in the
research necessary to evaluate the life cycle impacts of wood products? What will
you do in your new role to continue to support this initiative?

The recent DC Circuit biomass decision has created significant uncertainty and on the
ground impacts for biomass and pulp and paper facilities that have recently received
permits or have construction or modification permit applications pending,
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Do you agree that finalizing a rule in a timely fashion is now more important than
ever in light of the D.C. Circuit decision and the uncertainty it has caused for the
forest products industry.

What are the implications that this policy could have on existing facilities that are in
the process for new permits or modifications, as well as future investments?

How have you worked together with EPA on the Tailoring Rule amendments to
ensure that USDA’s expertise on forest carbon is fully reflected?

Do you agree that finalizing a rule in a timely fashion is now more important than
ever in light of the DC Circuit decision and the uncertainty it has caused for the forest
products industry?
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Senate Committee on Agriculture, Nutrition & Forestry
Agriculture Committee hearing on Department of Agriculture Nominations
Questions for the record
July 23, 2013

Ranking Member Cochran

Questions for Krysta Harden:

1.

Given the challenge of crafting a new five-year farm bill under serious budget
constraints, the Senate’s new farm bill — the Agriculture Reform, Food and Jobs Act of
2013 (8. 954) — provides the certainty of a five-year farm bill for American farmers,
ranchers, conservationists, and others in related industries while also being fiscally
responsible. The Committee made a concentrated effort to identify savings and to
improve the effectiveness and efficiency of streamlined programs while protecting their
integrity. For instance, the conservation title proposes to replace regional conservation
program authorities (Chesapeake Bay Watershed Program, Great Lakes Basin Program)
with a new Regional Conservation Partnership Program (RCPP). In the same way, the
newly created Agricultural Conservation Easement Program merges, maintains, and
simplifies the authorities for three easement programs: the Wetlands Reserve Program,
the Grassland Reserve Program, and the Farmiand Protection Program. Given your
experience as a former House Agriculture Committee staff member and as Chief
Executive Officer of the National Association of Conservation Districts (NACD), I am
sure you are well aware that implementation of a new Farm Bill is a timely and rigorous
administrative process. If not done carefully there can be many unintended
consequences. If confirmed, what steps will you take to ensure that all farm bill
programs and reforms are implemented in a way that follows the intent of the law and
best serves producers?

The Budget Control Act of 2011 has required USDA to reduce spending across the
Department. In the past, USDA has claimed that “essential federal employees” would
not be subject to furloughs. It is my understanding that “essential” employees were those
that are “necessary to fulfill constitutional responsibilities, safeguard human life or
protect property.” During the past six months, USDA has considered furloughing
employees—including food safety inspectors—and has taken administrative actions to
reprogram funds that were designated for direct payments to farmers. Looking ahead,
how will the agency identify funds to uphold contractual obligations and provide greater
certainty to those that do business with USDA?

. Improving program delivery and service to customers has long been an area of focus for

USDA leadership. Given the overall budget situation, this is more important than ever.
If confirmed, what actions will you take to effectively and efficiently modernize delivery
of the Department’s many government programs, particularly the timing of purchases in
the Food and Nutrition Service commodity programs and the Farm Service Agency
(FSA) programs that benefit producers?
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. Inrecent years, many farmers, ranchers, and other growers have expressed concemn about
increased operating costs related to new government regulations. Additionally, there has
been concern that there is a strained relationship between the Environmental Protection
Agency (EPA) and agriculture groups regarding regulations. If confirmed, what will you
do to represent U.S. agriculture’s concerns with increased government regulations and
what steps will you take to improve the relationship with EPA?

. More than 60 percent of Mississippi’s forestland is considered privately owned by
families and individuals. These family-owned forests are integral to ensuring we have
clean water, wildlife habitat, and a strong forest products industry. Strong markets are
crucial to keeping forestland as forests. With strong markets families have income to
treat their land when fires, insects, and hurricanes strike. If confirmed, what will you do
to support strong markets for forests? Can you assure me that you will work to remove
barriers that unfairly treat U.S. forest products — such as discriminatory policies against
wood in green building construction, in USDA’s Biobased Markets Program, and against
wood for energy?

. Nearly five years have passed since the enactment of the 2008 Farm Bill, which requires
the USDA Food Safety Inspection Service to create a new science-based program for the
inspection of all foreign and domestic catfish. [appreciate your assurance that the
Department will honor the law enacted by the legislative body. However, I wanted to
clarify the timeline for the final rule. The Undersecretary for Food Safety recently
informed me the Food Safety Inspection Service is committed to issuing a final rule on
the program by the end of the current fiscal year., What is the current status of the Catfish
Inspection Program, which was mandated by Congress to be implemented within 18
months of enactment of the 2008 Farm Bill? Are there any other provisions of the 2008
Farm Bill that have not been enacted? If so, why?

. The Department has recently issued several regulations pertaining to the school meal
programs that have been met with significant concern. School food authorities and other
stakeholders have raised objections to the cost of new requirements, as well as the
practicality and ability of the regulations to be implemented. In fact, the Department had
to issue, and subsequently extend, modifications to the school meal standards. Ata
recent conference, it was announced by USDA that this flexibility would be made
permanent by the end of this calendar year. Given that school food authorities and those
producing food for the programs need certainty to run their programs and businesses, do
you have any specific indication when that flexibility will be made permanent?

. Over the last several years, the Department has placed a strong emphasis on the
promotion of organic production and local distribution and retail. While these production
and retail methods are an important part of our food system, some feel they have been
emphasized at the expense of more conventional production methods. Conventional
methods, which employ modern technologies and efficiencies, have allowed us to
provide our citizens with safe and inexpensive food as well as to export and provide food
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to customers around the world. Can you describe your view of the Department’s role in
supporting all sectors of American agriculture?

Farmers and many in the agriculture industry have made investments in technology to
continue to efficiently produce plentiful, affordable food and fiber for the American
consumers and for export customers. However, a growing challenge in an increasing
number of states is the management of weeds. Some producers are even being forced to
re-evaluate tillage practices and other conservation measures. At the same time, seed
technologies with herbicide tolerant traits have been pending approval at USDA since
2009. Can you explain the reasoning for the delayed approval process? What steps is
USDA taking to ensure that farmers have access to these and other seed technologies in a
timely manner?

Questions for Robert Bonnie:

1.

The Senate Farm Bill proposes to consolidate the Farmland Protection Program (FPP),
Grassland Reserve Program (GRP), and the Wetlands Reserve Program (WRP) easement
programs into one larger program with two separate components: agricultural land
easements (ALE) and wetland reserve easements (WRE). After the 2008 Farm Bill, it is
my understanding that USDA encountered difficulties in finalizing the FPP regulations.
Despite the agency’s efforts, I understand that the FPP certification process has resulted
in one certified entity to date. A new easement program will rely on this existing
certification process for new land easements. I am concerned about the development of
new rules and regulations that could delay or have a negative impact on the wetlands
reserve portion of a consolidated easement program. If confirmed, will you commit to
work with me and this Committee to ensure that the certification process developed for
land easements is practical and less cumbersome? If confirmed, what steps will you take
to make sure that any possible delay on the ALE portion of the consolidated easement
program does not delay action on the wetlands reserve portion?

There have been several recent USDA Office of Inspector General (OIG) reports which
recommend the Natural Resources Conservation Service (NRCS) improve the policies
and procedures regarding the administration of the Farmland Protection Program. If
confirmed, what steps will you take to ensure that the proper internal controls and
safeguards are in place to review the States administration of the easement programs and
the overall operations of the non-governmental (NGO) organizations’ role in the
programs?

One of the programs under your purview is the Wildlife Habitat Incentives Program
(WHIP). The Senate-passed Farm Bill proposes some changes to the program. If
confirmed, should a new Farm Bill be enacted into law, will you commit to work with me
and this Committee to implement this program in a manner that maximizes fish and
wildlife habitat in conjunction with working farms and forests?
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The Senate-passed farm bill includes a few key changes to strengthen and streamline
Conservation programs. More than 60 percent of Mississippi’s forestland is owned by
families and individuals, and the Farm Bill conservation programs are key to making sure
these family forest owners have the tools and resources they need to conserve their
forests and keep them healthy. Throughout the implementation of the Farm Bill, what
will you do to ensure forestry remains a priority within the conservation programs and
that forest owners have access to the tools and resources they need?

The concept of locally-led conservation has been a cornerstone of conservation policy for
decades. The Environmental Quality Incentives Program (EQIP), one of the largest and
most popular programs among producers, is designed to assist producers with
implementing specific conservation practices on the ground and the delivery of the
program relies heavily on input at the state and local level. If confirmed, how do you
intend to balance the emphasis on locally-led conservation while addressing national
priorities through landscape initiatives? Would it be your intention to focus on a more
top-down, national initiative approach with regard to administering EQIP and other
conservation programs?

A number of conservation organizations have expressed concern with the funding level of
conservation technical assistance in recent years. - I, along with several of my colleagues,
share the concern that lowered funding for conservation technical assistance means that
NRCS is having difficulty in delivering programs to producers and private landowners.

If confirmed, what steps will you take to work with the Office of Management and
Budget (OMB), conservation groups, and Congress to make sure that USDA has the
resources to properly deliver the conservation programs authorized by the Agriculture
Committee? Can you provide a detailed breakdown of what NRCS funds for
conservation technical assistance?

It has come to my attention that NRCS has experienced a considerable backlog in
wetland determinations in four states: lowa, Minnesota, North Dakota and South Dakota.
It is my understanding that as of February 2013, NRCS had a backlog of over 14,000
wetland determinations and NRCS directed additional conservation technical assistance
resources to address this backlog. To date, what progress has been made on this
significant backlog? Given the current backlog, staffing issues, and workload, do you
think USDA will have to shift additional resources away from some states?

NRCS has the authority to enter into cooperative agreements with other Federal, state, or
local entities as well as non-profits, for-profits, and other entities. Excluding the
cooperative agreements entered into through a conservation program, how many active
cooperative agreements is NRCS party to? Can you explain the process NRCS uses in
determining whether or not to enter into a cooperative agreement and how the
cooperative agreements are funded? Given recent budget conditions, how does NRCS
determine which cooperative agreements to continue and which to terminate?

There has been much discussion about what the proper role is for the Federal government
in establishing various types of environmental credit trading markets, Over the past
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several years, NRCS has awarded several grants that some think lay the groundwork for
USDA to establish credit markets. What is your opinion about the proper role of
government in establishing these markets? What authority do you think USDA has in
trying to develop these types of markets? For example, some constituencies believe
USDA has the authority to buy these types of credits. Do you agree or disagree with this
philosophy? Do you think USDA’s conservation programs should be altered or
administered in any way to facilitate the establishment of these markets?

USDA has been working with other federal agencies on the concept of agricultural
certainty for some years. If confirmed, what actions will you take to help finalize
agreements that recognize once a producer or landowner is in compliance with certain
regulations that he or she should have safe harbor from future changes to those
regulations? What do you view is USDA’s role and how will you work to advance these
agreements related to agricultural certainty?

The Agriculture Reform, Food and Jobs Act of 2013 includes permanent reauthorization
of Stewardship End-Result Contracting. I have heard from a broad coalition of forestry
stakeholders encompassing land managers, conservation groups and the forest products
industry expressing support for the reauthorization of this authority. I know many states,
including Mississippi, use this authority to achieve land management goals while meeting
local and rural community needs. Some stakeholders express concern that the U.S.
Forest Service will use this authority to replace and reduce the Forest Service timber
program. How do you view the role of stewardship contracting authority? If confirmed,
will you work to assure this Committee and forestry stakeholders that this authority will
not attempt to diminish or replace the Forest Service timber program?

. Forests help provide clean drinking water, critical wildlife habitats, recreational

opportunities, sustainable and renewable resources, and economic viability for rural
communities across the country. While I consider our National Forests to be national
treasures, I am also a firm believer that a primary mission of the Forest Service is to
administer and oversee working National Forests that provide multiple uses to the public.
Active forest management and landscape restoration work is critical to maintain the
health of our National Forests. [ have some concerns that the Administration’s FY2014
budget proposes to reduce the scale of forest restoration on National Forests even after
the agency acknowledged the need to increase management in 2012. For example, most
National Forests in Region 8 are harvesting significantly less timber than called for in
their current forest plans. If confirmed, can you commit to working with me and this
Committee to improve performance in our National Forests?

If confirmed, your position will oversee the U.S. Forest Service. The U.S. Forest Service
has been working to implement the Large Airtanker Modernization Strategy with the sole
purpose of upgrading the aging airtanker fleet with “next generation” airtankers. As
Under Secretary for Natural Resources and Environment how much involvement will you
have in advancing this priority? What would an updated fleet of aerial assets, including
airtankers and scoopers, look like in your view — in terms of aircraft mix and how these
planes are owned and operated? [ understand that the U.S. Forest Service recognizes the
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benefits that scooper aircrafts can add as a tool to aerial fire suppression efforts and the
agency has been working with the Department of Interior to add an additional scooper
aircraft to the fleet. Can you provide a status update of this interagency process and
when it is expected to be completed?

On July 2, 2013, the Secretary of Agriculture issued a Memorandum addressing
Sustainable Forestry in Southeast Alaska. In that memorandum the Forest Service is
directed to transition the harvest from old growth to young growth over a period of 10 to
15 years while maintaining an integrated wood products industry and sustaining
communities in the region. How do you envision this transition occurring over the 10 to
15 year period? Specifically, how will you, if confirmed, ensure that this transition
successfully sustains the timber jobs and communities in Southeast Alaska?

On May 24, 2011, the Alaska District Court vacated the Tongass exemption and
reinstated the 2001 Roadless Rule on the Tongass National Forest (Organized Village of
Kake, et al. v. USDA, et al.). At this time, the Tongass National Forest is subject to the
provisions of the 2001 Roadless Rule. The District Court, however, did specifically state
that the Forest Service may reevaluate its approach to roadless area management in
Alaska. If confirmed as Under Secretary, will you commit to reevaluate the current
approach to roadless area management to include considering a new rulemaking on the
application of the roadless rule in Alaska?

In many states, including Mississippi, the forest products industry is incredibly important
to the rural economy, rural landowners, and working families. 1appreciate the efforts of
USDA to promote wood products in building construction. One key piece of USDA’s
initiative was investing in research to ensure that the latest science and technology for
wood use is available. Can you provide information on USDA’s commitment to green
building and wood products research? What will you do to ensure this research continues
if your nomination is approved?

The Resources and Ecosystems Sustainability, Tourist Opportunities and Revived
Economies of the Gulf Coast States Act (RESTORE Act) established the Gulf Coast
Ecosystem Restoration Council which is comprised of governors from the five affected
Gulf States, the Secretaries from the U.S. Departments of Agriculture, Interior,
Commerce, Homeland Security, the Secretary of the Army, and the Administrator of the
Environmental Protection Agency. It is my understanding that Secretary Vilsack has
identified the Under Secretary for Natural Resources and Environment as his designee on
this Council. The Council oversees the Gulf Coast Restoration Trust Fund which was
established in response to the Deepwater Horizon oil spill with the sole purpose of
restoring and protecting natural resources, ecosystems, marine and wildlife habitats,
coastal wetlands and the economy of the Gulf Coast region. If confirmed, what steps will
you take to ensure that beneficial projects and programs are funded? Will you commit to
providing me with regular updates on the Council’s activities, particularly USDA’s
involvement?
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(Question for Krysta Harden:

1.As you know, Southeast Colorado is
currently experiencing terrible Dust Bowl
conditions. Large segments of Colorado's
Eastern Plains—the lifeblood of our $40
billion agriculture sector—are essentially
blowing away. It's the result of 3
consecutive seasons of drought, and most
experts are indicating that producers in the
arid West will continue experience dry
conditions over the next few years. Of
course, there's nothing we can do to stop this
drought or prevent the next one from
occurring. But what opportunities do you
see for the USDA to help places like
Colorado suffering from the effects of
persistent drought?
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Questions for Robert Bonnie:

1.Colorado’s forests have had a rough few
years. Beyond catastrophic wildfires, we’ve
also seen unprecedented insect epidemics
affecting huge stands of timber across the
state. In February of 2012, the Forest
Service published a restoration strategy to
address forest health issues in a more
coordinated way. I often hear about these
approaches in Colorado—including more
collaborative projects with industry and
environmental groups, more mechanical
thinning, and more jobs in the forest
products industry. Can you discuss the
status of implementing the Forest Service’s
restoration strategy? How can Congress and
this Committee work with you to achieve
the worthwhile goals set out in that strategy?
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2.People back in Colorado have various
perspectives to share when asked about the
barriers to getting more restoration work
done on our national forests. Some say it’s
all about a lack of money; others say
environmental analysis and lawsuits. Most
all will agree that we should do more work
on the front end to reduce our risk of
wildfire. As the saying goes — an ounce of
prevention is worth a pound of cure. Can
you share your perspective on the largest
barriers to achieving your restoration and
fuels reduction goals on our national
forests?

3.In March of this year, I introduced S. 651,
the Thompson Divide Withdrawal and
Protection Act. The legislation would
withdraw nearly 200,000 acres of White
River National Forest land in Colorado from
future mineral leasing. The area’s
undeveloped character is a main driver of
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the local economy and the legislation is
widely-supported by the communities in this
region. Will the Department continue to
collaborate closely with me and my office
on this legislation and the implications of
Forest Service planning decisions in the
area?
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Senator Boozman Questions for the Record

For Mr. Robert Bonnie, Nominee for Under Secretary of Agriculture
for Natural Resources and Environment
U.S. Senate Committee on Agriculture, Nutrition and Forestry
July 23,2013

Mr. Bonnie:

1)

2)

You once expressed your concerns about the impact “when food-producing fand is diverted
for energy production.” You noted that corn ethanol production can {ead to a “significant
increase in greenhouse gas emissions relative to gasoline when indirect land use change is
taken into account.” | know that the EPA leads on the RFS, but you will be involved in
interagency discussions, if confirmed. Will you advocate for RFS repeal or reform, if
confirmed?

You have been supportive of a carbon tax or cap-and-trade, despite the fact that such a
regime is regressive, since low-income people use more energy as a percent of their income.
You also mentioned that it can harm America’s farmers and domestic job-creators. Some
carbon tax proposals include complex schemes — such as redistribution and tariffs — to
address these challenges. Could you explain some of the challenges that such schemes
would present?

A number of serious claims have been made in an broad attempt to connect individual
weather events — hurricanes, tornadoes, and so on ~ to anthropogenic climate change. Do
you agree with such claims? Please elaborate.

When agencies perform regulatory impact analysis, do you believe it is important to follow
standardized procedures established by the Office of Management and Budget?

In assessing the benefits and costs of a regulatory policy, do you believe the USDA should
evaluate domestic costs and domestic benefits separately from global/international costs
and benefits? In other words, do you think standard practice should be to separate out the
benefits and costs to American citizens of a particular regulatory policy, so that those costs
and benefits can be independently evaluated?

In Arkansas we have a lot of forests — our forests have actually been pretty well-managed,
when compared to other regions . But in other parts of the country, bad forest
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management has significantly increased the threat of wildfire. Some predict that these
management practices will lead to increased witdfires in certain regions over the coming
decades. Would you agree that it’s important, when discussing the frequency of events
such as wildfires, to consider factors such as forest management, in addition to weather
patterns?

What is your view of the forest heaith benefits from timber sales, thinning, and
reforestation?

Since 2008, timber sales from the Ouachita and Ozark NF’s have declined by more than 9%.
During this same time period, lumber prices have more than doubled, from below
$150/MBF to over $300/MBF.

a. Can you explain why timber outputs have failen despite a rising market?
Has the need to conduct management dropped in the intervening years?

¢. Can you provide for the Committee a chart showing the increase in timber sold
through Stewardship contracts on the Ouachita and Ozark National Forests over the
fast 5 years?

d. If the proportion of timber sales sold as Stewardship contracts has been increasing,
can you provide the committee with the following: (1) a summary of price per unit
of wood {CCF/MBF/ton) obtained at auction from these forests for the same time
period, and (2) a summary of costs per acre of forests thinned on these forests for
the same time period?

e. I'mincreasingly concerned about reports of sales being offered that have gone no
bid, particularly in light of the increasingly robust timber markets we are seeing. Will
you commit to working with me to address these problems and see to it that these
forests offer sales that meet the needs of Arkansas’ timber industry?

Under your guidance, how will USDA use the recently revised “social cost of carbon”
assumptions to influence policy choices?

10) As the EPA attempts to implement regulatory policies that would have a profound and

costly impact on American farmers — such as the Ozone National Ambient Air Quality
Standards (Ozone NAAQS) — will you initiate any interagency communications or
coordination to ensure that the costs and burdens on American farmers are fully consideret
by the EPA? If so, please describe any permanent protocols or practices that you wouid put
in place to ensure that such communication and coordination continues throughout your
tenure.
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11) There is an effort to rebrand each agency within the Department. Some in USDA leadership
are attempting to do away with individual agency logos and identity — such as NRCS, or
Rural Development — and forcing all agencies to simply identify visually as “USDA.” I'm
worried that this could have unintended consequences. I've heard from local conservation
districts in Arkansas who work so hard to build good relationships between farmers &
landowners and NRCS. NRCS does really good work with Arkansas farmers. In order for
these relaticnships to thrive, farmers must be able to trust that NRCS has their best interest
at heart. | am concerned that eliminating the NRCS identity and simply having “USDA”-
branded personnel “show up on the farm,” could really undermine trust and existing
relationships that have been built over many years. Do you share this concern, and what is
your view on this issue?

12) Gains in conservation tillage and its importance as a tool to prevent soil degradation is
closely linked with the availability of effective weed control system, including herbicides and
weed resistant crops. However, USDA has failed to effectively review herbicide-tolerant
traits for corn, soybeans, and cotton in a reasonable timeframe. What concerns have you
expressed to USDA leadership about the continued viability of conservation tillage without
the approval of safe technologies in a timely manner, and what do you intend to do to
remedy this situation if confirmed?
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Senate Committee on Agticulture, Nutrition & Forestry
To consider the following nominations: Krysta Harden & Robert Bonnie
23 July 2013
Questions for the record

Senator Gillibrand

uestions for Ms. sta Harden ominee for Deputy Secreta:
1. Antimicrobial resistance is an evolving global public health and agriculture security

threat. Veterinarians and farmers need increased research and extension services to improve
judicious antimicrobial use, develop procedures and practices to comply with the Food &
Drug Administration’s Guidance for Industry 209 and Draft Guidance for Industry 213, and
improve infectious disease control in production animals? In your new position, how will
you ensure the Department meets this challenge to improve animal health and concurrently
reduce unnecessary and injudicious antimicrobial use?

2. A recent Centers for Disease Control & Prevention report on attribution of foodbomne
illness from 1998-2008 showed that our food safety system has failed to make inroads
against Salmonella spp. In your position as Deputy Secretary of Agriculture, will you improve
ot implement new policies to control and prevent pathogens in our food system, such as
additional pathogen reduction performance standards and microbiological surveillance
testing?

3. The Food Safety & Inspection Service has proposed a rule to change poultry inspection by
relinquishing carcass and viscera inspection to control of the producing company. There
have been significant food safety and occupational safety concerns regarding this rule. In
your new position at the Department, how will you ensure changes in inspection procedures
are highly scrutinized to ensure there are not negative impacts on occupational safety, the
environment, food safety, and animal health?

4. Program fidelity is critical to ensure a fair and consistently high level of food safety
protection for our meat, poultry, and egg product supply. How will the Office of Field
Operations ensure that its inspection methods, policy implementation, and enforcement are
consistent? How will it respond to recent Government Accountability Office (GAO) and
Office of the Inspector General (OIG) open or unresolved recommendations that have
documented repeated inconsistencies in assuring major food safety, inspection, and animal
handling requirements?

5. Pandemic threats are a constant and grave threat to domestc health and agriculture
security. With increasing changes in land-use and urbanization, it is estimated that there is
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an increase in the emergence of new infectious diseases from wildlife sources, which is
magnified by international trade and travel. The Animal & Plant Health Inspection Service
(APHIS) Agency performs many important biosecurity functions, such as responding to the
recent avian H7N9 virus in China. In your new position, will you improve APHIS’s bio-
sutveillance activities and coordination with othet public health agencies to conduct better
surveillance for existing and emetging pandemic threats and foreign animal diseases from
entering our nation, including at international ports, such as at the John F. Kennedy Airport
in New York?

6. Childhood obesity remains one of this country’s top health concerns, with some experts
predicting that today’s generation of kids will face long-term poor health and debilitating
chronic disease as a result. What are some of the actions you would take as deputy secretary
to help reverse this epidemic?

7. The Supplemental Nutrition Assistance Program is the backbone of the nutrition safety net
in this country. What are some steps you would take to ensure that the program remains
strong? And specifically what would you do to pro-actively ensure that the SNAP program

retains the resources it needs to serve our country’s neediest families?

8. The National School Lunch Program is patamount to the health, welfare, and education of
our nation’s children. In your new position, how will you ensute that the program provides
the highest quality food in terms of nutrition, food safety, and wholesomeness?

9, Cultural transformation is critical to the wotkforce of the Department and its agencies. In
your new position, how will you help make this priority a reality, with a focus on outcomes
that substantively creates an otganization that is open, diverse, and accepting? Specifically,
ensuring this is not only focused at the Department’s headquarters but ensuring equal
attention and substantive transformation at regional, district, and field positions? Please
include in your answer what foundational changes you will lead, such as in hiring strategy,
management accountability, organizational communication, and ensuring all employees can
openly play a part in this transformation? For example, how can a Slaughter Inspector in the
Food Safety & Inspection Service ot an Animal Health Technician in the Animal & Plant
Health Inspection Setvice provide input to the Department, contribute their time to
promoting diversity, or address a hostile work or environment? And how do you plan to

measure progress?

Questions for Mr. Robert Bonnie (Nominee for Under-Secretary of Natural Resources)
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Creating an agriculture system that produces wholesome and safe food while protecting our
nation’s environment is truly a mounting challenge in the 21* century. In your new position,
what will be your top priorities in order to meet this challenge?

Small and medium sized dairy farmers face very unique and difficult challenges for their truly
great contributions to our nation’s food supply. How will you be able to ensure that policies
like those for the Standard for Nutrient Management plans are created with full
consideration and collaboration with dedicated dairy farmers in places like Upstate New
York? And how will you improve the Natural Resource Conservation Service’s future
collaboration with dairy and specialty crop farmers, as well as extension experts?

The USDA OIG recently published an audit in February 2013 of the agency you are
nominated to lead, which identified that NRCS needs to improve its compliance activities by
developing a comprehensive, integrated compliance strategy; as well as the need to improve
the organization’s structure and dynamics, and to better target and management risk. Please
describe what actions you will take in your new position in order to address these issues, as
well as your timeline for their completion.
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Question Submitted by Senator Chuck Grassley, U.S. Senate
Agriculture Committee Hearing on USDA Nominees,
July 23,2013

Question for Ms. Harden-

1. Isent a letter to USDA APHIS and OMB requesting that they move
towards finalizing a comprehensive BSE rule as quickly as possible ir
February of 2012. I have been told progress has been made on this
issue in the last year but a final rule has not yet published. Is there a
timeframe for when the final comprehensive BSE rule will be
published?
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Johanns QFRs for Krysta Harden, USDA Deputy Secretary Nominee

D

)

I was pleased to see USDA finally approved horse slaughter permits to facilities located in
New Mexico and [owa. While this is a step in the right direction, the plants cannot begin
operation until the USDA allows FSIS inspectors on-site. [t’s troubling to me that the
Obama Administration’s fiscal budget for 2014 eliminates funding for horse meat inspection,
effectively shutting down legal horse slaughter that could take place.

In 2011, the Government Accountability Office (GAO) released a report that looked at the
impact of the U.S. horse slaughter ban. According to the report, horse welfare in the United
States has declined since 2007, as evidenced by a reported increase in horse abandonments
and an increase in investigations for horse abuse and neglect. Furthermore, the horse
slaughter inspection ban has not stopped horses from being slaughtered. Many unwanted
horses are still being processed for meat, but they are shipped greater distances to
slaughterhouses in Mexico, which is outside of the reach of USDA humane slaughter
regulations. After the 2011 GAO report, Congress did not include a ban on the use of federal
funds for the inspection of slaughtered horses in the FY2012 appropriations bill, which was
signed into law (P.L. 112-55) on November 18, 2011.

As you are aware, both House and Senate Appropriations bills — if signed into law —~ would
reinstate the horse slaughter ban, as proposed by this Administration. This would continue
the disastrous impacts we have seen on horse welfare. Since USDA supports reinstating the
ban, what recommendations do you have for the humane disposal of unwanted horses, other
than horse slaughter? How will USDA implement these recommendations?

As you know, part of the competitive edge of U.S. farmers is their innovative, entrepreneurial
approach to agriculture. For the most part, farmers here are more interested in revenue
earned from the market rather than government protection from market forces. Our market
leadership is maintained by adoption of technology that allows farmers to produce more food
on less ground while conserving natural resources. This is particularly the case with
biotechnology and genetically engineered crops. As we have seen over the past 20 years, this
technology is vital to improving yields, but innovation likely will have to accelerate to a
more rapid pace than we have seen historically in order to feed a wealthier, more populous
world.

1 know you recognize the importance of this technology, but I am concerned that it seems to
be taking much more time to move new traits through APHIS approval. The Plant Protection
Act gives APHIS authority to determine if a genetically engineered crop is a plant pest, and if
APHIS determines that such a crop is not a plant pest, it must be deregulated—there is no
authority to further delay approval with an environmental impact statement or other
obstacles.

The 9th Circuit Court recently stated, “If APHIS concludes that the presumptive plant pest
does not exhibit any risk of plant pest harm, APHIS must deregulate it since the agency does
not have jurisdiction to regulate organisms that are not plant pests.” Will USDA change its
deregulation process in response to the Circuit Court decision, which held that once USDA
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concluded a plant “was not a plant pest...the agency had no jurisdiction regulating the crop™?
Will USDA continue to require environmental impact statements (EIS) rather than
environmental assessments, even though an EIS adds years to the approval process? Is there
any legal or scientific justification for doing so? In your view, should the potential threat of
unfounded lawsuits from environmental activists be given priority by USDA over the need of
farmers for products that can help manage threats and grow more food on less land?

Finally, I know there are instances in which foreign governments, such as Brazil and Canada,
have approved traits that have not been deregulated in the United States. [s there any
scientific reason or other basis for the delay in U.S. approval, causing us to lag behind our
foreign competitors?
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Senate Committee on Agriculture, Nutrition & Forestry
Nominations Hearing: Krysta Harden for Deputy Secretary of Agriculture, and
Robert Bonnie for Under Secretary of Agriculture for Natural Resources and Environment
luly 23, 2013
Questions for the record

Senator Klobuchar

Krysta Harden

1} This week the Department of Agriculture announced that they would allow emergency
haying and grazing in Minnesota to increase the availability of feed for dairy and cattle
producers in response to the severe loss of this year’s aifalfa crop. Understanding the
importance of responding to disasters quickly, as the Deputy Secretary of Agriculture,
how wouid you work to make timely disaster assistance for agriculture producers a
priority?

Robert Bonnie

1) The Environmental Protection Agency is currently working to develop a rule to
determine the carbon accounting of energy from biomass sources such as wood. The
Department of Agriculture and the Forest Service have done a great deal of research on
this topic. How would you collaborate with the EPA to ensure that the EPA uses the best
possible science when looking at the full life-cycle analysis of these renewable
resources?
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Questions for the Record for Krysta L, Harden, of Georgia, nominee for the
position of Deputy Secretary of Agriculture

United States Senator Mitch McConnell
Senate Committee on Agriculture, Nutrition & Forestry

JuLry 23,2013

Krysta Harden-

On December 18, 2012, the USDA’s Risk Management Agency (RMA), without notice in the
Federal Register, announced changes to crop insurance requirements for burley and flue-cured
tobacco effective for the 2013 planting season. Specifically, the RMA changed the rotation
schedule requirement for burley and flue-cured tobacco from three years to two years on the
same plot of land. It is my understanding that these changes were made in an effort to reduce
risk and losses attributed to disease and to address concerns of crop insurance fraud. [ certainly
support the RMA's efforts to improve the tobacco insurance program and to address program
integrity that will lead to a sustainable and responsible continuation of the overall crop insurance
program.

However, the unfortunate timing of this announcement rendered many tobacco farmers in
Kentucky ineligible for coverage in 2013. Having grown up on a tobacco farm yourself, you
may be aware that by the time this announcement was made in December, farmers had already
made irreversible planting preparations and did not have the resources necessary to procure new,
eligible land to plant their tobacco. Consequently, many were forced to plant tobacco without
crop insurance coverage for 2013, Moving forward six months, excessive rain in my region has
caused tremendous tobacco losses and many Kentucky farmers now do not have coverage, due to
no fault of their own. The USDA’s untimely announcement, not the policy change itself, aiready
has and will continue to have a negative effect on these tobacco producers’ bottom line this year.

1) If confirmed by the Senate as the Deputy Secretary of Agriculture, how will you ensure a
more realistic and transparent process that involves more producer input with regards to
USDA policy changes?

2) Will you also commit to working with tobacco growers in Kentucky to pursue other tools
and programs, such as the Farm Service Agency's (FSA) Emergency Loan (EM)
program, that might help offset some of their losses?
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Senator Pat Roberts

Questions

Confirmation Hearing of Harden and Bonnie
July 23,2013

To be submitted for the record:

Ms. Harden:

1.

We have heard consistently from America’s farmers and ranchers that crop insurance is
the comerstone of the farm safety net. Farmers, their bankers and the overall agricultural
economy depend on the security provided by crop insurance. What role do you see crop
insurance playing in the future?

Last year’s implementation of new regulations regarding the National School Lunch
Program caused tremendous concerns for Kansas students and families, particularly
maximum calorie limits.

While FNS has provided temporary relief for several of the requirements, regulations for
the National School Breakfast Program and Competitive Foods (Snacks) go into effect
this upcoming school year. Will USDA continue to work with Congress to provide much
needed flexibility as these regulations are implemented?

As USDA’s Foreign Agriculture Service and the office of the United State Trade
Representative and work to negotiate the Trans Pacific Partnership (TPP) and the
Transatlantic Trade and Investment Partnership (T-TIP), what is the outlook for increased
market access American agriculture products including US beef and pork?

We still have unresolved issues with pork market access into Russia, China, and Taiwan.
What is the status of those issues?

USDA's Animal and Plant Health Inspection Service (APHIS) has a proposed
reorganization which would result in Kansas losing the presence of an area veterinarian
in charge (AVIC). The Kansas Department of Agriculture works closely and on a regular
basis with the AVIC currently in Kansas and is concerned that a physical move of this
position to Nebraska will impact Kansas in a negative way, especially as the National Bio
and Agro-Defense Facility NBAF) will be located in Manhattan, Kansas. What is the
status of the reorganization proposal?

USDA's National Agriculture Statistics Service (NASS) Kansas Field Office is operated
in cooperation with the Kansas Department of Agriculture (KDA) and is known as
Kansas Agricultural Statistics. In order to finds ways to more effectively collect statistical
data KDA has proposed several opportunities for collaboration including a pilot
methodology for electronic surveying. What is the status of KDA’s offer and are there
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further opportunities to improve cost efficiencies and cooperation between NASS and
KDA?

Mr. Bonnie:

1.

Mr. Bonnie, Kansas farmers, ranchers, and landowners are concerned with US Fish and
Wildlife listing the Lesser Prairie Chicken as an endangered species. Specifically, most
are concerned with the designation of wide swaths of the state as prairie chicken habitat
that would inhibit producers’ ability to voluntarily manage their operations on their
private land.

While Fish and Wildlife Services will not make a final decision on a listing until March
30, 2014, will NRCS work to pursue yoluntary conservation plans for the lesser prairie
chicken habitat?

One of the most popular USDA programs in Kansas is the Environmental Quality
Incentives Program (EQIP). In FY 2012 there were over 1,300 EQIP contracts covering
over 314,000 acres and $25 million in projects dollars obligated for voluntary
conservation practices in Kansas alone. As Undersecretary will you continue to work
with us to make sure these programs remain as beneficial partnerships?

As cover crops gain popularity they are also becoming an emerging issue in Kansas
agriculture. For example, producers prevented from terminating cover crops before
planting their program crops due to rain or wind have in some cases lost crop insurance
coverage. What do you see as the future for cover crops as a practice and how can NRCS
engage with producers, farm organizations, and the rest of the USDA to get there?

As the administration and USDA looks to confront climate change, will you work with
Congress to address concerns and find solutions or operate through regulations and
pursue executive orders?
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SENATE COMMITTEE ON AGRICULTURE, NUTRITION &
FORESTRY

FULL COMMITTEE HEARING
Confirmation Hearing
Krysta Harden —~ Deputy Secretary of Agriculture

Robert Bonnie — Under Secretary for Natural Resources and

Environment
Tuesday, July 23, 2013 - 10:30 AM
Questions for Witnesses

Senator John Thune

Deputy Secretary Krysta Harden

Questions:

1. Other than passing a Farm Bill — what would you say
is USDA’s greatest need or ask from Congress
today?

2. What role do you see the climate change debate
playing in future policies and administrative actions
at USDA?



232

3.Ms. Harden, crop insurance is the primary safety net
tool for farmers in my home state of SD as well as
most commodity crop producers across the United
States. The direct payments authorized in the 2008
and preceding Farm Bills did not have a significant
impact on stabilizing and protecting commodity crop
production for most producers and Commodity Title
proposals in the 2013 House and Senate Farm Bills
will do little to protect commodity crop production
for most producers in the future, when commodity
prices drop or production losses occur —however,
adequate crop insurance protection will continue to
be crucial.

Crop insurance must be kept actuarially sound and
keeping it affordable is critical, especially in higher
risk areas like the Western Corn Belt and in light of
multiple years of prevent plant claims.

Would Risk Management Agency be willing to
explore whether it currently has legal authority to
allow reduced prevented planting coverage or no
coverage at all? And if such authority exists would
RMA consider a limited pilot program?
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Robert Bonnie — Under Secretary for Natural
Resources and Environment

Questions:

1.0n July 9, 2013, all three of the South Dakota
delegation sent a letter to Secretary Vilsack asking
for his assistance in maintaining a charter for the
Black Hills National Forest Advisory Board and
appointing members to the Board in a timely manner.
Over the past 4 15 years, the BHNF has had to cancel
17 meetings of the Advisory Board either because the
charter had expired or because there weren’t enough
members to constitute a quorum. The Advisory
Board was originally chartered to provide a venue for
stakeholders and the Forest Service to discuss
management issues on the BHNF. I would note also
that the Black Hills National Forest Advisory Board
conforms to the USDA and FS’s expectation of more
collaboration regarding national forest management.
So, can we count on you to recognize the significance
and importance of the Black Hills National Forest
Advisory Board and to do everything in your power
to ensure that no more meetings are cancelled due to
failure of USDA to maintain the Charter and
membership?
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2. The timber harvest levels on the Black Hills National
Forest and the Rocky Mountain Region are less than
what we should be harvesting to aggressively respond
to the mountain pine beetle epidemics, the spruce
beetle epidemics, the potential for catastrophic fires,
and also the level needed by the forest products
companies that depend on the national forests for
timber supplies. The Forest Service’s restoration
strategy repeatedly advocates for “increased pace and
scale of restoration”, managing for increased
resiliency, and for a harvest level of 3 billion board
feet (bbf) from the national forests. Unfortunately,
the restoration strategy is short on details of how to
achieve a 3 bbf program. Even worse, the Forest
Service lost ground in FY 13 towards 3 bbf. Do you
agree with the restoration strategy? If so, how do you
plan to get the Forest Service back on track toward
“increased pace and scale”, increased resiliency, and
a 3 bbf program?
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3. The Black Hills National Forest, and many other
national forests, was not able to hire their full
planned complement of seasonal workers this
summer due to problems with the Forest Service’s
hiring process. These seasonal workers are critical to
many national forest programs, and not being able to
hire the full complement is negatively affecting those
programs. Frankly, I find this situation unbelievable.
How did this happen, what effect is that having on
those programs, and most importantly, what steps
would you anticipate taking to fix the underlying
problems so this never happens again?

4. Fire suppression costs and periodic “fire borrowing”
are both having a serious detrimental effect on the
Forest Service’s ability to implement on-the-ground
programs, including projects designed to implement
proactive management practices to reduce the
potential for catastrophic fires. What are your
thoughts on how to work with the Congress to
address this problem?
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5.0n June 18, 2013 the Energy and Natural Resources
Committee reported out S. 327, the Good Neighbor
Forestry Act. This bipartisan legislation, of which I
am a cosponsor, authorizes the Forest Service and the
BLM to enter into cooperative agreements and
contracts with state foresters to provide forest,
rangeland, and watershed restoration and protection
services. Currently, only Colorado and Utah have
this important tool and I believe this authority would
be beneficial to help fight the pine beetle infestation,
and for fuel reduction thinning and invasive species
work across federal, state, and private lands. Do you
support Good Neighbor Authority in general and the
Good Neighbor Forestry Act in particular to assist
both federal and state agencies to improve forest
health?
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Senate Committee on Agriculture, Nutrition & Forestry
23 July 2013
Robert Bonnie
Questions for the record

Chairwoman Stabenow

Question for Mr. Bonnie

I.

Green Building/Wood Products Research: A few years ago, the Secretary announced
plans to promote wood use in building construction and invest further in research to
evaluate wood products life cycle impacts. As the Secretary mentioned, this initiative
could support jobs and strong rural economies, healthy working forests, and help mitigate
climate change because wood products store carbon.

What is the status of this initiative, and in particular, have you fully invested in the
research necessary to evaluate the life cycle impacts of wood products? What will you do
in your new role to continue to support this initiative?

Response: In 2011 USDA adopted a policy to preferentially use wood in buildings.
Forest Service research demonstrates the environmental benefits of using wood over
other construction materials and continues to examine ways to more precisely measure
these. USDA and the Forest Service will continue to search for opportunities to highlight
the value of wood as a green building material. USDA is also working with other federal
agencies to consider wood as a green building material. USDA will continue efforts to
invest in research into uses for wood products.

The recent DC Circuit biomass decision has created significant uncertainty and on the
ground impacts for biomass and pulp and paper facilities that have recently received
permits or have construction or modification permit applications pending.

Do you agree that finalizing a rule in a timely fashion is now more important than ever in
light of the D.C. Circuit decision and the uncertainty it has caused for the forest products
industry.

Response: Woody biomass can be a renewable resource and, as such, can have
significant greenhouse gas benefits relative to fossil fuels. In addition, markets for woody
biomass can help support restoration and management of our National Forests while
providing an economic incentive for private landowners to maintain forests. The DC
Circuit decision may create uncertainty in the forest products industry with respect to
how biogenic CO2 emissions from woody biomass and other biogenic sources will
ultimately be treated under Title V of the Clean Air Act. USDA will continue to work
with EPA on this issue.
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What are the implications that this policy could have on existing facilities that are in the
process for new permits or modifications, as well as future investments?

Response: EPA had adopted a three year deferral on permitting related to biogenic
emissions for the purpose of gathering the science and technical information necessary to
support of a rule regarding treatment of biogenic emissions under Title V of the Clean
Air Act. The DC Circuit Court’s action removed the three year deferral which will creare
uncertainty as o the treatment of biogenic CO2 emissions from new and modified
Sfacilities that burn biomass. As I stated earlier, we will work with EPA on this issue.

How have you worked together with EPA on the Tailoring Rule amendments to ensure
that USDA's expertise on forest carbon is fully reflected?

Response: Over the last several years, USDA scientists in the Forest Service and the
Climate Change Program Office have provided EPA with substantial information related
to lifecycle emissions and sequestration associated with use of woody biomass as encrgy.
USDA will continue to work with EPA on this topic.

Senator Klobuchar

Question for Robert Bonnie

1.

The Environmental Protection Agency is currently working to develop a rule to determine
the carbon accounting of energy from biomass sources such as wood. The Department of
Agriculture and the Forest Service have done a great deal of research on this topic. How
would you collaborate with the EPA to ensure that the EPA uses the best possible science
when looking at the full life-cycle analysis of these renewable resources?

Response: Woody bhiomass is a renewable resource and, as such, can have significant
greenhouse gas benefits relative to fossil fuels. In addition, markets for woody biomass
can help support restoration and management of our National Forests while providing an
economic incentive for private landowners to maintain forests. Over the last several
years, scientists in the Forest Service and the Climate Change Program Office have
provided EPA with substantial information related to lifecycle emissions and
sequestration associated with use of woody biomass as energy. USDA will continue to
work with EPA on this topic.

en illibrand

Questions for Mr. Robert Bonnie

1. Creating an agriculture system that produces wholesome and safe food while protecting

our nation’s environment is truly a mounting challenge in the 21% century. In your new
position, what will be your top priorities in order to meet this challenge?
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Response; In response to the challenges of protecting our nation’s environment while
ensuring a productive and safe food supply, my priorities will focus on three key areas:
restoring ecosystems; strengthening rural communities; and managing wildland fires.
Through strategic partnerships, I will work with the Forest Service and NRCS to continue
to accomplish more work, yield more benefits for the people we serve while also
sustaining forest and grassland ecosystems for future generations.

Small and medium sized dairy farmers face very unique and difficult challenges for their
truly great contributions to our nation’s food supply. How will you be able to ensure that
policies like those for the Standard for Nutrient Management plans are created with full
consideration and collaboration with dedicated dairy farmers in places like Upstate New
York? And how will you improve the Natural Resource Conservation Service’s future
collaboration with dairy and specialty crop farmers, as well as extension experts?

Response: NRCS has made a concerted effort nationally to obtain input from those who
are impacted by the standard and increased flexibilities based on that input. Once a
national standard is released, NRCS State offices collaborate with State-based partners,
{e.g., land grant university technical experts, water quality control experts, agricultural
industry experts, consultant groups, and farmers) to ensure that local field and farm
management factors are considered throughout the development of State nutrient
marnagement standards. State conservation practice standards are designed to deliver
planning products that are effective and fit local conditions. NRCS in New York worked
with its partners to tailor its State standard, which resulted in a standard that reflects
State conditions and is suitable for voluntary conservation efforts. If confirmed, I will
work with NRCS to maximize outreach opportunities to ensure that the development of
technical standards reflect input from and collaboration with agriculture and natural
resource communities.

The USDA OIG recently published an audit in February 2013 of the agency you are
nominated to lead, which identified that NRCS needs to improve its compliance activities
by developing a comprehensive, integrated compliance strategy; as well as the need to
improve the organization’s structure and dynamics, and to better target and management
risk. Please describe what actions you will take in your new position in order to address
these issues, as well as your timeline for their completion.

Response: The development of a comprehensive, integrated compliance strategy is well
underway. By the end of this fiscal year NRCS will have a full plan developed and will
implement the plan in FY2014. NRCS is also working to develop and implement a
thorough risk assessment of program operations. My goal, if confirmed, is to ensure
implementation of the compliance strategy is on track, NRCS will be able to determine
how well internal controls are functioning and how they can be improved; identify,
manage and reduce risk to the agency; promote and maintain economical, efficient and
effective operations; and protect resources against fraud, waste and abuse,

Sen, Bennet
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Questions for Robert Bonnie:

1. -Colorado’s forests have had a rough few years. Beyond catastrophic wildfires, we've
also seen unprecedented insect epidemics affecting huge stands of timber across the state.
In February of 2012, the Forest Service published a restoration strategy to address forest
health issues in a more coordinated way. I often hear about these approaches in
Colorado—including more collaborative projects with industry and environmental
groups, more mechanical thinning, and more jobs in the forest products industry. Can
you discuss the status of implementing the Forest Service’s restoration strategy? How can
Congress and this Committce work with you to achieve the worthwhile goals set out in
that strategy?

Response: Colorado’s forests, like so many forests throughout the West, are at risk due to
uncharacteristically severe wildfires, pine bark beetles and diseases. Such stresses and
disturbances are impacting forests, grasslands, and watersheds on an unprecedented
scale. If confirmed, I would work with the Forest Service fo restore and manage our
forests so that they are more resilient to a variety of threats, particularly catastrophic
wildfire. Thinning, hazardous fuels removal, reforestation, habitat enhancements,
invasive species control, and other measures can help to make an ecosystem more
resilient and more capable of delivering benefits, such as protecting water supplies and
supporting native fish and wildlife. If confirmed, I will work with the Forest Service to
enhance restoration outcomes such as reduced visk from fire, insects, and diseases;
maintaining clean drinking water for communities; and supporting rural jobs and
economic opportunities.

2. People back in Colorado have various perspectives to share when asked about the barriers
to getting more restoration work done on our national forests. Some say it’s all about a
lack of money; others say environmental analysis and lawsuits. Most all will agree that
we should do more work on the front end to reduce our risk of wildfire. As the saying
goes — an ounce of prevention is worth a pound of cure. Can you share your perspective
on the largest barriers to achieving your restoration and fuels reduction goals on our
national forests?

Response: Forest restoration and management are a priority for the Forest Service and
the Department, and if confirmed I will work hard to find ways to increase the pace and
scale of this work. There is no single prescription for getting more work done in the
woods. Budgel resources are important. Over the long-term this means addressing the
impact of rising fire suppression costs on the entire Forest Service budget. With respect
to environmental analysis, undertaking larger scale analyses and developing new ways fc
streamline NEPA analyses while maintaining the integrity of environmental analyses is
important. Collaborative approaches can build public support for this work and reduce
litigation risks. If confirmed, I look forward to working with you and the members of the
Committee, as well as the Forest Service and stakeholders throughout the country fo
continue to address this issue.
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3. In March of this year, | introduced S. 651, the Thompson Divide Withdrawal and
Protection Act. The legislation would withdraw nearly 200,000 acres of White River
National Forest land in Colorado from future mineral leasing. The area’s undeveloped
character is a main driver of the local economy and the legislation is widely-supported by
the communities in this region. Will the Department continue to collaborate closely with
me and my office on this legislation and the implications of Forest Service planning
decisions in the area?

Response: Yes, I look forward to continuing close collaboration between the Department

and your office on this legislation and to discussing the implications of Forest Service
planning decisions in your area.

Ranking Member Cochran

Questions for Robert Bonnie

1. The Senate Farm Bill proposes to consolidate the Farmland Protection Program (FPP),
Grassland Reserve Program (GRP), and the Wetlands Reserve Program (WRP) easement
programs into one larger program with two separate components: agricultural land
easements (ALE) and wetland reserve easements (WRE). After the 2008 Farm Bill, it is
my understanding that USDA encountered difficulties in finalizing the FPP regulations.
Despite the agency’s efforts, I understand that the FPP certification process has resulted
in one certified entity to date. A new easement program will rely on this existing
certification process for new land easements. 1 am concerned about the development of
new rules and regulations that could delay or have a negative impact on the wetlands
reserve portion of a consolidated easement program.  If confirmed, will you commit to
work with me and this Committee to ensure that the certification process developed for
land easements is practical and less cumbersome? If confirmed, what steps will you take
to make sure that any possible delay on the ALE portion of the consolidated casement
program does not delay action on the wetlands reserve portion?

Response: While the Agricultural Conservation Easement Program (ACEP) will be a
new program, there are only very minor changes in the consolidated program compared
to the original source programs of FPP, GRP, and WRP. Therefore, the promulgation
of a new, consolidated regulation to implement both components of the new program
should be able 1o proceed expeditiously and not delay action on wetlands conservation
and other portions of the easement program. [ am committed to working with you and
the Comniittee to ensure that all programs are implemented in a streamlined manner that
allows agricultural landowners to participate fully in our easement programs while
ensuring proper internal controls and safeguards are placed upon the use of Federal
taxpayer funds.

2. There have been several recent USDA Office of Inspector General (OIG) reports which
recommend the Natural Resources Conservation Service (NRCS) improve the policies
and procedures regarding the administration of the Farmland Protection Program. If
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confirmed, what steps will you take to ensure that the proper internal controls and
safeguards are in place to review the States administration of the easement programs and
the overall operations of the non-governmental (NGQ) organizations’ role in the
programs?

Response: Recent oversight efforts by NRCS and by external auditors have identified
areas for improved internal controls and safeguards for the Farmland Protection
Program. These safeguards include an overview of state obligations and payment
processes; a review of FRPP Cooperative Agreements to verify eligibility, availability of
Sfunds, and required agreement provisions; development of automated tools, and training
modules and requirements based on program specialty. If confirmed I will work to
ensure NRCS implements necessary safeguards that ensure the effective use of
conservation funding.

One of the programs under your purview is the Wildlife Habitat Incentives Program
(WHIP). The Senate-passed Farm Bill proposes some changes to the program. If
confirmed, should a new Farm Bill be enacted into law, will you commit to work with me
and this Committee to implement this program in a manner that maximizes fish and
wildlife habitat in conjunction with working farms and forests?

Response: Farm Bill programs like WHIP have been very important in conserving and
restoring fish and wildlife habitat on owr working lands. The Administration is looking
Jorward to a positive conclusion and passage of a new Farm Bill. If confirmed, I commit
to working with you to implement new programs in order to maximize fish and wildlife
habitat in conjunction with farms and forests.

The Senate-passed farm bill includes a few key changes to strengthen and streamline
Conservation programs. More than 60 percent of Mississippi’s forestland is owned by
families and individuals, and the Farm Bill conservation programs are key to making sure
these family forest owners have the tools and resources they need to conserve their
forests and keep them healthy. Throughout the implementation of the Farm Bill, what
will you do to ensure forestry remains a priority within the conservation programs and
that forest owners have access to the tools and resources they need?

Response: Conserving our working forests lands is a priority for me as these lands
provide the public enormous benefits while supporting jobs in forest industry. The
Secretary has encouraged Forest Service and NRCS to work together in supporting forest
management and conservation on our working lands. I understand and value the
importance of private landowners and, if confirmed, will be dedicated to ensuring that
Sorest owners and managers have the conservation tools they need to keep their lands
productive and healthy. Already forest owners are participating significantly in the
conservation programs administered by NRCS, working together to improve forest stand
health, manage forests for habitat, and increase the economic value of forestlands.
Through State Foresters, the Forest Service also supports access to important technical
assistance 1o forestland operators participating in conservation programs. Through new
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conservation programs to continue to be strong.

5. The concept of locally-led conservation has been a cornerstone of conservation policy for
decades. The Environmental Quality Incentives Program (EQIP), one of the largest and most
popular programs among producers, is designed to assist producers with implementing
specific conservation practices on the ground and the delivery of the program relies heavily
on input at the state and local level. If confirmed, how do you intend to balance the emphasis
on locally-led conservation while addressing national priorities through landscape initiatives?
Would it be your intention to focus on a more
top-down, national initiative approach with regard to administering EQIP and other
conservation programs?

Response: The Environmental Quality Incentives Program has been a great success, due in
large part to the emphasis on locally led conservation efforts. . If confirmed, I will remain
committed to retaining the program’s locally led, voluntary conservation projects, while
sustaining the flexibility for these local priorities to be addressed at the landscape level,
where appropriate,

6. A number of conservation organizations have expressed concern with the funding level of
conservation technical assistance in recent years. I, along with several of my colleagues,
share the concern that lowered funding for conservation technical assistance means that
NRCS is having difficulty in delivering programs to producers and private landowners.

If confirmed, what steps will you take to work with the Office of Management and
Budget (OMB), conservation groups, and Congress to make sure that USDA has the
resources to properly deliver the conservation programs authorized by the Agriculture
Committee? Can you provide a detailed breakdown of what NRCS funds for
conservation technical assistance?

Response: 1 agree that technical assistance is critical to achieving the voluntary conservation
benefits for the environment and our nation’s farmers, ranchers and private landowners. CTA is
the foundation of conservation delivery, providing for on the ground technical assistance with
conservation planning and implementation, as well as the avenue for developing needed
conservation tools and technologies. CTA is funded under the Agency’s Conservation Operations
account through the annual appropriations process. CTA was funded at $744.8 million in FY
2011, 8729.5 million in FY 2012, and $675.8 million in FY 2013, reflecting sequestration and
rescission. Specifically, CTA funding supports the following activities: direct technical
assistance to farmers, ranchers, forest owners, and others to plan and implement conservation
measures, area-wide conservation planning assistance to communities collaboratively with units
of government; development and transfer science-based standards, tools, and technologies for
assessment, management, and conservation of natural resources, implementation of
conservation compliance; and acquisition and analysis of natural resource inventory and
conservation effects duata.
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In this increasingly difficult budget environment, USDA is committed to providing our
customers with high-quality service while managing reduced budgets. That is why USDA
continues to look for cost savings in all areas in order to deliver the necessary technical
assistance to farmers, ranchers and private landowners. If confirmed, I will work with this
Administration and

Congress to ensure that USDA has the necessary resources to carry oul its conservation
mission.

7. It has come to my attention that NRCS has experienced a considerable backlog in
wetland determinations in four states: lowa, Minnesota, North Dakota and South Dakota.
It is my understanding that as of February 2013, NRCS had a backlog of over 14,000
wetland determinations and NRCS directed additional conservation technical assistance
resources to address this backlog. To date, what progress has been made on this
significant backlog? Given the current backlog, staffing issues, and workload, do you
think USDA will have to shift additional resources away from some states?

Response: In the Prairie Pothole Region, NRCS has two challenges. reduce the backlog
of wetland determinations and ensure that our data is reliable and accurate. NRCS has
reduced the backlog by 40% by increasing the investment in targeted areas and
streamlining processes, and the agency is still working fo decrease the backlog even
Sfurther. NRCS is implementing improved data management systems as well, to ensure
that information on wetlands, backlog, and determination requests is complete and
accurate. If confirmed, I commit to working with you to make further improvements in
this area.

8. NRCS has the authority to enter into cooperative agreements with other Federal, state, or
local entities as well as non-profits, for-profits, and other entities. Excluding the
cooperative agreements entered into through a conservation program, how many active
cooperative agreements is NRCS party to? Can you explain the process NRCS uses in
determining whether or not to enter into a cooperative agreement and how the
cooperative agreements arc funded? Given recent budget conditions, how does NRCS
determine which cooperative agreements to continue and which to terminate?

Response: NRCS enters into cooperative agreements with partners for the delivery of
technical assistance (“'boots on the ground”) at the National and State levels. For FY 2013,
NRCS has 34 such agreements at the national level. In addition, NRCS State offices may
enter into agreements with local entities, such as soil and water conservation districts, to
provide technical services in support of conservation.

All cooperative agreement awards are required to be competitive unless certain requirements
are met that deems competition is not appropriate for a particular agreement (7 CFR
3015.158). Decisions about entering into any cooperative agreement are based on whether it
furthers the Agency mission. NRCS has a quality control process to ensure that agreements
being proposed have been reviewed and approved by the appropriate agency leadership and
that they fall within the agency’s mission.
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All agreements are time bound and specify clear deliverables. If the partnering entity does
not maintain compliance, NRCS as the awarding agency will implement
suspension/termination procedures (7 CFR 3016.43 and 44).

Funding for cooperative agreements come from discretionary and mandatory technical

assistance funds made available to carry out the agency’s mission and conservation
initiatives.

9. There has been much discussion about what the proper role is for the Federal government
in establishing various types of environmental credit trading markets. Over the past
several years, NRCS has awarded several grants that some think lay the groundwork for
USDA to establish credit markets. What is your opinion about the proper role of
government in establishing these markets? What authority do you think USDA has in
trying to develop thesc types of markets? For example, some constituencies believe
USDA has the authority to buy these types of credits. Do you agree or disagree with this
philosophy? Do you think USDA’s conservation programs should be altered or
administered in any way to facilitate the establishment of these markets?

Response: Environmental markets are one of several emerging tools that USDA believes
can accelerate conservation adoption, achieve environmental improvement at lower cost,
and bring additional resources to support private lands conservation and complement
USDA's traditional cost-share programs Section 2709 of the 2008 Farm Bill provides
specific direction for USDA on environmental markets, including directing the Secretary
to establish technical guidelines that outline science-based methods for measuring
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environmental services from land management USDA has worked to develop these
technical guidelines and science-based methods over the last several years. As you note,
NRCS has been a leader in supporting the development of environmental markets and
trading programs, both through financial and technical assistance. These grants will help

Jfarmers, ranchers and forest landowners and many other stakeholders develop

environmental markets through real world, on-the-ground projects. In a time of
declining federal funding, the nation must continue its conservation legacy through new
approaches to both conservation and regulation.

. USDA has been working with other federal agencies on the concept of agricultural

certainty for some years. If confirmed, what actions will you take to help finalize
agreements that recognize once a producer or landowner is in compliance with certain
regulations that he or she should have safe harbor from future changes to those
regulations? What do you view is USDA’s role and how will you work to advance these
agreements related to agricultural certainty?

Response. Certainty programs give producers assurances that if they implement specific
conservation practices on their lands and maintain those practices, they will be in
compliance with state and federal regulations — and won't be asked to do more for a set
period of time. If confirmed, I will work with NRCS to expand these voluntary certainty
programs so that landowners who wish to participate can receive assurances that they
can continue to produce food and fiber while also protecting natural resources. .

. The Agriculture Reform, Food and Jobs Act of 2013 includes permanent reauthorization

of Stewardship End-Result Contracting. [ have heard from a broad coealition of forestry
stakeholders encompassing land managers, conservation groups and the forest products
industry expressing support for the reauthorization of this authority. [ know many states,
including Mississippi, use this authority to achieve land management goals while meeting
local and rural community needs. Some stakeholders express concern that the U.S.
Forest Service will use this authority to replace and reduce the Forest Service timber
program. How do you view the role of stewardship contracting authority? If confirmed,
will you work to assure this Committee and forestry stakeholders that this authority will
not attempt to diminish or replace the Forest Service timber program?

Response: Stewardship contracting is a valuable tool to increase efficiency by
eliminating the need to issue multiple contracts and reducing the number of financial
transactions to accomplish restoration work. It allows for longer contract periods that
provide more security to wood-working companies, encourage investinents in equipment,
and contribute 10 healthier rural communities. Collaboration with local communities is a
key component of successful stewardship contracting, starting early and continuing
throughout planning, implementation, and monitoring. This has reduced conflict and has
resulted in fewer appeals and lawsuits.

If confirmed, I will work to assure both the Committee and forestry stakeholders that
Stewardship Contracting is a valuable tool to accomplish restoration work and that it is
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complimentary to the timber program ultimarely allowing the Forest Service (o do more
work in the woods.

. Forests help provide clean drinking water, critical wildlife habitats, recreational

opportunities, sustainable and renewable resources, and economic viability for rural
communities across the country. While I consider our National Forests to be national
treasures, ] am also a firm believer that a primary mission of the Forest Service is to
administer and oversee working National Forests that provide muitiple uses to the public.
Active forest management and landscape restoration work is critical to maintain the
health of our Natjonal Forests. | have some concerns that the Administration’s FY2014
budget proposes to reduce the scale of forest restoration on National Forests even after
the agency acknowledged the need to increase management in 2012. For example, most
National Forests in Region 8 are harvesting significantly less timber than called for in
their current forest plans. If confirmed, can you commit to working with me and this
Committee to improve performance in our National Forests?

Response: I am absolutely committed to increasing the pace of restoration on our
National Forest System lands. If confirmed, I would welcome the opportunity fo work
with you and the Committee o increase active management on national forests.

. If confirmed, your position will oversee the U.S. Forest Service. The U.S. Forest Service

has been working to implement the Large Airtanker Modernization Strategy with the sole
purpose of upgrading the aging airtanker fleet with -next generationl airtankers. As
Under Secretary for Natural Resources and Environment how much involvement will you
have in advancing this priority? What would an updated fleet of aerial assets, including
airtankers and scoopers, look like in your view — in terms of aircraft mix and how these
planes are owned and operated? 1understand that the U.S. Forest Service recognizes the
benefits that scooper aircrafts can add as a too] to aerial fire suppression efforts and the
agency has been working with the Department of Interior to add an additional scooper
aircraft to the fleet. Can you provide a status update of this interagency process and
when it is expected to be completed?

Response: I recognize how critical it is for the Forest Service to successfully implement
the Large Air tanker Modernization Strategy. If confirmed, I would play integral role in
advancing that implementation.

1 agree with the Forest Service's determination that a core fleet of 18-28 Next Generatior
large air tankers (LATs) is needed, comprised of a mix of aircraft makes/models
(including scoopers) and provided by a variety of sources, to meel the firefighting
challenges of the future. Private industry has been, and will continue to be, a key source
of air tankers for the Federal wildland firefighting effort. This mix, which would include
Next Generation large (Type | and Type 2) air tankers, water scoopers, single engine air
tankers (SEATs), very large air tankers (VLATs) and heavy helicopters, is necessary to
continue to provide effective aerial support for managing wildfires.
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In the long term, Iwill support the agency as it continues to explore the costs and benefits
of a variety of ownership and contract options to meet wildfire mission requirements.

In order to facilitate progress in awarding a contract for a modern, certificated, proven
purpose built scooper aircraft, the Forest Service has embarked upon a procurement
process which should result in a contract by approximately mid-September.

. On July 2, 2013, the Secretary of Agriculture issued a Memorandum addressing

Sustainable Forestry in Southeast Alaska. In that memorandum the Forest Service is
directed to transition the harvest from old growth to young growth over a period of 10 to
15 years while maintaining an integrated wood products industry and sustaining
communities in the region. How do you envision this transition occurring over the 10 to
15 year period? Specifically, how will you, if confirmed, ensure that this transition
successfully sustains the timber jobs and communities in Southeast Alaska?

Response: The Secretary laid out two goals in the Memorandum: (1) transitioning the
Tongass National Forest fo young growth timber, and (2) doing so in a way that
—preserves a viable timber industry that provides jobs and opportunities for the residents
of Southeast Alaska.\l As part of the transition, Forest Service will provide ~bridge
timber | that will provide a supply of old growth timber while increasing young growth
sales. If confirmed, I expect to play a lead role in USDA in monitoring the progress of
the eight action items described in the Secretary’s Memorandum and finding ways to
ensure that the fransition both conserves the Tongass and the forest industry at the same
time.

. On May 24, 2011, the Alaska District Court vacated the Tongass exemption and

reinstated the 2001 Roadless Rule on the Tongass National Forest (Organized Village of
Kake, et al. v. USDA, et al.). At this time, the Tongass National Forest is subject to the
provisions of the 2001 Roadless Rule. The District Court, however, did specifically state
that the Forest Service may reevaluate its approach to roadless area management in
Alaska. If confirmed as Under Secretary, will you commit to reevaluate the current
approach to roadless area management to include considering a new rulemaking on the
application of the roadless rule in Alaska?

Response: On March 4, 2011, the Alaska District Court vacated the Tongass Exemption
Rule and reinstated the roadless rule on the Tongass National Forest (Organized Village
of Kake, et al., v. USDA, et al., Case No. 1:09-cv-00023). On June 17, 2011, the State of
Alaska appealed to the Ninth Circuit Court of Appeals. The State’s appeal is still
pending. At this time, both National Forests in Alaska are subject to the provisions of the
roadless rule as provided for in the District Court's Judgment. If confirmed as Under
Secretary, my focus will be on the transition to young growth in the Tongass and we have
no plans to undertake a state-based roadless rule in Alaska.

. In many states, including Mississippi, the forest products industry is incredibly important

to the rural economy, rural landowners, and working families. I appreciate the efforts of
USDA to promote wood products in building construction. One key piece of USDA’s
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initiative was investing in research to ensure that the latest science and technology for
wood use is available. Can you provide information on USDA’s commitment to green
building and wood products research? What will you do to ensure this research continues
if your nomination is approved?

Response. Forest Service research demonstrates the environmental benefits of using
wood over other construction materials and continues to examine ways to more precisely
measure these benefits. USDA and the Forest Service will continue to search for
opportunities fo highlight the value of wood as a green building material. USDA is also
working with other federal agencies to consider wood as a green building material.
Forest Service R&D will continue to support Green Building activities.

. The Resources and Ecosystems Sustainability, Tourist Opportunities and Revived

Economies of the Gulf Coast States Act (RESTORE Act) established the Gulf Coast
Ecosystem Restoration Council which is comprised of governors from the five affected
Gulf States, the Secretaries from the U.S. Departments of Agriculture, Interior,
Commerce, Homeland Security, the Secretary of the Army, and the Administrator of the
Environmental Protection Agency. It is my understanding that Secretary Vilsack has
identified the Under Secretary for Natural Resources and Environment as his designee on
this Council. The Council oversees the Gulf Coast Restoration Trust Fund which was
established in response to the Deepwater Horizon oil spill with the sole purpose of
restoring and protecting natural resources, ecosystems, marine and wildlife habitats,
coastal wetlands and the economy of the Gulf Coast region. If confirmed, what steps will
you take to ensure that beneficial projects and programs are funded? Will you commit to
providing me with regular updates on the Council’s activities, particularly USDA’s
involvement?

Response: As a RESTORE Act Council member, USDA is fully engaged with our State
and Federal Council Members and participated in the development of the initial
Comprehensive Plan required by the Act. In addition, we have provided insights on
environmental compliance issues as well as financial issues likely to occur with an effort
of this magnitude. We have also assisted with important outreach efforts not only to the
general public but we have also been instrumental in the early efforts to engage Native
American Tribes.

USDA has established a permanent Regional Gulf Restoration Team, located in Madison,
Mississippi, led by Dr. Homer Wilkes, who was previously the NRCS Mississippi State
Conservationist for 19 years. His extensive experience with Gulf issues and long-
standing relationships in the Gulf region will greatly enhance NRCS'’s ability to optimize
its Gulf restoration efforts and programs.

If confirmed, 1 will provide regular updates to your office on the Council’s activities with
a focus on USDA’s involvement.

Sen. Roberts



250

Questions for Robert Bonnie:

1.

[¥5)

Mr. Bonnie, Kansas farmers, ranchers, and landowners are concerned with US Fish and
Wildlife listing the Lesser Prairie Chicken as an endangered species. Specifically, most
are concerned with the designation of wide swaths of the state as prairie chicken habitat
that would inhibit producers” ability to voluntarily manage their operations on their
private land.

Response: No question.

While Fish and Wildlife Services will not make a final decision on a listing until March
30, 2014, will NRCS work to pursue voluntary conservation plans for the lesser prairie
chicken habitat?

Response: Since 2010, NRCS has invested about 825 million in financial assistance with
producers to make rangeland improvements through this Lesser Prairie Chicken
Initiative. This assistance will provide almost 750,000 acres of improved habitat for the
LEPC while providing long term grazing lands improvements. If confirmed, I will work
with NRCS to support the Lesser Prairie Chicken Initiative and pursue voluntary
conservation plans for the lesser prairie chicken habitat.

One of the most popular USDA programs in Kansas is the Environmental Quality
Incentives Program (EQIP). In FY 2012 there were over 1,300 EQIP contracts covering
over 314,000 acres and $25 million in projects dollars obligated for voluntary
conservation practices in Kansas alone. As Undersecretary will you continue to work
with us to make sure these programs remain as beneficial partnerships?

Response: If confirmed, I will work with producers and ranchers as partners in Kansas
on EQIP and other conservation programs that can increase both the benefit to
conservation and the economic prosperity of landowners,

As cover crops gain popularity they are also becoming an emerging issue in Kansas
agriculture. For example, producers prevented from terminating cover crops before
planting their program crops due to rain or wind have in some cases lost crop insurance
coverage. What do you see as the future for cover crops as a practice and how can NRCS
engage with producers, farm organizations, and the rest of the USDA to get there?

Response: I believe that the recent expansion of cover crops will continue as farmers
learn firsthand the environmental and nutrient benefits associated with planting cover
crops. Earlier this year NRCS, RMA and FSA worked together 1o come up with a simple,
consistent policy for cover crops that will provide increased clarity for farmers so those
farmers who choose to plant caver crops will have confidence that if the follow the
guidelines they will vetain full crop insurance coverage. These new rules will go into
effect this fall.
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As the administration and USDA looks to confront climate change, will you work with
Congress to address concerns and find solutions or operate through regulations and
pursue executive orders?

Response: An important part of USDA’s mission is to help farmers, ranchers and forest
owners manage risks and ensure access to food, fiber, and a range of services for current
and future generations. We know that farmers and ranchers are on the front lines of
threat mitigation and adaptation, just as they have been for generations. Over the last
several years, USDA has worked to reduce the risks for farmers from climate change
through research, extension, cooperative conservation, fechnical assistance and financial
support. This has enabled farmers and natural resource managers to build strong rural
economies and expand production, while protecting the environment. The Department’s
current approach to climate change builds on these proven strategies. USDA's climate
change investments have benefits today and will build the infrastructure and capacity in
rural communities needed to respond to the challenges ahead. If confirmed, I commit to
working collaboratively with Congress and all stakeholders on this issue.

Se¢n. Thune

Questions for Robert Bonnie

i

On July 9, 2013, all three of the South Dakota delegation sent a letter to Secretary Vilsack
asking for his assistance in maintaining a charter for the Black Hills National Forest
Advisory Board and appointing members to the Board in a timely manner. Over the past
4 Y2 years, the BHNF has had to cancel 17 meetings of the Advisory Board either because
the charter had expired or because there weren’t enough members to constitute a quorum.
The Advisory Board was originally chartered to provide a venue for stakeholders and the
Forest Service to discuss management issues on the BHNF. [ would note also that the
Black Hills National Forest Advisory Board conforms to the USDA and FS’s expectation
of more collaboration regarding national forest management. So, can we count on you to
recognize the significance and importance of the Black Hills National Forest Advisory
Board and to do everything in your power to ensure that no more meetings are cancelled
due to failure of USDA to maintain the Charter and membership?

Response. The Decision Memorandum approving the appointments to fill vacancies on
the Black Hills National Forest Advisory Board was signed by Secretary Vilsack on July
23, 2013.

The Black Hills National Forest Advisory Board serves the important purpose of
providing advice and recommendations on a broad range of forest issues such as forest
plan revisions or amendments, forest health including fire and mountain pine beetle
epidemics, travel management, forest monitoring and evaluation, recreation fees, and
site-specific projects having forest-wide implications. I certainly recognize the
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significance and importance of the Black Hills National Forest Advisory Board and look
forward to working with them.

The timber harvest levels on the Black Hills National Forest and the Rocky Mountain
Region are less than what we should be harvesting to aggressively respond to the
mountain pine beetle epidemics, the spruce beetle epidemics, the potential for
catastrophic fires, and also the level needed by the forest products companies that depend
on the national forests for timber supplies. The Forest Service’s restoration strategy
repeatedly advocates for -increased pace and scale of restorationl, managing for
increased resiliency, and for a harvest level of 3 billion board feet (bbf) from the national
forests. Unfortunately, the restoration strategy is short on details of how to achieve a 3
bbf program. Even worse, the Forest Service lost ground in FY 13 towards 3 bbf. Do
you agree with the restoration strategy? If so, how do you plan to get the Forest Service
back on track toward -increased pace and scalef, increased resiliency, and a 3 bbf
program?

Response: The Forest Service was on track in FY 2012 to increase the pace of restoration
and sold more than 2.6 billion board feet of timber. However, as a result of the national
effort to reduce Federal budget levels, the agency s funding request for restoration and
timber harvest has been reduced from the FY 2013 President’s Budget level. As a result,
the restoration funding level proposed for FY 2014 is conservatively estimated (o yield
2.4 billion board feet of timber volume sold. That being said, if confirmed, I will work
with the Forest Service to explore ways to increase efficiencies to increase the pace of
restoration through such things as NEPA efficiencies, stewardship contracting and large
scale projects.

The Black Hills National Forest is a national example for increasing pace and scale of
restoration , and if confirmed, I am committed to continuing this effort. The Forest has
responded with increased harvest and collaboration with partners on an —all lands|l
strategy. Since 2007, annual timber harvest has ranged from 180 to 250,000 ccf, and
hazardous fuels have been reduced on 60,000-80,000 acres annually. The Forest is
implementing its Mountain Pine Beetle Response Project which authorizes forest health
treatments on 248,000 acres.

The Black Hills National Forest, and many other national forests, was not able to hire
their full planned complement of seasonal workers this summer due to problems with the
Forest Service’s hiring process. These seasonal workers are critical to many national
forest programs, and not being able to hire the full complement is negatively affecting
those programs. Frankly, I find this situation unbelievable. How did this happen, what
effect is that having on those programs, and most importantly, what steps would you
anticipate taking to fix the underlying problems so this never happens again?

Response; One of our most critical leadership responsibilities is fo anticipate obstacles
we will confront and adequately position the organization fo successfully navigate
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through them. During this recent spring hiring season, we fell short of this expectation
not just on the Black Hills National Forest, bui across the Forest Service.

A convergence of changes to the agency’s hiring system and authorities hampered our
hiring efforts this year. In response to these difficulties, the agency has instituted a course
correction and has already achieved progress in filling positions, with significant hiring
occurring this summer. If confirmed, 1 will ensure a full partnership between hiring
managers, leaders and technical specialists—working together to examine processes and
missteps to ensure we find solutions.

Fire suppression costs and periodic fire borrowingl are both having a serious
detrimental effect on the Forest Service’s ability to implement on-the-ground programs,
including projects designed to implement proactive management practices to reduce the
potential for catastrophic fires. What are your thoughts on how to work with the
Congress to address this problem?

Response: Costs of fire suppression have increased to consume nearly half of the entire
Forest Service budgel. In FY 1991, fire activities accounted for about 13 percent of the
total agency budget; in FY 2012, it was over 40 percent.

Staffing within the agency has also shifted to reflect an increased focus on fire. Since
1998 fire staffing within the Forest Service has increased 110 percent. Over the same
time period, National Forest System staffing has decreased by 35 percent and Forest
Management staffing has decreased by 49 percent.

If confirmed I will work with Congress to identify ways to fund programs while
minimizing the effect on all Forest Service operations.

On June 18, 2013 the Energy and Natura] Resources Committee reported out S. 327, the
Good Neighbor Forestry Act. This bipartisan legislation, of which [ am a cosponsor,
authorizes the Forest Service and the BLM to enter into cooperative agreements and
contracts with state foresters to provide forest, rangeland, and watershed restoration and
protection services. Currently, only Colorado and Utah have this important tool and I
believe this authority would be beneficial to help fight the pine beetle infestation, and for
fuel reduction thinning and invasive species work across federal, state, and private lands.
Do you support Good Neighbor Authority in general and the Good Neighbor Forestry
Act in particular to assist both federal and state agencies to improve forest health?

Response: Good Neighbor Authority has worked well in both Utah and Colorado and has
helped the Forest Service get important restoration work done on NFS lands, including
reducing hazardous fuels, addressing insect outbreaks, post fire recovery work, and
riparian area improvement. The authority encourages efficient work implementation on
Federal, state, and private lands. I fully support Good Neighbor Authority and if
confirmed, I pledge to work with you and other interested members in crafting an
expansion of that authority.
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Senator Boozman Questions for the Record

For Mr. Robert Bonnie, Nominee for Under Secretary of Agriculture
for Natural Resources and Environment
U.S. Senate Committee on Agriculture, Nutrition and Forestry
July 23,2013

Mr. Bonnie:

1} You once expressed your concerns about the impact “when food-producing land is diverted
for energy production.” You noted that corn ethanol production can lead to a “significant
increase in greenhouse gas emissions relative to gasoline when indirect fand use change is
taken into account.” t know that the EPA leads on the RFS, but you will be involved in
interagency discussions, if confirmed. Will you advocate for RFS repeal or reform, if
confirmed?

Response: Implementation of the RES is not within the jurisdiction of USDA. However, the RFS is a
critical piece of the Administration’s all-of-the-above energy strategy, providing consumers a choice
af the pump and providing critical economic develop opportunities across rural America. If
confirmed, 1look forward to working with all stakeholders, including members of Congress, on
building opportunities to continue to develop a competitive renewable fuels industry.

2} You have been supportive of a carbon tax or cap-and-trade, despite the fact that such a
regime is regressive, since low-income people use more energy as a percent of their income.
You also mentioned that it can harm America’s farmers and domestic job-creators. Some
carbon tax proposals include complex schemes —such as redistribution and tariffs ~ to
address these challenges. Could you explain some of the challenges that such schemes
would present?

Response: Throughout my career, I have worked on the development of voluntary carbon markets
that would reward farmers, ranchers and forest landowners for stewardship activities that sequester
carbon or reduce greenhouse gas emissions. Challenges associated with developing carbon markets
include ensuring that measurement and transaction costs remain low and that landowners have
access 10 the technical assistance necessary to help them participate in such markets if they so chose.
Section 2709 of the 2008 Farm Bill directs the Secretary to develop technical guidelines for
environmental markets and to prioritize guidelines related to landowner participation in carbon
markets. If confirmed, I will work with NRCS to explove ways landowners can benefit from
environmental service markets.

3) A number of serious claims have been made in an broad attempt to connect individual
weather events — hurricanes, tornadoes, and so on —to anthropogenic climate change. Do
you agree with such claims? Please elaborate,
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Response: I am not a climate scientist. However, a 2013 research report by USDA 's Agricuitural
Research Service, Climate Change and Agriciudture in the United States, states that “the predicted
higher incidence of extreme weather events will have an increasing influence on agricultural
productivity.” If confirmed, I will consult with USDA ’s scientific experts related to the impacts of
climate change on extreme weather events so that I can contribute to efforts to allow landowners to
manage the risks of climate change.

4) When agencies perform regulatory impact analysis, do you believe it is important to follow
standardized procedures established by the Office of Management and Budget?

Response: USDA follows all established guidance when developing regulations. If confirmed, Twill
continue to follow all standardized procedures established by the Office of Management and Budget.

S} Inassessing the benefits and costs of a regulatory policy, do you believe the USDA should
evaluate domestic costs and domestic benefits separately from global/international costs
and benefits? In other words, do you think standard practice should be to separate out the
benefits and costs to American citizens of a particular regulatory policy, so that those costs
and benefits can be independently evaluated?

Response: USDA follows all established guidance when developing regulations. Under current OMB
guidance contained in Circular A-4, analysis of economically significant proposed and final
regulations from the domestic perspective is required, while analysis from the international
perspective is optional, Under OMB guidance contained in Circular A-94 -- Guidelines and Discount
Rates for Benefit-Cost Analysis of Federal Programs, it states that analyses should focus on benefits
and costs accruing to the citizens of the United States in determining net present value. Where
programs or projects have effects outside the United States, these effects should be reported
separately. OMB s Technical Support Document: Technical Update of the Social Cost of Carbon for
Regulatory Impact Analysis identifies situations where estimating international impacts may be
warranted. If confirmed I will work with Congress and the Administration to implement an efficient
and equitable regulatory policy that seeks to increase net benefits fo the public and thar describes as
clearly as possible the benefits and costs of USDA s actions.

6) In Arkansas we have a lot of forests — our forests have actually been pretty weli-managed,
when compared to other regions. But in other parts of the country, bad forest management
has significantly increased the threat of wildfire. Some predict that these management
practices will lead to increased wildfires in certain regions over the coming decades. Would
you agree that it’s important, when discussing the frequency of events such as wildfires, to
consider factors such as forest management, in addition to weather patterns?

Response. Active forest management is crucial in mitigating wildfires. Past forest management
practices, including fire suppression, timber management, lack thereof and others, have
significant effects on the build-up of hazardous fuels in forest lands. If confirmed, I would
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welcome the opportunity to work with you and the Commilttee fo increase active management on
national forests.

7) What is your view of the forest health benefits from timber sales, thinning, and
reforestation?

Response: As a forester and a forest landowner, 1 have worked to design timber sales, thinning
operations, and reforestation on my family’s land. With respect to our National Forests, as
expressed in my oral and written testimony, there is a strong need to increase the pace and scale of
Jforest restoration and management on the National Forests, including timber sales, thinning and
reforestation.

8) Since 2008, timber sales from the Ouachita and Ozark NF’s have declined by more than 9%.
During this same time period, lumber prices have more than doubled, from below
$150/MBF to over $300/MBF.

a. Can you explain why timber outputs have fallen despite a rising market?

b. Has the need to conduct management dropped in the intervening years?

c. Can you provide for the Committee a chart showing the increase in timber sold
through Stewardship contracts on the Ouachita and Ozark National Forests over the
last 5 years?

d. If the proportion of timber sales sold as Stewardship contracts has been increasing,
can you provide the committee with the following: {1} a summary of price per unit
of wood {CCF/MBF/ton) obtained at auction from these forests for the same time
period, and {2} a summary of costs per acre of forests thinned on these forests for
the same time period?

e. ¥mincreasingly concerned about reports of sales being offered that have gone no
bid, particularly in light of the increasingly robust timber markets we are seeing. Will
you commit to working with me to address these problems and see to it that these
forests offer sales that meet the needs of Arkansas’ timber industry?

Response: The Forest Service has a goal of increasing the number of acres mechanically treated
by 20 percent over the next three years. The agency was on track in FY 2012, selling over 2.6
billion board feet of timber. However, the agency’s funding request for restoration and timber
harvest have been reduced from the FY 2013 President’s Budget level. As a result, the
restoration funding level proposed for FY 2014 is conservatively estimated to yield 2.4 billion
board feet of timber volume sold. That being said, if confirmed, I will work with the Forest
Service to explore ways 1o increase efficiencies to increase the pace of restoration through such
things as NEPA efficiencies, stewardship contracting and large scale projects. In addition, if
confirmed, I look forward to working with you to more specifically address your concerns and
questions in regard to the Quachita and Ozark National Forests.
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9} Under your guidance, how will USDA use the recently revised “social cost of carbon”
assumptions to influence policy choices?

Response: USDA has analyzed a number of voluntary stewardship activities with respect to their
carbon benefits and implementation costs. The revised “social cost of carbon” analysis suggests
that voluntary activities by farm, ranch and forest owners could be a very inexpensive approach to
addressing climate change relative o other actions.

10) As the EPA attempts to implement regulatory policies that would have a profound and costly
impact on American farmers ~ such as the Ozone National Ambient Air Quality Standards
{Ozone NAAQS) — will you initiate any interagency communications or coordination to
ensure that the costs and burdens on American farmers are fully considered by the EPA? if
50, please describe any permanent protocols or practices that you would put in place to
ensure that such communication and coordination continues throughout your tenure.

Response: USDA works closely with and comments on EPA on regulations that affect
agriculture. If confirmed, I commit 1o continuing to work closely with EPA to ensure that
agricultural interests are conveyed on important matters concerning farmers and ranchers.

11) There is an effort to rebrand each agency within the Department. Some in USDA leadership
are attempting to do away with individual agency logos and identity — such as NRCS, or
Rural Development — and forcing all agencies to simply identify visually as “USDA.” I'm
worried that this could have unintended consequences. I've heard from local conservation
districts in Arkansas who work so hard to build good relationships between farmers &
tandowners and NRCS. NRCS does really good work with Arkansas farmers. In order for
these relationships to thrive, farmers must be able to trust that NRCS has their best interest
at heart. | am concerned that eliminating the NRCS identity and simply having “USDA”-
branded personnel “show up on the farm,” could really undermine trust and existing
relationships that have been built over many years. Do you share this concern, and what is
your view on this issue?

Response: As you know, USDA is a complex department comprised of 17 different agencies each with
difference missions, and one of my highest priorities is ensuring the safety of everyone involved in
implementation of UDSA programs and activities. The purpose for developing one identity was to
make it easier for the public to identify and access USDA programs.

I understand the NRCS logo used in coordination with the USDA logo provides the public, especially
in rural communities, with an easily recognizable symbol for natural resource conservation. 1
especially value the input of key conservation partners and take your concerns very seriously.

USDA’s Office of Communications will continue to work closely with NRCS to find a solution that
respecls the unique relationship of NRCS and private landowners, while maintaining the public's
awareness of USDA.
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12) Gains in conservation tillage and its importance as a tool to prevent soil degradation is
closely linked with the availability of effective weed contro! system, including herbicides and
weed resistant crops. However, USDA has failed to effectively review herbicide-tolerant
traits for corn, soybeans, and cotton in a reasonable timeframe. What concerns have you
expressed to USDA leadership about the continued viability of conservation tillage without
the approval of safe technologies in a timely manner, and what do you intend to do to
remedy this situation if confirmed?

Response: USDA supports the safe and appropriate use of science and technology, including
biotechnology, to help meet agricultural challenges and consumer needs of the 21st century. We
have implemented steps to improve the timeliness and predictability of regulatory decisions for
new GE crops and fo provide additional opportunities for public input in that process, while
addressing the current backlog of GE petitions. Under our previous process for approving
biotechnology petitions, it took an average of 3 years to make a final determination. Under our
new process, our goal is to complete this same process in just 13 to 16 months. On Friday, July
19" USDA anvounced 6 biotech regulatory actions that are moving forward with environmental
assessments as opposed to a full Environmental Impact Statement. This demonstrates our
commitment to implementing a timelier and predictable process for making deregulation
decisions while continuing to ensure the safe introduction of genetically engineered crops.
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Senate Committee on Agriculture, Nutrition & Forestry
23 July 2013
Krysta Harden
Questions for the record

Chairwoman Stabepow

Questions for Ms, Harden

1.

Earlier this week, Secretary Vilsack announced the sign-up activity and acceptable offers
for the Conservation Reserve Program (CRP). This program serves an important
function within the conservation portfolio for incentivizing farmers to remove marginal
agricultural lands from production. In addition, the CRP provides opportunities for
placing water quality and wildlife benefiting practices on cropland creating conservation
benefits in harmony with commodity production. The most recent figures are reflective
of a much larger and complex crop production transition occurring across our landscape.
In the Senate passed Farm Bill we place emphasis on ensuring that we protect the most
sensitive acres while realizing budgetary savings.

Senate Bill 954 provides for a total CRP enroliment of 30 million acres in 2014. Your
announcement indicates a projected enrollment of 25.8 million acres at the beginning of
fiscal year 2014, When the Farm Bill is signed into law, what actions can and will the
Department undertake in early FY 2014 to maximize the use of the CRP for removing
marginal agricultural lands, increasing water quality benefits, and improving wildlife and
pollinator habitats by enrolling lands in contracts during 20147

Response: Over time, CRP acres have increasingly been targeted to sensitive and
marginal lands. In addition to this year’s general signup, which maintains the significant
increases in erodible land we 've seen over the last decade, continuous CRP enrollment
authorities are available on an ongoing basis to meet these conservation goals.
Continuous CRP enrollment options include programs like the State Acres for Wildlife
Enhancement (SAFE) or the Conservation Reserve Enhancement Program (CREP). The
lapse in CRP authority during the first part of this fiscal year has also made it more
difficult to meet our Continuous CRP enroliment goal, so providing long term authority
such as that proposed in S. 954 would be beneficial to maintaining our conservation
goals into the future.

In the targeting of the CRP to site and farm specific benefits, is the current model used by
the Department serving the natural resources and the CRP to achieve its fullest potential?

Response: Yes, I believe this model has been successful. Throughout its 27 years, CRP
has adjusted as contracts expire, former acres re-enroll, new acres offered, and as
stakeholders provide input as to what works and what can be done better. CRP continues
to achieve a careful balance of multiple goals, including targeting environmentally
sensitive land, maintaining benefits associated with long-term grass covers, and wildlife
habitat protection - while maintaining voluntary participation.
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1 have heard stories from a growing number of farmers across the country, who are
struggling with hard-to-control wecds, which are resisting commonly used crop
protection and pest control products. Many of these growers are looking to the USDA to
approve the latest biotechnology that will address the challenges they face in the field.

How do you intend to ensure that the latest biotechnology addressing these issues gets
into the hands of the farmers that need them in a timely manner, without unnecessary
delay while ensuring that the products are safe?

Response: I support the safe and appropriate use of science and technology, including
biotechnology, to help meet agricultural challenges and consumer needs of the 21st
century. USDA has implemented steps to improve the limeliness and predictability of
regulatory decisions for new GE crops and to provide additional opportunities for public
input in that process, while addressing the current backlog of GE petitions. Previously
process for approving biotechnology petitions, took an average of 3 years 1o make a final
determination, Under USDA’s new process, the goal is to complete this same process in
Just 13 to 16 months. On Friday, July 1 9" USDA announced 6 biotech regulatory
actions that are moving forward with environmental assessments as opposed to a full
Environmental Impact Statement. This demonstrates our commitment to implementing a
timelier and predictable process for making deregulation decisions while continuing to
ensure the safe introduction of genetically engineered crops.

Senator Klobuchar

Question for Krysta Harden

1.

This week the Department of Agriculture announced that they would allow emergency
haying and grazing in Minnesota to increase the availability of feed for dairy and cattle
producers in response to the severe loss of this year’s alfalfa crop. Understanding the
importance of responding to disasters quickly, as the Deputy Secretary of Agriculture,
how would you work to make timely disaster assistance for agriculture producers a
priority?

Response: One of the critical roles of this Department is to provide aid to producers
during and after natural disasters. One part of this is through strengthening the crop
insurance program, which is a key component of the farm safety net. Despite the historic
drought and other disasters last year, we did not have calls for ad hoc disaster
assistance, demonsirating the program’s strengths. In addition, during last year’s
historic drought, this Department fook action to get aid to producers as quickly as
possible. Among other actions taken during the drought last year, the Department
streamlined the disaster designation process so that producers can more quickly receive
aid, such as emergency loans. However, the most important thing that can help provide
more timely aid to producers is passage of a comprehensive, five year farm bill, which
includes livestock disaster programs. If a farm bill is passed, I commit to making
implementation of these disaster programs a ftop priority.
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Questions for Ms. Krysta Harden

1.

Antimicrobial resistance is an evolving global public health and agriculture security
threat. Veterinarians and farmers need increased research and extension services to
improve judicious antimicrobial use, develop procedures and practices to comply with the
Food & Drug Administration’s Guidance for Industry 209 and Draft Guidance for
Industry 213, and improve infectious disease contro! in production animals? In your new
position, how will you ensure the Department meets this challenge to improve animal
health and concurrently reduce unnecessary and injudicious antimicrobial use?

Response: USDA knows that America’s livestock producers are concerned about the
health and care of their animals and remain committed to the judicious use of antibiotics.
If confirmed, I will work to see that USDA remains committed to playing an active role in
partnering with FDA and preserving the effectiveness of medically important antibiotics.
In addition to ongoing research, we are committed to identifying opportunities to reduce
usage and maintain the effectiveness of these drugs — whether through the development of
new freatment options for animals, such as vaccines, or through outreach and education
fo this country’s agricultural community so that they have better information on the
Judicious use of antibiotics.

A recent Centers for Disease Control & Prevention report on attribution of foodborne
iliness from 1998-2008 showed that our food safety system has failed to make inroads
against Salmonella spp. In your position as Deputy Secretary of Agriculture, will you
improve or implement new policies to control and prevent pathogens in our food system,
such as additional pathogen reduction performance standards and microbiological
surveillance testing?

Response: If confirmed, I will work to support USDA s efforts to develop multi-faceted
efforts to achieve reductions in Salmonella rates, such as developing new baselines for
raw chicken parts and requiring establishment reassessments of HACCP plans for
ground poultry products.

The Food Safety & Inspection Service has proposed a rule to change poultry inspection
by relinquishing carcass and viscera inspection to control of the producing company.
There have been significant food safety and occupational safety concerns regarding this
rule. In your new position at the Department, how will you ensure changes in inspection
procedures are highly scrutinized to ensure there are not negative impacts on
occupational safety, the environment, food safety, and animal health?
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Response: If confirmed, I will continue to work with FSIS to ensure that our food supply
remains the safest in the world. While the Department does not have authority or
expertise to regulate worker safety, you have my assurances that, if confirmed, we will
continue to work closely with our colleagues across government to assure adequate
protections for workers, the environment, food safety, and animal heaith.

Program fidelity is critical to ensure a fair and consistently high level of food safety
protection for our meat, poultry, and egg product supply. How will the Office of Field
Operations ensure that its inspection methods, policy implementation, and enforcement
are consistent? How will it respond to recent Government Accountability Office (GAQ)
and Office of the Inspector General (O1G) open or unresolved recommendations that
have documented repeated inconsistencies in assuring major food safety, inspection, and
animal handling requirements?

Response: I can assure you that FSIS will continue to work with GAO and the OIG to
resolve recommendations regarding inconsistencies in inspection. FSIS has reached
management agreement on all OIG recommendations and has made commitments in
response to GAO recommendations. It is working to implement those commitments and
to achieve final resolution of all the recommendations.

Pandemic threats are a constant and grave threat to domestic health and agriculture
security. With increasing changes in land-use and urbanization, it is estimated that there
is an increase in the emergence of new infectious diseases from wildlife sources, which is
magnified by international trade and travel. The Animal & Plant Health Inspection
Service (APHIS) Agency performs many important biosecurity functions, such as
responding to the recent avian H7N9 virus in China. In your new position, will you
improve APHIS’s bio-surveillance activities and coordination with other public health
agencies to conduct better surveillance for existing and emerging pandemic threats and
foreign animal diseases from entering our nation, including at international ports, such as
at the John F. Kennedy Airport in New York?

Response: USDA APHIS, in cooperation with its Federal partners, has a strong system of
controls in place to detect and respond to foreign animal diseases and other animal
health emergencies to preserve and protect American agriculture and natural resources.
These protection efforts start overseas with our work to obtain plant and animal health
surveillance information, to developing import standards to ensure pest- and disease-free
products are imported, and extend to our surveillance work throughout the country and
our preparedness to respond effectively to threats to U.S. agricultural health when we
detect them. I know the Agency takes this mission very seriously, and I can assure you
that, if confirmed, I will make sure that APHIS continues to seek every opportunity it can
to strengthen its processes and partnerships to protect and preserve American
agriculture.

Childhood obesity remains one of this country’s top health concerns, with some experts
predicting that today’s generation of kids will face long-term poor health and debilitating
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chronic disease as a result. What are some of the actions you would take as deputy
secretary to help reverse this epidemic?

Response: Improving the health and nutrition of America's youth is a top priority for this
Administration, and is a key strategy in reducing the incidence of childhood obesity.
Nutrition science experts have demonstrated that school-based strategies can help to
create an overall environment that has a positive impact on children’s heaith. The
Department's efforts in implementing the Healthy Hunger Free Kids Act will continue to
be a major focus in achieving that goal. If confirmed, I will support USDA's ongoing
work to help schools as they implement the new nutrition standards for school meals as
well as the new standards for foods sold on campus outside of the school meals program.
Sound research to identify proven strategies to reduce obesity is also a critical
component of USDA's overall strategy. Throughout USDA, if confirmed I would support
the departmental research initiatives in this area.

The Supplemental Nutrition Assistance Program is the backbone of the nutrition safety
net in this country. What are some steps you would take to ensure that the program
remains strong? And specifically what would you do to pro-actively ensure that the
SNAP program retains the resources it needs to serve our country’s neediest families?

Response.: The Administration strongly supports the Supplemental Nutrition Assistance
Program (SNAP), the cornerstone of the food assistance safety net. USDA takes seriously
its mission and responsibility to provide access fo nutrition assistance program benefits

to every eligible person who needs and seeks assistance. USDA promotes program access
through appropriate outreach to program partners and potential recipients to ensure that
eligible people can make an informed choice for themselves and their families.

If confirmed, I will continue to support USDA's efforts to ensure access to SNAP to those
who are eligible but not participating. The latest data shows that approximately 75
percent of those eligible participated in the program in 2010, up about 20 percent from
2000.

Rooting out waste, fraud, and abuse so that Federal dollars are spent appropriately is a
top priority for this Administration. We know that taxpayers deserve excellence from
their government, and if confirmed I will continue the Administration’s strong
commitment to making sure that SNAP is targeted to those families who need it the most.

The National School Lunch Program is paramount to the health, welfare, and education
of our nation’s children. In your new position, how will you ensure that the program
provides the highest quality food in terms of nutrition, food safety, and wholesomeness?

Response: Healthy school meals are a critical investment in our children’s health and the
Jfuture success of our nation. The Healthy, Hunger-Free Kids Act of 2010 required USDA
to update the standards for school meals. The previous school meal standards were
developed 15 years ago and did not meet current nutritional guidelines. The updated,
science-based nutrition standards, implemented for the first time this previous school
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year, provide significant flexibility for local schools to develop their own menus to ensure
that children have the energy they need to learn and be physically active, while reducing
their risk for obesity and other serious chronic diseases. USDA will continue to work
with schools as they implement these new standards to ensure that every child, in every
community across America, has access to healthy and nutritious meals.

The Healthy, Hunger-Free Kids Act of 2010 also required USDA to establish nutrition
standards for all foods sold in schools -- beyond the federally-supported school meals
programs. The “Smart Snacks in School” interim-final rule, published June 28, 2013
draws on recommendations from the Institute of Medicine, existing voluntary standards
already implemented by thousands of schools, and healthy food and beverage offerings
alreqdy available in the marketplace, and reflects input from communities across the
country.

9. Cultural transformation is critical to the workforce of the Department and its agencies. In
your new position, how will you help make this priority a reality, with a focus on
outcomes that substantively creates an organization that is open, diverse, and accepting?
Specifically, ensuring this is not only focused at the Department’s headquarters but
ensuring equal attention and substantive transformation at regional, district, and field
positions? Please include in your answer what foundational changes you will lead, such
as in hiring strategy, management accountability, organizational communication, and
ensuring all employees can openly play a part in this transformation? For example, how
can a Slaughter Inspector in the Food Safety & Inspection Service or an Animal Health
Technician in the Animal & Plant Health Inspection Service provide input to the
Department, contribute their time to promoting diversity, or address a hostile work or
environment? And how do you plan to measure progress?

Response: If confirmed as Deputy Secretary, you have my commitment to support the
ongoing work of this Department to improve USDA’s record on civil rights and move us
into a new era as a model employer and premier service provider. In April 2009,
Secretary Vilsack sent a memo to all USDA employees calling for “a new era of civil
rights” for the Department that made clear USDA would have zero tolerance for any
Jarm of discrimination. He also directed the Office of the Assistant Secretary for Civil
Rights (OASCR) to lead a comprehensive program to improve USDA s record on civil
rights and move us into a new era as a model employer and premier service provider.
USDA has consistently worked to ensure that every farmer and rancher is treated equally
and fairly and, if confirmed, I will continue to uphold that mission. Through training,
improved outreach efforts to our field staff. and a more diverse workforce, we will
continue to make record improvements in reducing the number of civil rights complaints
and we will work to resolve complaints in a timely and fair way.

Sen., Bennet

Question for Krysta Harden:

I. As you know, Southeast Colorado is currently experiencing terrible Dust Bowl
conditions. Large segments of Colorado's Eastern Plains—the lifeblood of our $40 billion
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agriculture sector—are essentially blowing away. It's the result of 3 consecutive seasons
of drought, and most experts are indicating that producers in the arid West will continue
experience dry conditions over the next few years. Of course, there's nothing we can do
to stop this drought or prevent the next one from occurring. But what opportunities do
you see for the USDA to help places like Colorado suffering from the effects of persistent
drought?

Response: At the peak of the drought in September 2012, more than 65% of the
contiguous U.S. was in moderate to exceptional drought. To date this year, over half the
country Is experiencing drought.

Last year, Secretary Vilsack directed all USDA agencies to employ significant
administrative flexibilities within the existing framework of statutory authorities to
provide assistance to producers. For example, USDA expanded lands in the Wetland
Reserve Program and the Conservation Reserve Program (CRP) that would be eligible
Jor emergency haying or grazing. Roughly 2.8 million acves in the CRP were opened up
under the emergency haying and grazing option, which provided up to $200 million in
Jorage value. In addition, funds were prioritized under the Environmental Quality
Incentives Program and the Wildlife Habitat Incentives Program to help producers
manage drought conditions.

USDA also simplified the process for Secretarial disaster designations, which resulted in
a 40 percent reduction in processing time for most counties affected by disasters.

Despite these actions, some programs that could have helped mitigate drought impacts
currently have no funding. One of these programs, the Livestock Forage Program,
payments could have totaled between 8500 million and $600 million for 2012 losses
alone. These programs are reauthorized in the Senate Farm Bill, s. 954, and are one of
many reasons that Congress needs to pass a comprehensive farm bill as soon as possible.

Questions for Krysta Harden:

1.

Given the challenge of crafting a new five-year farm bill under serious budget
constraints, the Senate’s new farm bill — the Agriculture Reform, Food and Jobs Act of
2013 (S. 954) — provides the certainty of a five-year farm bill for American farmers,
ranchers, conservationists, and others in related industries while also being fiscally
responsible. The Committee made a concentrated effort to identify savings and to
improve the effectiveness and cfficiency of streamlined programs while protecting their
integrity. For instance, the conservation title proposes to replace regional conservation
program authorities (Chesapeake Bay Watershed Program, Great Lakes Basin Program)
with a new Regional Conservation Partnership Program (RCPP). In the same way, the
newly created Agricultural Conservation Easement Program merges, maintains, and
simplifies the authorities for three easement programs: the Wetlands Reserve Program,
the Grassland Reserve Program, and the Farmland Protection Program. Given your
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experience as a former House Agriculture Committee staff member and as Chief
Executive Officer of the National Association of Conservation Districts (NACD), I am
sure you are well aware that implementation of a new Farm Bill is a timely and rigorous
administrative process. If not done carefully there can be many unintended
consequences. If confirmed, what steps will you take to ensure that all farm bill
programs and reforms are implemented in a way that follows the intent of the law and
best serves producers?

Response: If confirmed, I am committed to working with this Committee to implement a
new Farm Bill in a timely manner and will work with Congress to ensure we meet the
goals in the legislation.

The Budget Control Act of 2011 has required USDA to reduce spending across the
Department. In the past, USDA has claimed that ~essential federal employees! would
not be subject to furloughs. It is my understanding that —essentiall employees were those
that are -necessary to fulfill constitutional responsibilities, safeguard human life or
protect property.} During the past six months, USDA has considered furloughing
employees—including food safety inspectors—and has taken administrative actions to
reprogram funds that were designated for direct payments to farmers. Looking ahead,
how will the agency identify funds to uphold contractual obligations and provide greater
certainty to those that do business with USDA?

Response: The reductions in the Budget Control Act of 2011 and the final fiscal year (FY)
2013 spending bill resulted in a discretionary operating budget for 2013 that is over
$3570 million below the FY2012 enacted level and over §1 billion below FY 2009. These
reductions fo the USDA s operating budget come at a time when our staff are doing more
work than ever before. Over the past decade, USDA's agencies have leveraged
efficiencies to manage a workload that has increased due to a greater number and
complexity of programs and higher participation levels, while staff resources to manage
that increased program activity have declined by over 12 percent. If confirmed, I look

Jorward to continuing to work with Congress to identify budget priorities and to manage

the Department’s spending in a way that will ensure we can continue to provide the
excellent customer service to rural America that we have always provided, helping
producers and communities find new market opportunities, and grow the rural economy.

Improving program delivery and service to customers has long been an area of focus for
USDA leadership. Given the overall budget situation, this is more important than ever.
If confirmed, what actions will you take to effectively and efficiently modernize delivery
of the Department’s many government programs, particularly the timing of purchases in
the Food and Nutrition Service commodity programs and the Farm Service Agency
(FSA) programs that benefit producers?

Response: FSA continues to make progress toward the retivement of outdated legacy
S36/45400 technology, through web-enabling and streamlining business applications for
timelier, more accurate, and more reliable delivery of benefits to producers. FNS’ new
Web-based Supply Chain Management System (WBSCM) for food ordering enabled FNS,
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with AMS and FSA, to purchase nearly 32 billion of USDA foods for schools, food banks,
Indian tribal organizations and elderly feeding programs using new contracting methods
fo ensure foods could be purchased to meet USDA s nutritional requirements and
customer needs within requested delivery dates. If confirmed, I will continue to work with
FNS, FSA and the entive Department to improve program delivery for stakeholders.

In recent years, many farmers, ranchers, and other growers have expressed concern about
increased operating costs related to new government regulations. Additionally, there has
been concern that there is a strained relationship between the Environmental Protection
Agency (EPA) and agricuiture groups regarding regulations. If confirmed, what will you
do to represent U.S. agriculture’s concerns with increased government regulations and
what steps will you take to improve the relationship with EPA?

Response: During his time at USDA, Secretary Vilsack has made it a priority to work
closely with EPA on behalf of agricultural producers. Secretary Vilsack and former EPA
Administrator Lisa Jackson held regular USDA/EPA update meetings with various
agricultural groups to disctss current USDA/EPA issues. The Secretary is continuing
these meetings with the new EPA Administrator Gina McCarthy. In addition, USDA has
worked and will continue to work closely with the Agricultural Counselor to the
Administrator as issues arise. If confirmed, I commit to continuing to work closely with
EPA to ensure that agricultural interests are conveyed on important matters concerning
Jarmers and ranchers.

More than 60 percent of Mississippi’s forestland is considered privately owned by
families and individuals. These family-owned forests are integral to ensuring we have
clean water, wildlife habitat, and a strong forest products industry. Strong markets are
crucial to keeping forestland as forests. With strong markets families have income to
treat their land when fires, insects, and hurricanes strike. If confirmed, what will you do
to support strong markets for forests? Can you assure me that you will work to remove
barriers that unfairly treat U.S. forest products — such as discriminatory policies against
wood in green building construction, in USDA’s Biobased Markets Program, and against
wood for energy?

Response: In 2011 USD4 adopted a policy to preferentially use wood in buildings. This
policy encourages projects to be designed and constructed with domestically harvested
wood products - ideally locally sourced and from National Forest System lands -
wherever practicable and to the maximum extent feasible. In the Biobased Markets
Program, USDA proposed a new rule in 2012 that seeks to provide additional flexibility
in considering forestry products for inclusion in the BioPreferred program. USDA will
continue to work to ensure viable markets for wood products in the bioeconomy.

Nearly five years have passed since the enactment of the 2008 Farm Bill, which requires
the USDA Food Safety Inspection Service to create a new science-based program for the
inspection of all foreign and domestic catfish. [ appreciate your assurance that the
Department will honor the law enacted by the legislative body. However, I wanted to
clarify the timeline for the final rule. The Undersecretary for Food Safety recently
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informed me the Food Safety Inspection Service is committed to issuing a final rule on

the program by the end of the current fiscal year. What is the current status of the Catfish
Inspection Program, which was mandated by Congress to be implemented within 18 months
of enactment of the 2008 Farm Bill? Are there any other provisions of the 2008

Farm Bill that have not been enacted? If so, why?

Response: There remain a small number of USDA related provisions/programs from the 2008
Farm Bill for which regulations have not been published. Status of implementation by Title
follows:

Title I - Commodity Programs

All provisions/programs have been implemented.

Title Il — Conservation

All provisions/programs have been implemented.

Title LI — Trade

Section 3204, Emerging markets and facility guarantee loan program. This provision
makes modest changes to the facilities guarantee program (FGP). FGP is a sub-
program under the export credit guarantee (GSM-102) program. Regulations for the
GSM-102 program were last updated in 1994. Rulemaking for the GSM-102 program,
which is heavily utilized by the export community to support U.S. agricultural exports,
has been underway for several years due in part to its complexity and the extensive
comments received from the public during the process. Because a large portion of the
GSM-102 regulatory language will be utilized in the FGP rule, the FGP proposed rule
will be published as soon as the GSM-102 regulatory language is finalized. A second
proposed GSM-102 rule, incorporating comments received from the first proposal, is due
to be published for another round of comments within the next couple of months.

Title IV ~ Nutrition

All provisions/programs have been implemented.

Title V — Credit

Section 3301. Loans to purchasers of highly fractionated lands. Authorizes direct and
guaranteed loans to eligible borrowers under the Indian Land Consolidation Act.
During the Tribal consultation process Native American Tribes recommended changes to
the statutory authorities for the program that would allow the program to work better in

Indian country. Those recommended changes are contained in the respective versions of

Pepromenivi Bdeneothes Fasnawiyd by the legislative body. However, | wanted to
clarify the timeline for the final rule. The Undersecretary for Food Safety recently

Title VI— Rural Development
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Section 6101. Energy efficiency programs. A final rule implementing this provision is
currently under review and we anticipate the final rule will be published in the Federal
Register in Fall 2013.

Section 6102. Reinstatement of Rural Utility Services direct lending. Funding for this
program is subject to the appropriations process. To date no funding has been
appropriated by Congress; consequently, regulatory action to implement the provision

has not been pursued.

Title VII - Research and Related Matters
Section 7129. Hispanic-serving agricultural colleges and universities. Funding for this
program is subject fo the appropriations process. To date no funding has been
appropriated by Congress; consequently, regulatory action to implement the provision

has not been pursued.

Title VII - Forestry

Section 8105. Forest products for traditional and cultural purposes. The Forest Service
has engaged in extensive Tribal consultation in the development of regulations for this
program. A proposed rule is expected to be published in Fall 2013 and the program
regulations finalized in calendar year 2014.

Title IX — Energy

All provisions/programs have been implemented.

Title X — Horticulture and Organic Agriculture

Section 10205, Pest and Disease Revolving Loan Fund. Funding for this program is
subject to the appropriations process. To date no funding has been appropriated by
Congress; consequently, regulatory action to implement the provision has not been
pursued.

Title XI - Livestock

All provisions/programs, with the exception of mandatory inspection of catfish, have been
implemented.

Title XII - Crop Insurance and Disaster Assistance
All provisions/programs have been implemented.
Title Xi Iﬁ:_fi%nment %7,]@111 i‘Eonor the law enacted by the legislative body. However, [ wanted to

VIRES ¥'#8¢the final rule. The Undersecretary for Food Safety recently
Does not contain any USDA related provisions/programs.



270

Title XIV - Miscellaneous

Section 14210 _Importation of Live Dogs. A proposed rule was published in September
2011. After review of extensive public comments the final rule is under development
with an expected publication date of September 2013.

Section 14213, Definition of Central Filing System. Provision authorizes the
creation of a searchable database to help ensure that purchasers are able to obtain

clear title to agricultural products. We are proceeding with extreme caution in the
implementation of this provision. The database would contain social security
numbers, taxpayer identification numbers and other pieces of personal identifying
information (PII). We do not intend to implement this provision until such time as we
are able to ensure that this information can be adequately protected.

Title XV — Trade and Tax Provisions
All USDA related provisions/programs have been implemented.

7. The Department has recently issued several regulations pertaining to the school meal
programs that have been met with significant concern. School food authorities and other
stakeholders have raised objections to the cost of new requirements, as well as the
practicality and ability of the regulations to be implemented. In fact, the Department had
to issue, and subsequently extend, modifications to the school meal standards. Ata
recent conference, it was announced by USDA that this flexibility would be made
permanent by the end of this calendar year. Given that school food authorities and those
producing food for the programs need certainty to run their programs and businesses, do
you have any specific indication when that flexibility will be made permanent?

Response. USDA is committed to working with Congress and listening to schools,
parents and students 1o improve the school nutrition environment. In response to
Jfeedback from school food service providers, USDA granted flexibility on the grain and
protein requirements for the NSLP for School Years 2012-13 and 2013-2014. The
department intends to make the current flexibility permanent by the end of the calendar
year.

8. Over the last several years, the Department has placed a strong emphasis on the
promotion of organic production and local distribution and retail. While these production
and retail methods are an important part of our food system, some feel they have been
emphasized at the expense of more conventional production methods. Conventional
methods, which employ modern technologies and efficiencies, have allowed us to
provide our citizens with safe and inexpensive food as well as to export and provide food
to customers around the world. Can you describe your view of the Department’s role in
supporting all sectors of American agriculture?

9. Farmers and many in the agriculture industry have made investments in technology to
continue to efficiently produce plentiful, affordable food and fiber for the American
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Response: 1 believe the role of the Department of Agriculture is to support all forms of
agriculture. One of the reasons that the agriculture sector is so strong is that it is very
diverse. If confirmed, I will help support all our programs across the Department.

9. Farmers and many in the agriculture industry have made investments in technology to
continue to efficiently produce plentiful, affordable food and fiber for the American
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consumers and for export customers. However, a growing challenge in an increasing
number of states is the management of weeds. Some producers are even being forced to
re-evaluate tillage practices and other conservation measures. At the same time, seed
technologies with herbicide tolerant traits have been pending approval at USDA since
2009. Can you explain the reasoning for the delayed approval process? What steps is
USDA taking to ensure that farmers have access to these and other seed technologies in a
timely manner?

Response: USDA supports the safe and appropriate use of science and technology,
including biotechnology, to help meet agricultural challenges and consumer needs of the
21st century. We have implemented steps to improve the timeliness and predictability of
regulatory decisions for new GE crops and to provide additional opportunities for public
input in that process, while addressing the current backlog of GE petitions. Under our
previous process for approving biotechnology petitions, it took an average of 3 years to
make a final determination. Under our new process, our goal is to complete this same
process in just 13 1o 16 months. On Friday, July 19", USDA announced 6 biotech
regulatory actions that are moving forward with environmental assessments as opposed
to a full Environmental Impact Statement. This demonstrates our commitinent to
implementing a timelier and predictable process for making deregulation decisions while
continuing to ensure the safe infroduction of genetically engineered crops.

Sen. Roberts

Questions for Krysta Harden:

1.

We have heard consistently from America’s farmers and ranchers that crop insurance is
the cornerstone of the farm safety net. Farmers, their bankers and the overall agricultural
economy depend on the security provided by crop insurance. What role do you see crop
insurance playing in the future?

Response; Crop insurance coverage and participation has grown steadily for many years.
Today it is the primary safety net for most farmers. As we move forward, I believe that
crop insurance will continue to be the primary safety net provided to farmers since it is a
tool that encourages good farming practices and a successful example of a public-
private partnership. In the future, RMA needs to continually improve and expand this
program so even more farmers and ranchers can rely upon crop insurance das a tool fo
help them mitigate the risks associated with the diversity of American agriculture
production.

Last year’s implementation of new regulations regarding the National School Lunch
Program caused tremendous concerns for Kansas students and families, particularly
maximum calorie limits. While FNS has provided temporary relief for several of the
requirements, regulations for the National School Breakfast Program and Competitive
Foods (Snacks) go into effect this upcoming school year. Will USDA continue to work
with Congress to provide much needed flexibility as these regulations are implemented?
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Response: USDA is committed to working with Congress and listening to schools,
parents and students to improve the school nutrition environment. In response to
Jeedback from school food service providers, USDA granted flexibility on the grain and
protein requirements for the NSLP for School Years 2012-13 and 2013-2014. The
department infends to make the current flexibility permanent by the end of the calendar
year.

As USDA’s Foreign Agriculture Service and the office of the United State Trade
Representative and work to negotiate the Trans Pacific Partnership (TPP) and the
Transatlantic Trade and Investment Partnership (T-TIP), what is the outlook for increased
market access American agriculture products including US beef and pork?

Response: With USDA support, U.S. pork and pork product exports reached a record in
FY 2012 of $6.2 billion. That success is attributable in part to double digit growth to
Canada, Hong Kong, Colombia and China. Likewise, intensive USDA efforts have
contributed to the reopening of export markets for U.S. beef and beef products closed as
a result of the BSE-related trade bans, like in Japan. U.S. beef and beef products exports
recovered to a record $5.5 billion in FY 2012. Agreement on the Transpacific
Partnership and Transatlantic Trade and Investinent Partnership are opportunities to
increase market access for U.S. beef and pork products and if confirmed I am committed
to continue to work to expand market access for agricultural products.

We still have unresolved issues with pork market access into Russia, China, and Taiwan.
What is the status of those issues?

Response: We have concerns with Russia, China, and Taiwan implementing obligations
on science-based trade as WIO Members. USDA continues to press Russia to accept the
Codex maximum residue level (MRL) for ractopamine in pork and beef. USDA is
working closely with industry, and engaging with Russia, on a strategy for allowing U.S.
suppliers to provide ractopamine-free products to Russia, if they choose.

China’s unscientific zero tolerance on ractopamine in pork remains in place. USDA is
consulting with industry as we continue to engage with China on science-based trade in
pork.

Taiwan implemented an MRL for ractopamine in beef in September 2012 but has no
implemented an MRL for pork. USDA will continue to press Taiwan on establishing a
science-based MRL for pork.

USDA's Animal and Plant Health Inspection Service (APHIS) has a proposed
reorganization which would result in Kansas losing the presence of an area veterinarian
in charge (AVIC). The Kansas Department of Agriculture works closely and on a regular
basis with the AVIC currently in Kansas and is concerned that a physical move of this
position to Nebraska will impact Kansas in a negative way, especially as the National Bio
and Agro-Defense Facility (NBAF) will be located in Manhattan, Kansas. What is the
status of the reorganization proposal?
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Response: At this time, USDA has not made a reorganization proposal for APHIS on this
issue. Should the Department formalize any proposal, I commit to updating you.

USDA's National Agriculture Statistics Service (NASS) Kansas Field Office is operated
in cooperation with the Kansas Department of Agriculture (KDA) and is known as
Kansas Agricultural Statistics. In order to finds ways to more effectively collect statistical
data KDA has proposed several opportunities for collaboration including a pilot
methodology for electronic surveying. What is the status of KDA’s offer and are there
further opportunities to improve cost efficiencies and cooperation between NASS and
KDA?

Respanse: USDA values any opportunity to collaborate with state agriculture offices in a
variety of areas including research. If confirmed, I look forward to working with you on
opportunities for cooperation between NASS with KDA and will keep you updated on this
collaboration.

uestions for K rde

1

Other than passing a Farm Bill — what would you say is USDA’s greatest need or ask
from Congress today?

Response: The unpredictable nature of the appropriations process creates significant
management challenges and impacts program delivery and customer service. In
addition, USDA continues to face challenges to due to declining budgets. Under
Secretary Vilsack’s leadership USDA has made progress in managing these greatly
reduced budgets, identifying 3828 million in savings through our Administrative Services
Project; however, we will continue to work with Congress to identify budget priorities
and to manage our spending in a way that will ensure we can continue to provide the
excellent customer service to rural America that we have always provided, helping
producers and communities find new market opportunities and grow the rural economy.

What role do you see the climate change debate playing in future policies and
administrative actions at USDA?

Response.: An important part of USDA's mission is to help farmers, ranchers and forest
owners manage risks and ensure access to food, fiber, and a range of services for current
and future generations. We know that farmers and ranchers are on the front lines of
threat mitigation and adaptation, just as they have been for generations. Over the last
several years, USDA has worked to reduce the risks for farmers from climate change
through research, extension, cooperative conservation, technical assistance and financial
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support. This has enabled farmers and natural resource managers to build strong rural
economies and expand production, while protecting the environment. The Department's
current approach to climate change builds on these proven strategies. USDA's climate
change investments have benefits today and will build the infrastructure and capacity in
rural communities needed fo respond to the challenges ahead. If confirmed, I commit to
working collaboratively with Congress and all stakeholders to ensure agriculture on this
issue.

3. Ms. Harden, crop insurance is the primary safety net tool for farmers in my home state of
SD as well as most commodity crop producers across the United States. The direct
payments authorized in the 2008 and preceding Farm Bills did not have a significant
impact on stabilizing and protecting commodity crop production for most producers and
Commodity Title proposals in the 2013 House and Senate Farm Bills will do little to
protect commodity crop production for most producers in the future, when commodity
prices drop or production losses oecur — however, adequate crop insurance protection will
continue to be crucial.

Crop insurance must be kept actuarially sound and keeping it affordable is critical,
especially in higher risk areas like the Western Corn Belt and in light of muitiplc years of
prevent plant claims.

Would Risk Management Agency be willing to explore whether it currently has legal
authority to allow reduced prevented planting coverage or no coverage at all? And if such
authority exists would RMA consider a limited pilot program?

Response: 1 agree that crop insurance is a critical part of the farm safety net, and
appreciate all you have done in support of this program. On prevented planting, I will
work with RMA to explore whether there is authority to reduce prevented planting
coverage and, if there is avithority, I commit to working with you to determine if a pilot
would be a viable idea.

hann

Questions for Krysta Harden

1.

I was pleascd to see USDA finally approved horse slaughter permits to facilities located in
New Mexico and lowa. Whilc this is a step in the right direction, the plants cannot begin
operation until the USDA allows FSIS inspectors on-site. It’s troubling to me that the
Obama Administration’s fiscal budget for 2014 eliminates funding for horse meat inspection,
effectively shutting down legal horse slaughter that could take place.

In 2011, the Government Accountability Office (GAO) released a report that looked at the
impact of the U.S. horse slaughter ban. According to the report, horse welfare in the United
States has declined since 2007, as evidenced by a reported increase in horse abandonments
and an increase in investigations for horse abuse and neglect. Furthermore, the horse
slaughter inspection ban has not stopped horses from being slaughtered. Many unwanted
horses are still being processed for meat, but they are shipped greater distances to
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slaughterhouses in Mexico, which is outside of the reach of USDA humane slaughter
regulations. After the 2011 GAO report, Congress did not include a ban on the use of federal
funds for the inspection of slaughtered horses in the FY2012 appropriations bill, which was
signed into faw (P.L. 112-55) on November 18, 2011.

As you are aware, both House and Senate Appropriations bills ~ if signed into law — would
reinstate the horse slaughter ban, as proposed by this Administration. This would continue
the disastrous impacts we have seen on horse welfare. Since USDA supports reinstating the
ban, what recommendations do you have for the humane disposal of unwanted horses, other
than horse slaughter? How will USDA implement these recommendations?

Response. USDA'’s statutory authority encompasses the transportation of horses and the
regulation of all slaughter facilities. USDA is committed to working with our federal parters
and stakeholders 1o find a humane solution for unwanted horses.

As you know;, part of the competitive edge of U.S. farmers is their innovative, entrepreneurial
approach to agriculture. For the most part, farmers here are more interested in revenue
carned from the market rather than government protection from market forces, Our market
leadership is maintained by adoption of technology that allows farmers to produce more food
on less ground while conserving natural resources. This is particularly the case with
biotechnology and genetically engineered crops. As we have seen over the past 20 years, this
technology is vital to improving yields, but innovation likely will have to accelerate to a
more rapid pace than we have seen historically in order to feed a wealthier, more populous
world.

I know you recognize the importance of this technology, but 1 am concerned that it seems to
be taking much more time to move new traits through APHIS approval. The Plant Protection
Act gives APHIS authority to determine if a genetically engineered crop is a plant pest, and if
APHIS determines that such a crop is not a plant pest, it must be deregulated—there is no
authority to further delay approval with an environmental impact statement or other
obstacles.

The 9th Circuit Court recently stated, -If APHIS concludes that the presumptive plant pest
does not exhibit any risk of plant pest harm, APHIS must deregulate it since the agency does
not have jurisdiction to regulate organisms that are not plant pests.} Will USDA change its
dereguiation process in response to the Circuit Court decision, which held that once USDA
concluded a plant —was not a plant pest...the agency had no jurisdiction regulating the cropl?
Will USDA continue to require environmental impact statements (EIS) rather than
environmental assessments, even though an EIS adds years to the approval process? Is there
any legal or scientific justification for doing so? In your view, should the potential threat of
unfounded lawsuits from environmental activists be given priority by USDA over the need of
farmers for products that can help manage threats and grow more food on less land?

Finally, 1 know there are instances in which foreign governments, such as Brazil and Canada,
have approved traits that have not been deregulated in the United States. Is there any
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scientific reason or other basis for the delay in U.S. approval, causing us to lag behind our
foreign competitors?

Response: USDA supports the safe and appropriate use of science and technology, including
biotechnology, to help meet agricultural challenges and consumer needs of the 21st century.
We have implemented steps to improve the timeliness and predictability of regulatory
decisions for new GE crops and to provide additional opportunities for public input in that
process, while addressing the current backlog of GE petitions. Under our previous process
Jor approving biotechnology petitions, it took an average of 3 years to make a final
determination. Under our new process, our goal is to complete this same process in just 13
to 16 months. On Friday, July 19", USDA anvounced 6 biotech regulatory actions that are
moving forward with environmental assessments as opposed to a full Environmental Impact
Statement. This demonstrates our commitment to implementing a timelier and predictable
process for making deregulation decisions while continuing 1o ensure the safe introduction of
genetically engineered crops.

Sen. Grassley

Question for Krysta Harden

1.

I'sent a letter to USDA APHIS and OMB requesting that they move towards finalizing a
comprehensive BSE rule as quickly as possible in February of 2012. I have been told
progress has been made on this issue in the last year but a final rule has not yet published.
Is there a timeframe for when the final comprehensive BSE rule will be published?

Response: Finalizing the BSE comprehensive rule is a priority for USDA and APHIS. It

will help open markets for U.S. beef. It will give us leverage to ask trading partners to
base decisions on sound science. If confirmed, I will work to finalize this rule.

Sen, McConnell

Question for Krysta Harden:

L

On December 18, 2012, the USDA’s Risk Management Agency (RMA), without notice
in the Federal Register, announced changes to crop insurance requirements for burley and
flue-cured tobacco effective for the 2013 planting season. Specifically, the RMA
changed the rotation schedule requirement for burley and flue-cured tobacco from three
years to two years on the same plot of land. It is my understanding that these changes
were made in an effort to reduce risk and losses attributed to disease and to address
concems of crop insurance fraud. I certainly support the RMA's efforts to improve the
tobacco insurance program and to address program integrity that will lead to a sustainable
and responsible continuation of the overall crop insurance program.

However, the unfortunate timing of this announcement rendered many tobacco farmers in
Kentucky ineligible for coverage in 2013, Having grown up on a tobacco farm yourself,



[S54

278

you may be aware that by the time this announcement was made in December, farmers
had already made irreversible planting preparations and did not have the resources
necessary o procure new, eligible land to plant their tobacco. Consequently, many were
forced to plant tobacco without crop insurance coverage for 2013. Moving forward six
months, excessive rain in my region has caused tremendous tobacco losses and many
Kentucky farmers now do not have covcrage, due to no fault of their own. The USDA’s
untimely announcement, not the policy change itself, already has and will continue to
have a negative effect on these tobacco producers’ bottom line this year.

If confirmed by the Senate as the Deputy Secretary of Agriculture, how will you ensurc a
more realistic and transparcnt process that involves more producer input with regards to
USDA policy changes?

Response: All USDA agencies need to provide as much notice to our farmers and
ranchers as possible regarding changes that will impact farmers’ livelihoods. If
confirmed as Deputy Secretary I will commit to working with agencies so they
understand that program changes, such as the tobacco change by the Risk Management
Agency that you mentioned, are thoroughly discussed with producers and adequate
notice is provided to impacted producers. Growing up on a farm I understand that
decisions that we make at USDA impact the lives and livelihoods of our farmers and
ranchers, and I commit to working to ensure the all agencies provide as much notice and
information as is realistically possible when making program changes.

Will you also commit to working with tobacco growers in Kentucky to pursue other tools
and programs, such as the Farm Service Agency's (FSA) Emergency Loan (EM)
program, that might help offset some of their losses?

Response: Yes. I will work with tobacco growers to help them understand options that
may be available to assist them in dealing with losses due to natural disasters.
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