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HEARING TO CONSIDER THE NOMINATIONS
OF JOE LEONARD JR., KATHLEEN A.
MERRIGAN, AND JAMES W. MILLER

TO THE U.S. DEPARTMENT OF AGRICULTURE

Wednesday, April 1, 2009

U.S. SENATE,
COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY,
Washington, DC

The Committee met, pursuant to notice, at 2:02 p.m., in room
SH-216, Hart Senate Office Building, Hon. Tom Harkin, Chairman
of the Committee, presiding.

Present: Senators Harkin, Leahy, Conrad, Casey, Chambliss,
Cochran, Roberts, and Thune.

STATEMENT OF HON. TOM HARKIN, U.S. SENATOR FROM THE
STATE OF IOWA, CHAIRMAN, COMMITTEE ON AGRICULTURE,
NUTRITION, AND FORESTRY

Chairman HARKIN. The Senate Committee on Agriculture, Nutri-
tion, and Forestry will come to order.

We have a joyous occasion today. We are here to do some really
good things this afternoon, and that is to hopefully get through
three eminently well-qualified individuals to carry on the respon-
sibilities and functions of the Department of Agriculture.

First would be the Deputy Secretary of Agriculture. This is a
very demanding role, spanning the entirety of USDA’s responsibil-
ities. The person in that role must, of course, be capable of carrying
out the job and also understand the range of food, agriculture, and
rural issues and be committed to serving all of the people who rely
on the Department of Agriculture. Kathleen Merrigan is certainly
no stranger to this Committee. We welcome her today, and I will
yield shortly to Senator Leahy for purposes of introduction.

The Under Secretary of Agriculture for Farm and Foreign Agri-
cultural Services, responsible for essential functions of USDA, the
farm commodity and income support programs, farm loans, crop in-
surance, disaster assistance, the Conservation Reserve Program,
commodity operations, also include the overseas marketing infor-
mation and development programs, including export assistance and
foreign food assistance. Jim Miller has an extensive and strong
background and experience from a working farmer on to very capa-
ble work in helping us craft the Food, Conservation, and Energy
Act of 2008. And, again, we congratulate him on his nomination to
this key Under Secretary position, and I will hold the record open
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at this point for introductions by Senator Conrad, but he is
chairing the budget debate on the floor right now.

The Assistant Secretary for Civil Rights may well be the tough-
est job anyone will take on at the Department. Stretching back
many decades, USDA has run up a string of documented failures,
abject failures, in respecting civil rights of both the employees and
USDA customers. The most visible manifestation of these failures
is the consent decree in the Pigford v. Glickman case under which
USDA has thus far paid out nearly $1 billion to settle racial dis-
crimination claims of African American farmers.

The Pigford v. Glickman consent decree by no means cures all of
the sad record of civil rights and neglect in that Department. Na-
tive Americans, Hispanic female farmers, are all currently suing
the Department for program discrimination. African American
farmers continue to file and to seek to settle cases involved in the
Pigford litigation. And USDA has a vast backlog of race discrimina-
tion claims from employees as well.

So we congratulate and welcome to the Committee Dr. Joe Leon-
ard, Jr., as nominee for Assistant Secretary for Civil Rights. He
has a long history of working in key roles in civil rights issues. We
look to him to draw upon that experience to turn around a very
troubling civil rights situation at USDA.

Again, I will hold open the record at this point for a more formal
introduction by Congresswoman Kilpatrick from Michigan, who I
understand is on the floor at this time.

I will also hold the record open at this time for an opening state-
ment by our Ranking Member, Senator Chambliss.

Before I turn to Senator Leahy, I have an obligation to ask you
all to rise and take an oath. If you would please raise your right
hand, do you swear to tell the truth, the whole truth, and nothing
but the truth?

Ms. MERRIGAN. I do.

Mr. MILLER. I do.

Mr. LEONARD. I do.

Chairman HARKIN. Second, do you agree—you can lower your
hands, but do you agree that, if confirmed, you will appear before
any duly constituted member of the Congress if asked? Dr.
Merrigan?

Mr. MILLER. Yes, I do.

Chairman HARKIN. Dr. Leonard?

Mr. LEONARD. Yes.

Chairman HARKIN. Jim Miller?

Mr. MILLER. I do.

Chairman HARKIN. Thank you very much. Please be seated.

I just want everyone to know that the Leader has informed us
that we will start voting at 3 o’clock, and there will be a long series
of votes, so it will not be the kind of thing where we can go and
come back. And so we are going to try to conduct this and finish
by 3 o’clock.

With that, I will yield to our former distinguished Chairman of
the Committee, Senator Leahy.
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STATEMENT OF HON. PATRICK J. LEAHY, U.S. SENATOR FROM
THE STATE OF VERMONT

Senator LEAHY. Thank you very much, Mr. Chairman, and thank
you for the opportunity to make a couple comments.

First off, you have three excellent people here in Dr. Merrigan,
Dr. Leonard, and Mr. Miller, and I can assure you all three will
have my support, both in the Committee and on the floor. And it
is nothing against Dr. Leonard or Mr. Miller if I refer to Dr.
Merrigan, who used to work for me on the Committee of Agri-
culture and has been a great friend throughout both to my wife
and myself. She was my senior adviser in science and technology
issues. She worked on a wide range of things—the Organic Foods
Production Act, developing international pesticide legislation, the
emerging field of biotechnology. I have relied on her both as Chair-
man and as Ranking Member.

She had firsthand knowledge of the inner workings of the De-
partment of Agriculture. She was Administrator of the Agriculture
Marketing Service, a $1.2 billion agency, over 10,000 employees,
oversaw food grading and certification and research promotion pro-
grams. Most recently, she has spent the past 7 years at Tufts edu-
cating the future leaders in agricultural policy, has a long and im-
pressive resume. She understands rural America. She understands
all the various- -I will not say much more if we are going to
have

[Laughter.]

Senator LEAHY. I do not know if this is some kind of a thing. I
will put the full statement in the record, and just have it noted for
the record that the lights dimmed briefly. I do not know if it is a
sign from above, but, Kathy, I am so happy you are here. I am so
happy your husband and your two absolutely wonderful children
are here, and I congratulate you.

Thank you, Mr. Chairman.

Chairman HARKIN. Thank you, Senator Leahy.

I yield to Senator Cochran for a statement.

STATEMENT OF HON. THAD COCHRAN, U.S. SENATOR FROM
THE STATE OF MISSISSIPPI

Senator COCHRAN. Mr. Chairman, thank you very much. People
think we are operating in the dark up here sometimes, and they
are right.

Well, I am glad to join you and other colleagues on the Com-
mittee in welcoming the nominees to the Committee. We appreciate
your willingness to serve at high and important positions of respon-
sibility at the Department of Agriculture, and we look forward to
working with you as you assume these duties.

I have a statement that I would like to have printed in the
record, Mr. Chairman. Otherwise, we look forward to your testi-
mony.

Chairman HARKIN. Thank you very much. Without objection.

[The prepared statement of Hon. Thad Cochran can be found on
page 30 in the appendix.]

Chairman HARKIN. This is the order in which we will proceed:
Dr. Merrigan, Dr. Leonard, then Mr. Miller.
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Dr. Merrigan, again, I just want to join in welcoming you back
to the Committee in this capacity. And as I said, these are joyous
occasions, and if you have family members with you, I would ap-
preciate it if you would introduce them, and maybe they could
stand and be recognized.

Ms. MERRIGAN. Senator Harkin, thank you. I have with me my
gulsband, Michael Selmi; and my children, Fiona and Seamus

elmi.

Chairman HARKIN. Very good. Welcome. Glad to have you here.

[Applause.]

Chairman HARKIN. Seamus? And who is the other one?

Ms. MERRIGAN. Fiona. My husband is Italian. They have his last
name. And so my people needed to be represented.

[Laughter.]

Chairman HARKIN. Very good. Welcome.

I will say this at the outset: All of your statements will be made
a part of the record in their entirety. If you would want to sum
them up, we would be most appreciative. And there go the lights
again. What is happening here, anyway?

Ms. MERRIGAN. It has something to do with April Fool’s, I guess.

Senator COCHRAN. It is automatic. Maybe we are going to have
an automatic committee.

Chairman HARKIN. Can someone

Senator COCHRAN. We will not even have to show up.

Chairman HARKIN. Oh, man.

[Laughter.]

Chairman HARKIN. It is one way or the other. It is all or nothing
around here.

Please go ahead, Dr. Merrigan.

STATEMENT OF KATHLEEN A. MERRIGAN, OF MASSACHU-
SETTS, TO BE DEPUTY SECRETARY, U.S. DEPARTMENT OF
AGRICULTURE

Ms. MERRIGAN. Thank you. Mr. Chairman, members of the Com-
mittee, it is a great honor to have been nominated by President
Obama to the position of Deputy Secretary. I am honored by Sec-
retary Vilsack’s confidence in me and his invitation to join him in
leading the People’s Department.

I appreciate Senator Leahy’s generous introduction. He has been
an inspirational leader, a wonderful boss, and a true friend to me
and my family over the years.

Mr. Chairman, thank you for a very warm, kind introduction in
a return to the flock here. I have recognized my husband and my
children who accompany me here today.

I am grateful for the opportunity and privilege to appear before
you, to return home to the Committee where I worked with many
of you, and your able staff, to craft legislation and oversee USDA
operations. During my 6 years as a staff member for this Com-
mittee, I came to understand firsthand how essential it is for mem-
bers of the Committee to receive timely, robust, and honest assess-
ments from the administration on issues before the Committee. For
this reason, I want to begin my testimony pledging that, if con-
firmed, I will always prioritize answering the Committee’s ques-
tions and calls for input. It would be an honor to join you in the
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common cause of improving the lives of all Americans because
whether they understand it or not, each and every citizen needs
U.S. agriculture to thrive.

It was from a distance, in my role as a college professor, that I
watched as the 2008 farm bill took shape. It is a masterful piece
of legislation, with its 15 titles, 600 provisions, and creative new
ventures. As someone who cares deeply about American agri-
culture, I am grateful for the hard work Committee members and
staff devoted over a period of years to bring about this historic law.

During the 1990 farm bill deliberations, I worked to help Senator
Leahy realize his vision for a national organic food standards pro-
gram, which was included in that omnibus bill. My excitement,
however, soon turned to frustration once we began waiting for the
law to be implemented, which took nearly 12 years. I do not want
similar tales to be told about the 2008 farm bill. I understand that
farmers and ranchers need certainty. In some areas of the country,
farmers have already begun or are about to begin planting, and
they need to fully understand the programs that they will be uti-
lizing. If confirmed, I understand that it will be my job to assist
the Secretary and other leaders of the Department to ensure that
this law is implemented as Congress intended and as quickly as
possible.

The last time I appeared before this distinguished Committee 2
years ago, it was during the shaping of the 2008 farm bill. I testi-
fied on ways to improve what is now the Conservation Stewardship
Program—CSP—a jewel among many wonderful USDA programs.
What I like about CSP program—your program, Mr. Chairman—
is that it recognizes farmers as environmental stewards and re-
wards their contributions to healthy food, land, water, and wildlife.
If confirmed as Deputy, one of my priorities will be to communicate
the important contributions made by farmers in protecting and en-
hancing our natural resources, such as mitigating climate change.
As Secretary Vilsack has so ably articulated, we must harness our
research enterprise to find ways to expedite the next generation of
biofuels, develop new and market-worthy crop rotations, and ad-
vance the use of agroforestry and biomass strategies.

I teach at a graduate school of nutrition science and policy,
where understanding the paradox of childhood obesity and hunger
is central to our mandate. As Administrator of the USDA Agricul-
tural Marketing Service, I spearheaded efforts to purchase com-
modities for our national school lunch and breakfast programs. If
confirmed as Deputy, I will seize the opportunity to work with the
Committee to assist your efforts to reauthorize the Child Nutrition
Reauthorization Act this year. It is my goal and my passion to im-
prove access and delivery of nutritious foods—particularly fresh
fruits and vegetables—to our Nation’s children. It is something we
can do; it is something we must do.

I will ask that the rest of my statement be entered into the
record because I know time is short. I just want to conclude, Mr.
Chairman, by saying I look forward to this opportunity. I stand
ready to serve, and I appreciate your kind consideration.

[The prepared statement of Ms. Merrigan can be found on page
37 in the appendix.]
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Chairman HARKIN. Thank you very much, Dr. Merrigan, for your
testimony and also for all your past help on this Committee going
back many, many years.

And now I would like to recognize our distinguished Ranking
Member, Senator Chambliss.

STATEMENT OF HON. SAXBY CHAMBLISS, U.S. SENATOR FROM
THE STATE OF GEORGIA

Senator CHAMBLISS. Well, thank you, Mr. Chairman, and thank
you for holding this important hearing to consider the nominations
of Joe Leonard, Jr., Kathleen Merrigan, and Jim Miller for key po-
sitions with USDA.

I would like to welcome each of you to the hearing today and cer-
tainly am glad you have all your families with you there. It is nice
to see what great support you have.

After several years of input and development, the Food, Con-
servation, and Energy Act of 2008 was enacted last summer. A tre-
mendous amount of work remains for successful implementation of
this legislation. Today’s hearing is a step toward filling important
roles at the Department, and we look forward to hearing how these
nominees will contribute to timely and proper implementation.

It is my pleasure to welcome and congratulate Joe Leonard, Jr.,
as the nominee for Assistant Secretary for Civil Rights at USDA.
Based on your extensive background and your experience with civil
rights issues, it is no mystery why you sit here today before this
Committee.

USDA is a vast agency that has an impact on the lives of every
American. In your capacity as the Assistant Secretary for Civil
Rights, you will be tasked to ensure that all USDA customers and
employees are able to fully participate in USDA programs and em-
ployment.

Indeed, one of the first things you will encounter is the ongoing
effort at USDA to resolve the many Pigford claims which resulted
from past USDA actions. Although the 2008 farm bill provides an
additional $100 million to resolve these cases, it also authorized ad-
ditional claimants. I am hopeful that you will be able to resolve
these claims as expeditiously as possible. And as the former Execu-
tive Director of the Congressional Black Caucus and the Black
Leadership Forum, you bring a unique perspective, Mr. Leonard, to
these issues and, if confirmed, I certainly look forward to working
with you to bring about a conclusion to this particular issue.

Ms. Merrigan, I have reviewed your testimony, your written arti-
cles, as well as statements that you have made, and I appreciate
your passion and enthusiasm for the things that you believe in—
organic production, sustainable agriculture, agricultural research,
and human nutrition. However, as I stated to you in person, I do
have some concerns that in promoting your passion for organic pro-
duction and sustainable agriculture, that you tear down other types
of agricultural production for those with different points of view.

For example, you wrote in an article in Nutrition Today that “the
production of raw farm products is the stage of food production that
entails the greatest potential environmental damage, water pollu-
tion, wildlife destruction, soil erosion, loss of biodiversity, and glob-
al climate change. It may also cover processing, which can entail
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toxic effluents, water pollution, and solid waste.” And I would sim-
ply remind you that farmers and ranchers are the best environ-
mentalists that we have in America because they make their living
off of the land and they do everything they can to seek to protect
it.

I know that perhaps if you had a chance to clarify this state-
ment—and you will have that opportunity today—you might say it
a little differently or more moderately.

I think it is the lack of balance in your views and your writings
that concerns me the most. No one denies there are environmental
challenges with production agriculture. But how fortunate we are
as Americans to have the financial resources, ability, and commit-
ment to ensure we have an agricultural sector that produces an
enormous variety of safe and abundant food in an environmentally
friendly manner.

In 2003, you wrote in an open letter to Senators that was pub-
lished in Catholic Rural Life Magazine, stating that, and I quote:
“We must preserve a diverse farm base.” While you were not nec-
essarily referring to agriculture generally, you unintentionally
make my case. There are 922 million acres of farmland in this
country. We have so many different crops, climatic conditions, soil
types, cultural practices, and producers that there is no logic to be-
lieving that any one method of production is better than another.
Within our system of government, there is not one of us that gets
to decide what constitutes a diverse farm base or how agricultural
products should be produced.

These issues that you are passionate about are very important,
but the Department of Agriculture handles a myriad of important
issues. As many arguments as there are for organic production,
there are just as many arguments against it. So please keep a spe-
cial place in your heart for organic production. Don’t let that be di-
minished. But, also, be open to other types of production which
gives all farmers options. As Deputy Secretary at USDA, your job
will not be to focus on your personal interests or promote one type
of agriculture at the expense of the other. Your job will be to help
run the Department and its programs so that they work for all pro-
ducers and consumers, all Americans.

I think you know this, and I hope you plan to implement this,
and if confirmed, I look forward to working with you on behalf of
all of agriculture.

And to my good friend Jim Miller, it is a pleasure to welcome you
to the Committee in this capacity, Jim. As to filling the need for
Under Secretary of Agriculture for Farm and Foreign Agricultural
Services, you bring a lot of experience, knowledge, and common
sense to the Committee, and we are glad that you are willing to
come to the Department and continue to be a public servant in this
capacity. Given your hands-on farm experience, your leadership
roles in the agriculture community, and your advisory role to my
dear friend Kent Conrad, we have great expectations for you.

In reviewing materials provided to the Committee, I learned that
Jim was President of the National Association of Wheat Growers
during the 1980’s, a very challenging time for agriculture. In news
articles provided, I was pleased to read about the confidence that
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he maintained in the American farmer through those difficult
times, and certainly they were difficult.

My experience with Jim Miller is that he is a hard worker. He
is a fair-minded individual. He is certainly blessed with intellect
about agricultural policy, and during the farm bill discussions and
debate last year, there is nobody that I had more confidence in or
felt was blessed with more integrity than Jim Miller, and you are
to be commended for that.

Mr. Chairman, we certainly face challenges in agriculture
today—thankfully, not to the degree of the 1980’s. Through these
uncertain times, we must support the American farmer and ranch-
er. They supply this Nation, and many others, a safe, abundant,
and affordable food and fiber supply. The Congress and the U.S.
Department of Agriculture must stand by our agricultural pro-
ducers and provide them an environment in which they can pros-
per. Decisions related to the budget, commodity policy, risk man-
agement, trade, and conservation policy all play a role in creating
such an environment.

Congratulations again to each of you as nominees, and I look for-
ward to visiting with you today.

Chairman HARKIN. Thank you very much, Senator Chambliss.

I was just getting ready to introduce Dr. Leonard myself, but we
are joined by our distinguished colleague from the House side, the
Honorable Congresswoman Kilpatrick from Detroit, who has come
here for the purpose of an introduction.

We welcome you to the Committee, and we now yield to you for
the purpose of introducing Dr. Leonard.

STATEMENT OF HON. CAROLYN C. KILPATRICK, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF MICHI-
GAN

Ms. KiLPATRICK. Thank you, Mr. Chairman and Ranking Mem-
ber and members of the Committee. Forgive our tardiness. As al-
ways happens, the bells ring, we have five votes, and I am yielding
two of them to be here with my good friend and assistant, who is
an outstanding gentleman.

I come today to recommend and to highly support Dr. Joe Leon-
ard to be the next Assistant Secretary for Civil Rights within the
United States Department of Agriculture. As Chairperson of the
Congressional Black Caucus in the 110th session, Dr. Leonard
served as the best Executive Director I have worked with in my 31
years of public service—tenacious, intelligent, coalition builder, and
one who understands the body politic as well as why we build and
must have a strong Department of Agriculture.

Dr. Leonard hails from the city of Austin, Texas, is a renowned
author, historian. He also lived some part of his time in New Orle-
ans, and as Chairperson of the Congressional Black Caucus in the
110th, Dr. Leonard helped me steer our 43 members from 26
States. We represented over 300 million Americans in those States,
and he to a person was the reason why our 110th session was so
important.

It is important that we come to today, and I want to commend
the President’s administration, President Obama’s administration
for nominating such a fine gentleman. I have worked with him.
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Our caucus highly regards you, sir. We will miss you tremendously.
We know of your civil rights history, your Ph.D. from Howard Uni-
versity, your under grad, well learned, historian on his feet, Chair-
man Harkin, and he will be an asset to these United States of
America.

It is my honor and privilege to recommend highly and to put for-
ward the name of Dr. Joe Leonard as Assistant Secretary for the
Department of Civil Rights in the Department of Agriculture. He
will serve our country tremendously.

Thank you very much.

Chairman HARKIN. Well, thank you very much, Congresswoman.

Dr. Leonard, I notice that you have family here too, and would
])Ofou please introduce your family members who are here? Push the

utton.

Mr. LEONARD. Seated to my left is, if you don’t mind standing up,
Cole Edward Leonard, and my wife of 15 years, Dr. Natasha Cole-
Leonard.

[Applause.]

Chairman HARKIN. Welcome to the Committee. As I said, this is
a great day for all of us, and especially for all the families who are
here.

I just wanted to add, Congresswoman, that reading over Dr.
Leonard’s bio and stuff, I read that his great-great- great-grand-
father fought at the Alamo.

Mr. LEONARD. That is correct.

Chairman HARKIN. I hope those genes are passed on.

[Laughter.]

Chairman HARKIN. You are going to need that at the Department
of Agriculture, I think.

Mr. LEONARD. They have been.

Chairman HARKIN. Well, Dr. Leonard, welcome very much. Your
statement will be made a part of the record in its entirety, and
please proceed.

STATEMENT OF JOE LEONARD, JR., OF THE DISTRICT OF CO-
LUMBIA, TO BE UNDER SECRETARY FOR CIVIL RIGHTS, U.S.
DEPARTMENT OF AGRICULTURE

Mr. LEONARD. Thank you, Chairman Harkin, Ranking?

Member Chambliss, members of the Senate Committee on Agri-
culture, Nutrition, and Forestry. It is an honor to appear before
you today. I would like to thank Chairman Harkin and Ranking
Member Chambliss for their longstanding commitment and dedica-
tion to the principles of civil rights while serving on this Com-
mittee. I would also like to thank Representative Carolyn Cheeks
Kilpatrick for her warm introduction and to indicate to her what
an honor and privilege it has been to work with her during the
110th Congress and as a senior advisor on your staff. Thank you
very much, Congresswoman.

I would also like to thank the Executive Director of the Black
Leadership Forum who is here for his friendship, long-time friend-
ship, and that is Mr. Gary Flowers.

It is a sincere honor and privilege to be selected by President
Obama to serve as Assistant Secretary for Civil Rights at the
United States Department of Agriculture during this critical period
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in American history. As a historian, I am mindful of the challenges
that have been associated with this office. USDA has recorded a
turbulent history in civil rights since the establishment of the Of-
fice of Equal Employment in 1971. Initially, the total civil rights
program experienced an almost revolving door situation with its
leadership, and for several years it averaged one director a year.
Furthermore, unfortunately, the allocation of resources—both
human and monetary—did not match its needs.

The suspension of investigations and compliance reviews in the
early 1980’s and the associated reduction in the budget left a crip-
pling legacy. The establishment of the Office of the Assistant Sec-
retary for Civil Rights in 2003, through language included in the
2002 farm bill by this Committee, was a step in the right direction,
but the challenges of addressing a ballooning inventory of com-
plaints and complex class action complaints has not allowed it to
fully address the many functions under its jurisdiction.

The Department has also been confronted with complex legal
issues related to program discrimination complaints. USDA must
acknowledge its past mistakes and discrimination, correct its er-
rors, and move forward into a new era of transparency and ac-
countability that provides equal employment, equal access, and
equal treatment to all employees and customers.

It is important for me right now actually, before I get into the
rest of my statement, to thank my parents, Joe and Shirley Leon-
ard, for their support, sacrifice, and teaching of what we refer to
in my family as “stickability.” It is also very important, as I look
at this august body, for me to invoke the names of past Leonard
men—dJose, Levy, Charles, Dave, and Joe Sr.—all of whom endured
slavery or segregation so I might have better opportunities today.
I am confident that, if confirmed, I, along with the staff that Sec-
retary Vilsack is putting together at the Department, will be able
to tackle these longstanding challenges and implement the require-
ments of the 2008 farm bill as you intended.

Mr. Chairman, Ranking Member Chambliss, and members of the
Committee, if confirmed, I will do my best of my abilities to rein-
vigorate the Office of Civil Rights. Specifically, I will:

Initiate preparations for the construction of a single accurate
data base for customer complaints and a separate data base for em-
ployee complaints;

Take immediate steps to analyze this information to ensure that
the provisions of the farm bill on suspension of foreclosures are
being properly implemented;

Work to streamline the process for filing complaints for USDA
customers;

Work within USDA to employ full-time investigators, encourage
onsite investigations, and hire staff qualified to support and assist
the investigators and adjudicators in processing USDA claims;

Conduct analysis at the points of service delivery to pinpoint bar-
riers to providing equitable access and treatment, and develop solu-
tions to overcome these barriers, including providing tools to our
customers to achieve intensive grassroots effects;

Increase alternative dispute resolution and mediation efforts to
resolve complaints at the local and State level;
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And review the overall organization of the Office of the Assistant
Secretary of Civil Rights to ensure optimal information flow, co-
operation, coordination.

When Secretary Vilsack was before you, he reaffirmed his com-
mitment to resolving longstanding civil rights claims at USDA. 1
am equally committed to that end and hope that my career is a tes-
tament to that.

This Committee plays a vital role in overseeing the operations of
USDA and the Office of Civil Rights, and, if confirmed, I look for-
ward to working with you to ensure that you and your staff are
fully informed of the work of this office.

Last, I conclude by expressing my gratitude to President Obama
for the confidence he has placed in me to take on this honorable
responsibility and to you Mr. Chairman and Ranking Member
Chambliss and the members of the Committee for the opportunity
to appear before you today.

Thank you.

[The prepared statement of Mr. Leonard can be found on page
34 in the appendix.]

Chairman HARKIN. Dr. Leonard, thank you very much for an ex-
cellent statement, and right on time.

I would yield to my great friend and distinguished Chairman of
the Budget Committee and a senior member of the Agriculture
Committee for the purposes of introducing Jim Miller.

STATEMENT OF HON. KENT CONRAD, U.S. SENATOR FROM THE
STATE OF NORTH DAKOTA

Senator CONRAD. Thank you, Mr. Chairman, and this really is a
proud moment to be here to strongly support the nomination of Jim
Miller to be USDA Under Secretary for Farm and Foreign Agricul-
tural Services.

I think everybody on this Committee knows Jim very well al-
ready. He was my lead negotiator during the farm bill negotiation,
served on the Budget Committee on my staff from 2004 to 2008,
did an absolutely superb job in every capacity—no more so than
during the difficult farm bill negotiations. I think every member
grew to respect his knowledge. He has truly an encyclopedic knowl-
edge of agriculture policy.

In addition, he knows the numbers. Jim has a remarkable gift
for not only understanding the substance of policy, but of also
knowing the numbers. In fact, we often used his projections while
we were awaiting more formal scoring because we knew Jim’s num-
bers were right on track.

In addition to that, there are very few people I have encountered
in my life that have a greater character or quality than Jim Miller.
He is just an exceptional person, able to get along with virtually
everyone, extremely hard- working, and somebody that truly cares
about farm and ranch families across America. And he does not
just care about the ones in North Dakota or the ones in Wash-
ington State where he has farming operations. He cares about farm
and ranch families all across America, and precisely the kind of
person that we need in this posting. I am so pleased that President
Obama recognized Jim Miller for this position.
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I just want to say to my colleagues, I strongly support Jim Miller
for this position. I would support Jim Miller for any position. He
is simply the best.

I am delighted to be here. Thank you, Mr. Chairman, for this
time.

Chairman HARKIN. Thank you very much, Senator Conrad.

I will add a couple of things. I had suggested to Secretary
Vilsack, I said, “Well, Jim is going to come in this position, but
anytime you got any problems with your budget, go see Jim.” And
Ihhope he does when he is working out the numbers and every-
thing.

I might also add just one other thing that I am very proud of Jim
Miller about, and that is, all the work that you have done with the
Farmers Union for all these years. Great farm organization, one
that I have been very close to for all the years, 35 years, not this
one, but the Ag Committees in the House and the Senate. And so
I appreciate all the leadership you have provided to the National
Farmers Union for so many years.

So welcome and, again, you have family here, and since this is
a great day for you and your family, could you introduce your fam-
ily to us, Jim?

Mr. MILLER. Thank you, Mr. Chairman. It is a pleasure to be
?ack1 at the agriculture Committee. I would like to introduce my
amily.

Next week, my wife, Sandy, and I will be celebrating our 35th
wedding anniversary.

Chairman HARKIN. Congratulations.

Mr. MILLER. So I would like to Sandy to stand up. Obviously, she
has a great deal of patience and understanding.

[Applause.]

Mr. MILLER. Also, my oldest son, Matt, and his wife, Alison, are
here; as well as my youngest son, Adam, and his wife, Amber, who
came in from Phoenix to participate.

[Applause.]

Chairman HARKIN. Oh, please stand up.

(11\41". MILLER. I am certainly happy they were able to be here
today.

Chairman HARKIN. Oh, that is wonderful. That is wonderful.

Well, again, your statement will be made a part of the record in
its entirety, and please proceed as you desire, Jim.

STATEMENT OF JAMES W. MILLER, OF VIRGINIA, TO BE
UNDER SECRETARY FOR FARM AND FOREIGN AGRICUL-
TURAL SERVICES, U.S. DEPARTMENT OF AGRICULTURE

Mr. MiLLER. Thank you, Chairman Harkin, Ranking Member.

Chambliss, and members of the Senate Committee on Agri-
culture, Nutrition, and Forestry. It is a real pleasure to be able to
appear before you today, and in particular, I want to thank my
friend and mentor Senator Kent Conrad for his kind introduction
and just to say how much I truly enjoyed working for him as a
member of his Senate Budget Committee staff for 4 years. It was
just a wonderful experience, and, Senator, again, thank you very
much for being here. It means a lot to me.
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Mr. Chairman, it is truly an honor and a privilege to be nomi-
nated by President Obama to serve as Under Secretary for Farm
and Foreign Agricultural Services at the Department of Agriculture
during this very critical period. I am very mindful of the respon-
sibilities of this position and the importance of its mission areas to
our farmers, ranchers, and communities, as well as to the Amer-
ican taxpayer and our consumers, both here and abroad.

The mission areas for the Under Secretary position for which I
have been nominated include the Farm Service Agency, the Foreign
Agriculture Service, and the Risk Management Agency. Each of
these agencies is staffed with professionals who work very hard to
provide the highest level of service to their customers and to their
stakeholders.

If confirmed, it will be a great honor to work shoulder-to-shoul-
der with these fine public servants to carry out the policies and re-
sponsibilities that the Congress and the Obama administration
have identified for each of these agencies.

Today the American people are faced with historic economic chal-
lenges. Farmers, ranchers, and rural communities are not immune
from this crisis. Tremendous uncertainty exists throughout produc-
tion agriculture because of weaker commodity prices, high input
costs, and increased difficulties when it comes to financing farm op-
erations. And, as is always the case, farmers and ranchers must
also cope with the weather.

I am under no illusion about the difficulties our producers are
facing this year. Furthermore, I recognize that USDA must quickly
make up ground in implementing the 2008 farm bill to ensure the
safety net that was promised in the legislation is, in fact, delivered.

I am keenly aware of the extraordinary effort made by this Com-
mittee last year to produce a historic farm bill. If confirmed, I will
regularly consult with members of the Senate Agriculture Com-
mittee and your colleagues in the House to move as quickly as pos-
sible to implement the many provisions of the Food, Conservation,
and Energy Act of 2008 as well as the provisions of the American
Recovery and Reinvestment Act that fall within the FSA, FAS, and
RMA mission areas.

If confirmed, I pledge to work with all my energy to implement
these programs in a way that is consistent with the intent of Con-
gress and fair and equitable to those who participate in these pro-
grams.

Specifically, I will:

Conclude the departmental review of the 2008 farm bill regula-
tions promulgated by the previous administration and press to
issue the regulations pertaining to the 2009 commodity programs
as well as other important provisions such as the Conservation Re-
serve Program and the Biomass Crop Assistance Program as soon
as is practical,

I will ascertain the status and expedite the process of developing
the regulations to implement the disaster provisions of the 2008
farm bill as amended by subsequent legislation;

Examine the tools available to help alleviate the crisis conditions
that exist within specific sectors of production agriculture such as
dairy;
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Review the public comments and initiate the process to promul-
gate the rules pertaining to the payment limitation provisions for
the 2010 commodity program year;

Work to ensure the agriculture export programs supported by the
Foreign Agriculture Service continue to meet the needs of their
stakeholders and to expand agriculture sales abroad and help al-
leviate hunger overseas;

I will implement the modifications to the Federal crop insurance
program as prescribed by the 2008 farm bill and initiate prepara-
tions for the upcoming round of negotiations of the Standard Rein-
surance Agreement between USDA and its private sector insurance
partners.

I also pledge to work within the Department and with Congress
to develop a realistic and workable plan to modernize the informa-
tion technology at USDA.

In addition, Mr. Chairman, I want to emphasize my commitment
to a statement Secretary Vilsack made during his confirmation
hearing. The Secretary stated he would work hard to resolve out-
standing civil rights claims in program and employment practices
and would not tolerate discrimination in any form at USDA. I, too,
am committed to turning this page at the Department. Discrimina-
tion in any form will not be tolerated in the agencies over which
I have responsibility.

Let me conclude by once again expressing my gratitude to Presi-
dent Obama for the faith and confidence he has placed in me to
take on this important responsibility and to you, Mr. Chairman,
Senator Chambliss, and members of the Committee, for the oppor-
tunity to appear here today.

Thank you.

[The prepared statement of Mr. Miller can be found on page 40
in the appendix.]

Chairman HARKIN. Thank you very much, Jim.

Well, we will begin a round of questions here, just 5 minutes
each. We have some time here before 3 o’clock.

Dr. Leonard, if I might just start my round of questioning with
you, at his confirmation hearing Secretary Vilsack promised this
Committee that he would resolve once and for all, all the U.S. De-
partment of Agriculture’s longstanding problems with discrimina-
tion within the agency, and here is what he said, and I quote: “If
I am confirmed, the message will be clear. Discrimination in any
form will not be tolerated in this Department.”

Then he made a commitment to clear the backlog civil rights
complaints leveled against the agency. In addition, the Government
Accountability Office, GAO, after conducting a careful investigation
of USDA'’s history of discrimination, recommended that the agency
immediately “obtain an expert, independent, and objective legal ex-
amination of the basis, quality, and adequacy of USDA’s investiga-
tion of and decisions on civil rights complaints along with sugges-
tions for improvement.” That is from GAO.

Do you know whether the agency has followed the GAO’s rec-
ommendations and hired such a legal expert? Or do you know if
they are going to do so shortly?

Mr. LEONARD. The first conversation that I had with Secretary
Vilsack was about Pigford and settling Pigford.
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The second conversation that I had with him was regarding the
back-up, the large number of cases. The GAO report also had three
data bases. There is no accurate number on how many complaints
there are. I am confident, especially given—I saw that report to the
Committee. I also saw articles of interviews that he did with USA
Today and the National Journal very early on. I am confident that
he will do whatever is necessary in the stalemate of complaints. I
am very confident.

To be frank with you, I had another option. I wanted to come
here and work with him in settling these cases.

Chairman HARKIN. I appreciate that. Again, having been on the
House and Senate committees all these years, when all of this
started coming to light—oh, gee, this has been over a dozen years
ago, almost 15 years ago now—and hoping that things would
change and happen, but it seems to me that whenever it was done
internally, it never got done.

And so, again, that is why we asked the GAO to do this study,
and the GAO has basically said that they should obtain an inde-
pendent expert, objective analysis of all of this, along with sugges-
tions for what they do. And I would just ask you: Do you agree
with GAO’s recommendation that the Department’s persistent fail-
ure to resolve its history of discrimination against its employees
and program participants has created a need for the Department
to iglmediate obtain an independent and objective legal examina-
tion?

Mr. LEONARD. Well, without having talked to Secretary Vilsack,
if confirmed, I am sure that he will do all that is necessary to re-
spond to the GAO report. I am looking forward to working with
people like Lloyd Wright in order to find these numbers. Those in-
dividuals have not been put in play, I think, because if he would
have worked on this long enough, there would be a good number
and the GAO report would not be needed. But I believe that, if con-
firmed, working with individuals, with the stuff of these individ-
uals that are there that I have been able to meet the last week,
I believe—and possibly working with an outside entity, I think that
we will not have to revisit this in the next farm bill. And I welcome
any additional resources that you would like to assist in giving us
in order to—so that you will not have to revisit. You have been
doing this a long time, and I can understand anything—another in-
dividual coming to you saying, “Give me time.” So I welcome any
additional resources so that we can put this ugly chapter to bed.

Chairman HARKIN. I appreciate that. I appreciate that. Well, it
is just something that we just cannot—we just continue to kick the
ball down the field. We cannot kick it down anymore. And Sec-
retary Vilsack I know feels very strongly that way also.

Well, my time is up. I just want to ask you, Jim, about the com-
puter system, about RMA, but I will do that on my second round.

I will yield now to our distinguished Ranking Member Senator
Chambliss.

Senator CHAMBLISS. Thanks, Mr. Chairman.

Dr. Leonard, as you know, USDA is an extremely large govern-
mental Department with a number of agencies and offices, well
over 100,000 employees. The Office of Assistant Secretary for Civil
Rights mission is, and I quote, “to provide leadership and direction
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for the fair and equitable treatment of all USDA customers and
employees while ensuring the delivery of quality programs and en-
forcement of civil rights.”

How does your previous work experience prepare you for the re-
sponsibility of carrying out this mission in such a large organiza-
tion?

Mr. LEONARD. It is funny because, you know, I was talking to my
wife earlier today, and it seems as though my entire life has led
me to this moment. I remember going to a—and listening to your
earlier comments, I remember I was coaching a track team in New
Orleans, Louisiana, and no one wanted to coach this track team.
Ironically, the social secretary’s father was athletic director for the
district, and he said, “I will give you three teams. You can choose
either one. Neither one of them have done much.” I chose a team.
Within 5 years, we had everyone in state every year.

Rainbow/PUSH is a hard place to work. Reverend Jackson will
push you. It doesn’t sleep. I did that for 4 years.

I went to the Black Leadership Forum, and the Black Leadership
Forum had some debt. Paid off the debt in 2-1/2 years, and it is
still a functioning organization. No one really wanted to go there.

The Congressional Black Caucus, we have 43 bosses. It is an in-
terestlilng place to work. And many people would heed that warning
as well.

And T listened to you all earlier. The only thing I could tell you,
Congressman, is that you have to have a lot of dedication and
“stickability” there, I mentioned in my earlier comments, and that
is my family’s version of discipline and stick-to-it-tiveness and dis-
cipline and diligence and trying your best in everything you do.
And I have been blessed through the years to have people—I
looked at the farm bill. You already are doing it. I have to imple-
ment what you all have done in 2002 and the adjustments that you
made in the 2002 farm bill, and then the additional adjustments
you made in 2008.

The field is laid. I simply have to come in, preferably get, you
know—if selected—come in and put the effort and talk to you all
and speak to you all and get your advice and guidance, because you
have been doing this much longer than I have. But the passion has
to be there, the passion to correct change, and the passion Sec-
retary Vilsack showed in stopping what is going on is very attrac-
tive.

So I have, I believe, in addition, I think that I have everything
that is needed. I have the stuff that is needed to do this because,
I mean, this is a hard job. I think the team that Secretary Vilsack
is putting together, listening to Mr. Miller’s statement, is ready to
help. I think the alternative dispute resolutions, I think the begin-
ning farmers program, I think the technical assistance, I think the
idea that Mr. Miller comes in and wants to find a set of numbers—
if he is that good on the numbers, I need him to work on some
numbers for me. I mean, this sort of team that you are building
together to win, to go back to my track analogy.

So it is a lot of moving parts. Yes, it is. And you have to get man-
agers in those moving parts that have the same degree of passion
“stickability,” discipline, and is on the same sheet of music as Sec-
retary Vilsack, the coach. So we will—it is not any one person that
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caused this problem, and it will not be any one that succeeds in
it. But all of us working together, we will get it done.

Senator CHAMBLISS. Thank you. You have got a lot of challenges
out there, but your background does give you a lot of experience
to rely on to address those challenges.

Dr. Merrigan, I want to give you an opportunity to talk for a
minute about your passion that I referred to, as well as your posi-
tion on production agriculture. And I will not ask it in the form of
a question. You and I have talked about this before together, but
I want to give you an opportunity for the record to state your posi-
tion, not just on sustainable agriculture but on production agri-
culture.

Ms. MERRIGAN. Thank you for the opportunity, Senator Cham-
bliss, and I thought back to our meeting, and I realize one of the
things I want to tell you is I grew up in rural America. There are
rural parts of Massachusetts where people actually have to drive
an hour to go to the grocery store. I grew up in a home next to a
farm—a farm that was lost to development, housing development,
and to commercial enterprises. I grew up in a community next door
to a town where farmers lost their water supplies because of
groundwater contamination from tobacco, cigar-wrap tobacco up
where we are at, tobacco growing and potato growing.

And so being in rural America, American agriculture is a part of
the fabric of who I am, and that is where I come from. While I did
not grow up on a farm, it was part of my community. And coming
to the Deputy job, I would see it as a great opportunity to rep-
resent all kinds of agriculture.

As you have said, organic is a small slice of the pie, 2, maybe
3 percent of overall production in American agriculture, a very ex-
citing enterprise that has attracted young new farmers, and we cer-
tainly need new farmers because the aging population in the farm
communities is of concern to all of us. But there is also the impor-
tant disappearing middle, those farmers out there who are not
making it, and I want to help and find ways to encourage them,
and some of that is going to be through important conservation
programs, to give them the assistance they need. EQIP, CRP,
CSP—those are very, very important programs, and they help
farmers. And I think that there are ideas that I can provide and
help in that way.

You know, 20 percent of producers are providing 80 percent of
the food. I understand that reality, Senator Chambliss, and when
I was AMS Administrator, I worked on the organic program, but
I also worked on milk marketing orders and check-off programs
and commodity purchases of all sorts. And so I would like my his-
tory before the Committee to be not just those articles, which are
out there and they are provocative—I have always been a
provocateur; that is part of my personality—but also some of the
hard that I have done for a range of agricultural interests.

Senator CHAMBLISS. OK.

Jim, you have pretty well, I think, answered all the questions
that I might have for you over the years that I have known you
and had the opportunity to work with you. And I was very pleased
to hear you say that right out of the box, you are going to look to-
ward implementation of the farm bill, particularly with the regula-
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tions that were forthcoming in the previous administration that
have not been totally reviewed to this point and need to be re-
viewed and need to be put in place.

The Chairman and I have had conversations with the Depart-
ment about that very issue, and it is important that we get the
farm bill implemented. Gosh, we are here already in the second
year of that 2008 farm bill. That is hard to believe after all we
went through last year, but you know the issues, and even though
you come from a part of the world where you do not grow peanuts
and cotton, as we do in the Southeast, you are very familiar and
knowledgeable about those crops. And we have got some issues
there particularly with respect to posted price on peanuts that I
look forward to dialoguing with you about early, because it is a
critical issue that is kind of unique to peanut farmers.

So, again, thanks to all of you for your willingness to serve, and
we look forward upon confirmation to working with you.

Chairman HARKIN. Thank you very much, Senator Chambliss.

First of all, Dr. Leonard, before I finish with your series here,
first of all, you mentioned that you are going to rely on Lloyd
Wright, you are going to have Lloyd Wright working with you?

Mr. LEONARD. He has been assisting in the briefings.

Chairman HARKIN. Well, you could not find a better person, let
me tell you that. OK?

Mr. LEONARD. He has been very helpful.

Chairman HARKIN. This guy is great. I know. He used to work
for me. I see him sitting back there. You could not find a better
person that knows that Department and knows how to get things
done, so I recommend him highly for whatever you are using him
for—well, I mean, it depends, I guess. But he is a great friend, and
you are well advised to take his advice and consultation.

Let me also say this, Dr. Leonard: I have known your boss—well,
you have two bosses. You have got the Secretary and you have got
the President, obviously. I am talking about your immediate boss,
the Secretary. I have known him for—well, let us see—just about
20 years now. Let me think about that. Yes, just about 20 years—
before he was in office, when he was a mayor; when he was a State
senator; of course, then as Governor. So I have just known him all
these years.

I can tell you that he gets it. When it comes to civil rights, this
guy gets it. And you will not find a better boss and somebody to
have on your side in clearing up this backlog. We have talked
about it. This is not just something that he knows. I mean, he feels
this in his guts. This guy gets it. So I just want you to know you've
got someone I admire greatly, and I know how deeply committed
he is to clearing this thing up once and for all. So you are going
to have a good partner in that.

Mr. LEONARD. Thank you.

Chairman HARKIN. Jim, I said before, you know, one of the
things we did in the farm bill, we put the money in there for the
computers. This is kind of a mundane topic. But we put the money
in there for computers for the RMA, but we were not able to get
the money for the new computer system for the Farm Service
Agency.
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Now, I have already heard little problems about this may be
coming up, so the antiquated system in FSA creates some ineffi-
ciencies there for their personnel and program participants. I am
hopeful that soon we can come up with the money for that. We
have got to get that done somehow. But, again, would you address
yourself to the prioritization of the need to ensure that the im-
provements to the RMA computer system will be compatible with
the Farm Service Agency system so that this data is transferable?

Now, that is kind of a mundane question, but I am telling you,
I am already hearing that there may be some problems there. And
this could slow things down, and, you know, we want to get these
things moving as rapidly as possible. So if you could just address
yourself to that need for those new computers at the FSA.

Mr. MiLLER. Well, thank you, Mr. Chairman. It is time that we
move the Department of Agriculture, and particularly the FSA and
the RMA, into the 21st century. And I know during the debate over
the farm bill, there were a lot of discussions about the need for new
technology in both agencies. And, of course, we were always fight-
ing a battle of the budget at that time, and we know that it is not
going to get easier as we look down the road. But we are in a situa-
tion now that there is always the fear that we could lose our ability
to actually deliver programs just because of the systems that exist.

If confirmed, I certainly want to work with you and Senator
Chambliss and your House colleagues to figure out a way not only
to bring new technology to RMA, but I completely agree with you,
we have to find a way to have an integrated system, a system that
can literally talk back and forth across agencies, because it is ex-
tremely important that they be able to share information effi-
ciently, and also a system that can be more readily accessible by
the stakeholders, by farmers and ranchers. And we know that that
has a cost associated with it, but we are suffering, I think, a very
great cost the longer we delay.

We cannot just keep patching this old system back together and
expect that it is going to serve the needs of the country in terms
of the programs that we have to deliver. And as we make these
programs more and more complex—and whether we like it or not,
that is exactly what we have done—the need is even greater.

Chairman HARKIN. One other thing, Jim, you know, we reduced
the amount of acres in the CRP program down to 32, but that was
not a limit. That was sort of a target. And now with all this talk
about cap and trade—and we may actually pass that this year. I
don’t know. I am not on that Committee. But it is going to have
an impact on agriculture, and I think, to speak for us, we want to
make sure that Agriculture gets its rightful place in the ability to
sequester carbon and to be able to participate in that.

Obviously, one of the best areas for that is CRP, long- term land
set-asides. And so I just wonder if you have given that any
thought, and then we just need to work together to make sure that
if, in fact, there is such a cap- and-trade system, that we do have
a strong place for agriculture and for our farmers to be able to par-
take of the benefits of that. And CRP, it seems to me, is one of the
best. I just wonder if you have any observations on that.

Mr. MiLLER. Mr. Chairman, I certainly concur with you that the
opportunities in rural America not only to increase our production
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of a lot of different forms of renewable energy, whether we are
talking about renewable energy in the form of liquid fuels such as
the next generation of ethanol through cellulosic production or
wind energy or solar, are tremendous economic opportunities.

At the same time, I believe that you are absolutely correct, if we
are going to do something in terms of taking a serious effort at re-
ducing greenhouse gases, agriculture needs to be a participant in
that in a way that it can benefit from the new technologies, wheth-
er they are for crop farmers or livestock farmers, that may allow
them to get paid for sequestering carbon, for instance.

So I certainly look forward to working with you and other mem-
bers of the Committee in ways that we can ensure that farmers are
able to benefit from this exciting new industry in a lot of different
ways.

Chairman HARKIN. Well, I am glad you added that. I did not put
that in my question, but I am glad you added that because, obvi-
ously, wind energy and liquid fuels, biomass, all the things taking
place, but also in addition to getting the benefits from carbon se-
questration so that there could be a whole new income stream for
farmers out there.

Mr. MILLER. I think it presents maybe the best single oppor-
tunity that we have seen in production agriculture, possibly since
the Green Revolution in terms of what we might be able to do in
the future.

Chairman HARKIN. All right. Thank you very much.

Well, Dr. Merrigan, listening to your exchange on organics, it
may be small, but it is the fastest growing part of agriculture in
America today—the fastest growing part, even in Iowa. I think we
must be—I think we are No. 2 now in the Nation. I think, if I am
not mistaken, in the number of organic farms. And this has just
burgeoned over the last few years.

We used to have a saying in Iowa that if a young person wanted
to get into agriculture, he did hogs, because you could turn pigs,
you know, rapidly and it was a good cash-flow. Well, because pork
production has now gotten larger and larger, more confined, to
many of our younger farmers that is not a viable entryway now to
agriculture. Organics is. We are finding a lot of young people in
Iowa now with just a few acres able to grow organics and sell them
at premium prices and get a good cash-flow. They may be working
in town and doing other things like that, but at least it gives them
some cash-flow.

Well, to that end, this Committee did quite a bit in the last farm
bill on organics. I was just looking at it. We did the Organic Certifi-
cation Cost-Share Program. We had $5 million in 2002 bill. We put
$22 million in the 2008 bill for the cost share. Organic research,
we authorized it in the 2002 bill. We put $78 million in the 2008
bill.

For organic data collection, market data so we would have some
market data out there for organic farmers to know what was hap-
pening, we authorized it in the 2002 bill, but we put $5 million in
the 2008 bill.

And in the organic EQIP, we put transition money in there,
made it available nationally so they would be eligible in the Envi-
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ronmental Quality Incentives Program, that they could be eligible
for that.

So we have, I think, on this Committee and in the House Com-
mittee recognized the importance of organic agriculture in this
country and the need to do all we can to promote it.

The demand is there. I have been talked to by people who run
big grocery chains, and they have said to me they have to import
organics because they cannot get enough here. That does not make
sense to me. If the demand is there and the public is demanding
it—and they are—then it seems to me we ought to be doing all we
can to enhance and support it and to do all we can in the Depart-
ment to help these organic producers. It is the breadth of every-
thing now. It is vegetables, milk, dairy products, meat. All kinds
of meat products now are organic, and the public is demanding it.

So I am hopeful that you will continue to provide strong leader-
ship in this area, strong leadership, because this Committee has
spoken, and I also feel very strongly about it, that we need to make
sure we support organic agriculture and organic farmers. And, you
know, you said you want to be provocative. I wrote that down. That
is good. Sometimes we need to provoke thinking, and new ways of
thinking, in so many things that we do. So I am hopeful that you
will use your position to continue to support what we did in this
Committee to move ahead aggressively in those areas.

The second thing I would bring up is the Conservation Security
Program. You testified on that, on the Conservation Security Pro-
gram. Well, we now call it the Conservation Stewardship Program,
but it is basically the same. We just made it nationwide instead of
in watersheds. And so you are very familiar with it.

Secretary Vilsack said he wants to get the Conservation Stew-
ardship Program into effect as quickly as possible, and I just won-
der if you have any views on that and how we are going to fit that
into the overall structure of our farm program system.

Ms. MERRIGAN. Thank you, Mr. Chairman. I think the CSP is a
wonderful program. “Reward the best, motivate the rest” I believe
is the motto. I would want to work with Secretary Vilsack to put
it right there on the front line as quickly as possible to implement
the new changes that came forth in the 2008 farm bill. I love the
basic concept of rewarding farmers for their stewardship. As Sen-
ator Chambliss said, farmers do not want to be out there degrading
land, hurting their own chances of success. And we need to find
new tools to help them and to reward them for their efforts.

So one of my goals as Deputy would be to be working with my
colleagues here at the table and really trying to implement an ex-
citing array of new programs as well as fine- tuning of old pro-
grams that are in that historic 2008 farm bill. We need to get
downtown, and we need to get to work as soon as possible.

Chairman HARKIN. Well, I hope we can make that happen.

I see we are joined by another distinguished Chairman of the Ag-
riculture Committee on the House side. Senator Roberts?

Senator ROBERTS. Well, thank you, Mr. Chairman, and we have
got quite a few Chairmen, as a matter of fact.

Chairman HARKIN. We have got them all over the place around
here.
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Senator ROBERTS. I want to congratulate all of the nominees
today. Each of you has a great task ahead and a lot of challenges.
We all know that. If you are going to walk into any rural America
coffee shop, ask five farmers what is on their mind in regard to the
future of farm policy, you will probably get quite a variety of re-
sponses. And probably your coffee would be cold by the time that
you get to enjoy it, and especially if they have figured out who you
were and what you were in charge of.

As you know, we have had an awful lot of increased input costs
despite rising commodity prices. Declining prices, now they are
coming back up, and the weather constantly weigh heavily on the
minds of our producers. We just had one heck of a snowstorm out
on the plains, 30 inches of snow in a small town in Kansas, set a
record. It was good it was wet and stayed a little bit, so hopefully
that will help out with the wheat crop.

But our farmers and ranchers have to worry about other factors
affecting their operations, and they are asking what is going to
happen. What will the Government do next in regards to farm pro-
gram policy? What additional regulations will they impose on agri-
culture? How much of the safety net will they cut away and give
to other priorities? Let me repeat that. How much of the safety net
will they cut away and give to other priorities, which I have some
problems with?

So these concerns are real, and, unfortunately, we do not have
clear answers. And on top of these concerns, our producers seem
to have fewer and fewer advocates willing to engage, it seems to
me on their behalf in the public fight. And I think that is where
you all can really help.

Through your positions, I hope you will join the many of us in
the Congress and on this Committee in public defense of all of our
farmers and ranchers—Dr. Merrigan and I had a good discussion
about this—regardless of size or structure or commodity or geo-
graphic location. As we used to say in the House, when I had the
privilege of serving there and was Chairman and working with the
great Chairman of the Committee over there, Kika de la Garza, he
used to say either hang together or hang separately.

We must not lose sight of the fact, I think, that our farmers and
ranchers continue to produce the safest, most abundant, and af-
fordable food supply in the world. I do not know how many times
Chairman Harkin and Chairman Chambliss have said that or I
have said that, but it needs repeating because we just—we do not
have the ag press that we used to have, and there are just an awful
lot of folks that I think have forgotten about the value of produc-
tion agriculture, and by “production,” I am not defining that by size
by any means, or crop.

Dr. Merrigan, I really appreciate your spending some time with
me in my office. We had a good talk, and I appreciate that. And
we get wrapped around the axle—unnecessarily, I might add—
sometimes trying to define who is a small family farmer or who is
a large family farmer or who is a family farmer. Instead, I think
we should focus on the policies that benefit all of agriculture.

My question to you: How will you as Deputy at the Department
work to ensure that the concerns of all of agriculture are ad-
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dressed? And we talked about this. You can shorten up your reply.
I think I know what you are going to say. I appreciate it.

Ms. MERRIGAN. Thank you, Senator. I actually have some former
students in the back of the room, and they would tell you when
they get to my class and they start talking about family farmers,
factory farmers, corporate farmers, all of this rhetoric, I say, “Get
rid of it all.” Get rid of all that terminology. Let us not vilify the
big guys, make the little guys the heroes of the day. Let us talk
about how we are going to make American agriculture work, var-
ious sizes, various different kinds of production schemes, various
different kinds of models. And we want it all to work, and that is
very, very important to me.

I have had a history of leadership in agriculture, one that I em-
brace and am proud of, but I also think that I have worked very
closely with the livestock sector. I have worked with the Cotton
Council. I have worked with various commodity groups. And I want
American agriculture to succeed, and that requires a diversity of
approaches. It requires clear rules, certainty of program operation,
and good management skills in the Department of Agriculture, and
I would like the opportunity.

Senator ROBERTS. I appreciate your answer. Your response was
exactly the way we wrote it.

[Laughter.]

Senator ROBERTS. Mr. Miller, let me express my appreciation
from all of us for all your hard work during the 2008 farm bill and
previous farm bills. You have been a tireless supporter of ag policy
for a number of years, and this administration I think is very well
served to have you as part of the team.

The Standard Reinsurance Agreement is scheduled to be renego-
tiated this year in reference to crop insurance. The crop insurance
program—I remember Bob Kerrey and I working to try to improve
that with the help of both gentlemen here. And, unfortunately, in
my view, the crop insurance program has been used as a bank in
too many instances to fund other programs. They are valuable pro-
grams, do not misunderstand me, but they should not be funded at
the expense, again, of safety net programs for our farmers.

What do you think the goals of the renegotiation should be?
What will be your priorities as it moves forward?

Mr. MiLLER. Well, Senator, first of all, I am well aware of all the
work you and former Senator Kerrey and the Chairman and Sen-
ator Chambliss put into ensuring that we have a viable Federal
crop insurance program out there as a significant part of the safety
net for farmers and ranchers. And I certainly support the program.
I understand how important it is to our producers, and that impor-
tance has only grown, which I think is a testament to the work
Klat you all did with the Agriculture Risk Management Protection

ct.

So certainly as we get into the renegotiation of the SRA—and I
am not in the position where I want to lay out what I think a nego-
tiating strategy ought to be prior to going into those negotiations—
I think the end result has got to be a new agreement with the com-
panies, with our partners that are providing that crop insurance
out there that ensures that the American farmers and ranchers
who want to participate in it still have a very good product. I think
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we can improve on that product in a number of ways, and I cer-
tainly want to explore that not only with the companies, with the
RMA professionals that we have at the Department, but certainly
with you and your colleagues on how we can do that, and at the
same time how can we improve the efficiency of the delivery and
the accounting for those programs.

The Chairman brought up the issue of technology, and certainly
there is an area where, with the correct technology, if we can get
that implemented, the savings for both the companies and the Gov-
ernment could be significant. We are spending, I believe, way too
much time trying to push paper and trying to make systems that
cannot talk to each other communicate, and it is not working.

So I hope we can pursue that, and I think that is an area where
both our private sector partners and RMA should be able to find
some common ground. But we all know that we face a fiscal di-
lemma in this country, and, you know, we are going to have to ad-
dress that head on. And, quite frankly, you know, I do not think
farmers and ranchers ultimately are going to be immune from that.
I think everyone is going to share in some of that pain.

But I want to ensure that we have the best possible crop insur-
ance program out there for our producers, and when I say “our pro-
ducers,” I mean producers of all scales in all parts of the country.

Senator ROBERTS. Well, thank you for that answer, and I would
only observe that, first, working on crop insurance- -and I think
that is when, Tom, you and I were over on the House side. And
I was working for Keith Sebelius then, but at any rate, a lot of talk
at that particular time as to whether there should even be a Fed-
eral crop insurance program. That was a giant step for us, and cer-
tainly I think a very good one.

The reality is that if you do not have a good crop insurance pro-
gram and make it attractive and make it a true safety net, you are
going to get into an emergency bill every year. It used to be that
they were every even- numbered year. I think you know why that
would be, but depending on whatever weather catastrophe that we
would have. But, my gosh, if you get into these emergency bills,
these disaster bills, they are a disaster to try to pass to begin with,
costly, and they are a disaster to implement. I think most members
who have worked on past disaster bills in a very honest effort to
be of help to our producers in the various sections of the country,
what would happen is that they would issue a press release when
they passed it, and then in the implementation, they sort of went
home for 6 months or did not really talk about it or very difficult
to do that. And it is very time-consuming and very costly, and that
is why a good crop insurance program I think is absolutely essen-
tial.

Thank you for your statement, Dr. Leonard. I am not trying to
overlook you. I think we will just approve you and go on down the
road.

I thank all the witnesses for being here, and thank you for hold-
ing this confirmation hearing, Mr. Chairman.

Chairman HARKIN. Thank you very much, Senator Roberts, and
can I just say amen to what you just said about crop insurance. Pat
and I may not always agree on everything in agriculture, but this
is one thing we do agree on, in lockstep, on crop insurance. I think
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we all pretty much basically agree on crop insurance here. We do
have to make sure it works and works well.

Well, we are just about ready to start our votes on the Senate
floor. I would ask if any of you have any other statements or any
other things you would like to say before we call this to a close.
Going once, going twice, going three times.

[No response.]

Chairman HARKIN. Well, again, thank you for your willingness to
serve in this administration.

The Committee has received letters of support for each of the
nominees. I ask unanimous consent those letters be made a part
of the record.

4 [The letters can be found on pages 136 through 185 in the appen-
ix.]

Chairman HARKIN. We have already told offices that any written
questions need to be submitted by 6 p.m. today, and the USDA in-
tends to return those answers by early tomorrow. And in consulta-
tion with the Ranking Member, we will see how we can expedite
this process so that we can get the three of you confirmed as soon
as possible.

To all of you—oh, I am sorry. We do have another member of the
Committee who just arrived. In the nick of time, John. I was get-
ting ready to bang the gavel.

[Laughter.]

Chairman HARKIN. The distinguished Senator from South Da-
kota, Senator Thune.

Senator THUNE. Thank you, Mr. Chairman, and if you are ready
to wrap up, I can certainly submit some of my questions for the
record. But I do thank you for holding the hearing, and I thank our
nominees for their willingness to serve.

I just want to, I guess, say that with respect to the issues that
I am interested in and concerned about, as we all know, we wrote
a farm bill last year, and there are certain provisions in that farm
bill that we want to get up and going. In particular, I would ref-
erence the disaster assistance program which is still being, I
think—we have not seen regulations on. And the other thing I
would mention, too, Mr. Chairman, and that was a program that
we worked some together on, the BCAP program, the Biomass Crop
Assistance Program, which I am told now is going to require an
EIS, which I think is going to delay this a long time. But I hope
that the Department will move quickly on both those programs.
They are both important to at least the people that I represent in
South Dakota, the disaster assistance program as well as the
BCAP program and the next generation of biofuels, which I think
everybody wants to get to. Everybody wants to move to the next
generation of biofuels, and it is going to be really important that
we get these programs up and going and get the rules issued on
those.

There are a couple observations I would make, Mr. Chairman,
and I might pose a question or two along those lines to Mr. Miller.
But I would submit those for the record if that is——

Chairman HARKIN. If the Senator wanted to ask a couple of ques-
tions, that is what we are here for, and they have not called the
votes yet, but they are getting ready to pretty soon. So I would be
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more than willing to let the Senator go ahead and ask some ques-
tions.

Senator THUNE. OK. Well, I would just, if I could, then, ask Mr.
Miller, who will be the Under Secretary of Ag for Farm and For-
eign Ag Services, the BCAP program that I mentioned, I am hoping
that we can perhaps figure out a way to expedite this EIS process.
But I would just simply, I guess, ask if there are some ways that
we could do the environmental assessment that might make that
process move along a little more quickly. I think it could be a long
time, and there could be a lot of delays if the full-blown EIS is—
and it can be done, but is there a way we could do an environ-
mental assessment and begin to implement the program while the
EIS is being complete. I guess that is my question.

Mr. MILLER. Thank you, Senator. Let me just say, first of all, I
think the work that you and Senator Klobuchar and many other
members of the Committee did on the Biomass Crop Assistance
Program truly is important as we try to resolve what really
amounts to a chicken-and-egg problem in terms of getting to this
next generation of biofuels. And that program is going to be, I be-
lieve, extremely important as we try to grow that industry and
grow it successfully.

Specifically concerning the issue that you have raised, if con-
firmed, and as I pointed out in my statement for the record, I am
going to work as hard as I can to get the various programs, includ-
ing the BCAP program, implemented as expeditiously as possible.
And certainly when I get to the Department, I think we need to
explore whatever options might be available to us to expedite that.
I realize the BCAP program, in this farm bill at least, has a limited
life. It would expire in 2012. We are already somewhat delayed in
moving ahead, and it is my goal to advance those regulations and
get as many of these programs off the ground in as short a time
span as possible, including the BCAP program. It is going to be ex-
tremely important to us as we move ahead.

Senator THUNE. And could you comment, as long as we are on
the subject, on the disaster assistance program and where we are
with that?

Mr. MILLER. Well, again, if confirmed, certainly one of my goals
is to move ahead as quickly as possible with implementing the dis-
aster assistance program. Now, within that program specifically,
final calculations cannot be made until we get to the end of the
marketing year for various crops. But certainly I hope to be able
to ascertain what the status of the regulatory process is, if con-
firmed, once I get to the Department, and advance that process as
much as possible.

I realize that we have already experienced disasters that should
be assisted under that program that occurred in 2008. We are now
rapidly approaching the spring planting season for the 2009 crop.
In fact, it has begun in some of the Southern States. We need to
at least get the rules designed and the program out there so farm-
ers—in particular, their creditors—can look at it and be able to
predict with greater certainty what the outcomes might be when
we do get to the point where we can finally begin issuing pay-
ments.
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So I am very interested in expediting that. I know there was a
lot of work in the farm bill in creating this disaster program, and
certainly it would be my goal to implement it consistent with the
intent of Congress.

Senator THUNE. It was one of the more difficult parts, I think,
of the farm bill, as you know, and I just hope that we can get the
permanent program in place and regulations issued. We already
are having, with the winter blizzards in my State, a lot of dead cat-
tle. A lot of ranchers are having an awfully hard time getting out
to check on their cattle. And so this is a persistent problem in our
part of the world, and the permanent disaster program was de-
signed to anticipate some of these things rather than reacting to
them. And I think it is important that we get the program up and
going, so I hope that you will work as hard as you can once you
get there to get after that.

Thank you all. Thank you, Mr. Chairman.

Chairman HARKIN. Thank you, Senator Thune. I think that will
conclude our proceedings.

As T said, I have discussed with Senator Chambliss how to expe-
dite this. Hopefully we can get it done as soon as possible so you
can all get in your offices and get to work right away. Again, I con-
gratulate you all and all your families who are here today. It is a
great honor, but it is also a great responsibility, and we look for-
ward to working with you as co-equal branches of the Government
to strengthen our agricultural system in America in all of its as-
pects—in all of its aspects.

With that, the Senate Committee will stand adjourned. [Where-
upon, at 3:28 p.m., the Committee was adjourned.]
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Statement of Senator Thad Cochran

April 1, 2009

Mr. Chairman, thank you for holding this nomination
hearing. It is important that we review these nominations and
allow those who are qualified to be confirmed and assume their
positions. I congratulate the nominees befor;e us today on being
selected to serve at the Department of Agriculture.

Ms. Merrigan, I congratulate you on your nomination to be
Deputy Secretary. It is possible that you will represent the
Department when this Administration formalizes any cap-and-
trade system. Specifically, I am concerned about agriculture’s role
in any cap and trade system. I understand that certain Members of
Congress are urging the agricultural community to get involved

and prepare to participate in any carbon offset program.
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I believe that we should be cautious and consider carefully the
overall impact of any program as well as the potential for
increasing the costs of production.

Mr. Miller, I congratulate you on your nomination to serve as
Under Secretary of Agriculture for Farm and Foreign Agriculture
Services. If confirmed, you will be actively involved in the
administration of commodity programs under the 2008 Farm Bill. -

The Members of this Committee spent an enormous amount
of time reaching the final agreement, and we expect the
Department of Agriculture to implement and administer the
programs as intended and in a timely fashion. I hope you will
review carefully any plans or intentions to change the farm

programs’ based on total sales revenue.
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I hope you will maintain the integrity of the farm bill. Once
implemented, the current law will provide our producers with a
much needed farm safety net. I am hopeful that the leadership of
the Department of Agriculture will support and defend the 2008
Farm Bill as passed by Congress.

Mr. Leonard, I congratulate you on your nomination to be
Assistant Secretary for Civil Rights at the Department. This
position is very important, and I wish you the very best as you
carry out your responsibilities.

The U.S. Department of Agriculture is very important in the
effort to spur development in the rural areas of the country.
Whether it is farm support payments, rural development loans or
nutrition programs, these programs provide important
opportunities to support and improve the way of life for many rural
citizens. You have my best wishes for success as you undertake

your new duties at the U.S. Department of Agriculture.
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Senator Charles E. Grassley
Statement for the Record
USDA nomination hearing 04/01/09

I want to first start by congratulating all 3 of our nominees here today. The fact that the
President has chosen each of you for these important positions is a testament to your public
service and character. I special welcome back to Jim Miller, who was so instrumental in helping
us get a farm bill done last year. I'm pleased that your work in helping the family farmer will
continue in this capacity if confirmed.

As everyone on this committee knows, the Department of Agriculture has a lot of work to do in
implementing the 2008 Farm Bill. Each of you will play an important role in this endeavor.
Getting this done expeditiously, but most importantly — correctly is your fundamental charge and
on the top of everyone’s priority list. I have said it before, but I will say it again. For all
intensive purposes, this farm bill, which was fully paid for, is exactly the type of stimulus we
need to jump start our agricultural and rural economies. The president is always talking about
things we need to do to stimulate the economy and this bill has provisions in it that will put
people directly to work. So it’s important that it be implemented soon.

I look forward to working with each of you in the future, and again, congratulations on your
nominations.



34

Testimony of Joe Leonard, Jr.
Senate Committee on Agriculture, Nutrition and Forestry
April 1, 2009

Chairman Harkin, Ranking Member Chambliss, and Members of the Senate
Committee on Agriculture, Nutrition and Forestry. It is an honor to appear
before you today. I would like to thank Chairman Harkin and Ranking
Member Chambliss for their longstanding commitment and dedication to the
principles of civil rights while serving on this Committee. I would also like
to thank Representative Carolyn Cheeks Kilpatrick for her warm
introduction and to indicate what an honor and privilege it has been to work
for her as her Executive Director when she was Chairwoman of the
Congressional Black Caucus and to serve as a senior advisor on her staff.

Behind me, I'm proud to be joined by my wife Dr, Natasha Cole-Leonard
and our son Cole. I thank my wife for her patience, support and
understanding with a husband who swims far from the shore. I also thank
my parents Joe and Shirley Leonard for their support, sacrifice, and teaching
of what we refer to in our family as “stickability.” It is also important for
me at this time to invoke the names of Leonard men--Jose, Levy, Charles,
Dave and Joe Sr. - all of whom endured slavery or segregation so that I
might have better opportunities.

It is a sincere honor and privilege to be selected by President Obama to serve
as Assistant Secretary for Civil Rights at the United States Department of
Agriculture during this critical period in American history. As a historian, I
am mindful of the challenges that have been associated with this office.
USDA has recorded a turbulent history in Civil Rights since the
establishment of the Office of Equal Opportunity in 1971. Initially, the total
civil rights program experienced an almost revolving door situation with its
leadership and for several years, it averaged one director a year.
Furthermore, unfortunately, the allocation of resources — both human and
monetary — did not match its needs.

The suspension of investigations and compliance reviews in the early 1980s
and the concomitant reduction in the budget left a crippling legacy. The
establishment of the Office of the Assistant Secretary for Civil Rights in
2003, through language included in the 2002 Farm Bill by this Committee,
was a step in the right direction but the challenges of addressing a ballooning
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inventory of complaints and complex class action complaints has not
allowed it to fully address the many functions under its jurisdiction.

The Department has also been confronted with complex legal issues related
to its program discrimination complaints, USDA must acknowledge its past
mistakes and discrimination, correct its errors, and move forward into a new
era of transparency and accountability that provides equal employment,
equal access, and equal treatment to all of our employees and constituents.

I am confident that, if confirmed, I, along with the staff that Secretary
Vilsack is putting together at the Department, will be able to tackle these
longstanding challenges and implement the requirements of the 2008 Farm
Bill as you intended.

Mr. Chairman, Ranking Member Chambliss, and Members of the
Committee, if confirmed, I will work to the best of my abilities to
reinvigorate the Office of Civil Rights. Specifically, I will:

e [nitiate preparations for the construction of a single accurate database
for customer complaints and a separate database for employee
complaints;

e Take immediate steps to analyze this information to ensure that
provisions of the Farm Bill on suspension of foreclosures is being
properly implemented;

e Work to streamline the process for filing complaints for USDA
customers;

e Work within USDA to employ full time investigators, encourage on-
site investigations, and hire staff qualified to support and assist the
investigators and adjudicators in processing USDA claims;

» Conduct analysis at the points of service delivery to pinpoint barriers
to providing equitable access and treatment, and develop solutions to
overcome these barriers, including providing tools to our employees
to achieve intensive grassroots effects;
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¢ Increase Alternative Dispute Resolution and mediation efforts to
resolve complaints at the local and /or state level;

e Implement Farm Bill provisions for recording of application and
participation rate data of applicants so that complete and accurate
information can be used in accountability assessments and in
evaluating special outreach needs;

» Review the overall organization of the Office of the Assistant
Secretary of Civil Rights to ensure optimal information flow and
cooperation and coordination;

¢ [nitiate a systemic department-by-department review to determine
staffing requirements in order to better facilitate timely responses to
customer claims.; and

e Reinvigorate the commitment to Civil Rights for all USDA
employees.

When Secretary Vilsack was before you, he reaffirmed his commitment to
resolving outstanding civil rights claims at USDA. I am equally committed
to that end and hope that my career is a testament to this principle.

This Committee plays a vital role in overseeing the operations of USDA and
the Office of Civil Rights, and, if confirmed, I look forward to working with
you to ensure that you and your staff are kept fully informed of the work of
my office.

Lastly, I conclude by expressing my gratitude to President Obama for the
confidence he has placed in me to take on this honorable responsibility and
to you Mr. Chairman, Ranking Member Chambliss, and the Members of the
Committee for the opportunity to appear before you this afternoon.
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TESTIMONY OF KATHLEEN A. MERRIGAN, OF MASSACHUSETTS, TO BE
DEPUTY SECRETARY, U.S. DEPARTMENT OF AGRICULTURE
APRIL 1, 2009

Mr. Chairman, Senator Chambliss, members of the Committee, it is a great honor to be
nominated by President Obama to the position of Deputy Secretary. I am honored by
Secretary Vilsack’s confidence in me and his invitation to join him in leading the
People’s Department.

1 appreciate Senator Leahy’s generous introduction. He is an inspirational leader, a
wonderful boss, and throughout the years, he has been a true friend to me and my family.
1 would like to also recognize my husband, Michael Selmi and my two children, Fiona
and Seamus, who accompany me here today.

1 am grateful for the opportunity and privilege to appear before you, to return home to the
Committee room in which I worked with many of you, and your able staff, to craft
legislation and oversee USDA operations. During my six years as a staff member for this
Committee, I came to understand first-hand how essential it is for members of the
Committee to receive timely, robust, and honest assessments from the Administration on
issues before the Committee. For this reason, I want to begin my testimony pledging
that, if confirmed, I will always prioritize answering the Committee’s questions and calls
for assistance. It would be an honor to join you in the common cause of improving the
lives of all Americans because whether they understand it or not, each and every citizen
needs U.S. agriculture to thrive,

It was from a distance, in my role as a college professor, that I watched as the 2008 Farm
Bill took shape. It is a masterful piece of legislation, with its 15 titles, 600 provisions,
and creative new ventures. As someone who cares deeply about American agriculture, I
am grateful for the hard work committee members and staff devoted over a period of
years to bring about this historic law.

During the 1990 Farm Bill deliberations, I worked to help Senator Leahy realize his
vision for a national organic food standards program, which was included in that omnibus
bill. My excitement soon turned to frustration once we began waiting for that law to be
implemented, which took nearly 12 years. I do not want similar tales to be told about the
2008 Farm Bill. I understand that farmers and ranchers need certainty. In some areas of
the country, farmers have already begun or are about to begin planting and they need to
fully understand the programs that they will be utilizing. If confirmed, I understand that
it will be my job to assist the Secretary and other leaders in the Department to ensure that
this law is implemented as Congress intended and as quickly as possible.

The last time I appeared before this distinguished Committee two years ago, it was during
the shaping of the 2008 Farm Bill. I testified on ways to improve what is now the
Conservation Stewardship Program (CSP), a jewel among many wonderful USDA
programs. What I like about CSP — your program Mr. Chairman — is that it recognizes
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farmers as environmental stewards and rewards their contributions to healthy food, land,
water, and wildlife. If confirmed as Deputy, one of my priorities will be to communicate
the important contributions made by farmers and ranchers in protecting and enhancing
our natural resources, such as mitigating climate change. As Secretary Vilsack has so
ably articulated, we must harness our research enterprise to find ways to expedite the next
generation of biofuels, develop new and market-worthy crop rotations, and advance the
use of agroforestry and biomass strategies.

I teach at a graduate school of nutrition science and policy, where understanding the
paradox of childhood obesity and hunger is central to our mandate. As Administrator of
the USDA Agricultural Marketing Service, I spearheaded efforts to purchase
commodities for our national school lunch and breakfast programs. If confirmed as
Deputy, I will seize the opportunity to work with the Committee to assist your efforts to
reauthorize the Child Nutrition Reauthorization Act this year. It is my goal and my
passion to improve access and delivery of nutritious foods - particularly fresh fruits and
vegetables - to our nations’ children. It is something we can do; it is something we must

do.

American agriculture must remain competitive, To this end, creative and supportive
marketing programs and science-based regulations are essential. Investments in science
and research must be made, but these investments will yield greater results if they are
targeted, monitored, and evaluated.

1 also believe that a strong farm safety net must be maintained to uphold and honor those
men and women who persevere, despite the odds, and work hard every day to deliver
wholesome safe food to people around the world.

Food safety must be enhanced and export opportunities sought. As this Committee
knows all too well, rural Americans are not immune from the current economic upheaval
and USDA must continue to find ways to assist small towns and rural communities and .
amplify food assistance programs to meet needs in all corners of the country. In short,
the challenges before us are great but so too are the opportunities.

If confirmed, I am also looking forward to working with Secretary Vilsack and this
Committee to get to the bottom of several key challenges before the Department today —
resolving decade old civil rights complaints, modernizing an outdated information
technology system, and transforming the Forest Service into a 21* century agency.

The Secretary has also stated his resolve to help farmers, ranchers, and rural Americans
to reduce their dependence on foreign oil. This Committee has authorized major
opportunities for rural America to participate in this effort through the Farm Bill energy
title. I am looking forward to working to quickly implement the energy title programs
such as Repowering Assistance and REAP. Those programs combined with other USDA
initiatives such as Value Added and MicroEnterprise loans and grants will allow rural
communities to develop new and exciting economic opportunities and to continue to play
a central role in the effort to achieve energy independence.



39

1 want to express my gratitude to the Chairman, the Ranking Member, and the Committee
for the opportunity to appear before you today. Again, I want to thank President Obama
for the confidence he has placed in me to do this job. Lastly, I want to thank my husband
Michael Selmi whose willingness to stand by me and support me in this endeavor has
allowed me to embrace this important new challenge.
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TESTIMONY OF JAMES W. MILLER
SENATE COMMITTEE ON AGRICULTURE, NUTRITION AND FORESTRY

Wednesday, April 1, 2009

Chairman Harkin, Ranking Member Chambliss, and members of the Senate Committee
on Agriculture, Nutrition and Forestry, thank you for the opportunity to appear before
you today. In particular, I want to thank Senator Kent Conrad for his kind introduction
and indicate how much I enjoyed working for him for the 4 years I spent as part of his
Senate Budget Committee staff.

I also want to take this opportunity to introduce my family to the Committee. Next week
my wife Sandy and I will be celebrating our 35" wedding anniversary. Sandy is my best
friend and strongest supporter. To the extent the various activities I have undertaken
involve sacrifice, she has been the one to bear that inconvenience and I thank her for her
patience and understanding.

In addition, I would like to introduce my oldest son Matt and his wife Alison who are the
parents of our two wonderful grandsons Emmett and Oliver. I am also very happy that
our other son Adam and his wife Amber were able to travel from their home in Phoenix
to be here today. Iam extremely grateful that my family could be here today and I thank
them all for their love and support.

Mr. Chairman, members of the Committee, it is a great honor and privilege to be
nominated by President Obama to serve as Undersecretary for Farm and Foreign
Agricultural Services at the Department of Agriculture during this critical period. 1am
very mindful of the responsibilities of this position and the importance of its mission
areas at the Department to our farmers, ranchers and all citizens of our rural communities,
the American tax payer, as well as our consumers, both here and abroad,.

The mission areas for the Under Secretary position for which I have been nominated
include the Farm Service Agency, Foreign Agriculture Service and the Risk Management
Agency at the Department of Agriculture. Each of these important agencies is staffed
with professionals who work very hard to provide the highest level of service to their
customers and stakeholders.

If confirmed, it will be a great honor to work shoulder-to-shoulder with these fine public
servants to carry out the policies and responsibilities that Congress and the Obama
administration have identified for each of these mission areas.

Today the American people are faced with histotic economic challenges. Farmers,
ranchers and rural communities are not immune from this crisis. Farm commodity
markets have crumbled as a result of the bursting of the speculative bubble in the futures
markets and changing market fundamentals, export markets are declining due to the
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depth of the global economic recession, and tremendous uncertainty exists throughout
production agriculture because of weaker prices, high input costs and increased
difficulties when it comes to financing their operations. And, as is always the case,
farmers and ranchers must constantly cope with the weather.

The cost/price squeeze faced by producers in each agriculture sector and each region of
the country presents a real challenge that is immediate and compounded by what is likely
to result in increased credit requirements for many producers this year. In addition, many
agriculture lenders are tightening their credit standards while also facing constraints on
their own ability to secure adequate capital to finance production agriculture this year.

I am under no illusion about the challenges our producers are facing this year. The risks
for producers under these conditions are significant while the rewards are uncertain.

Furthermore, I recognize that USDA must quickly make up ground in implementing the
2008 Farm Bill to ensure the safety net that was promised in the legislation as delivered.

I am keenly aware of the extraordinary effort made by this Committee last year to pass
this historic farm bill. If confirmed, I will regularly seek to consult with the members of
this Committee and your House colleagues to move as quickly as possible to implement
the many provisions of the Food, Conservation and Energy Act of 2008 as well as the
provisions of the American Recovery and Reinvestment Act that fall within FSA, FAS
and RMA mission areas,

If confirmed, I pledge to work with all my energy to implement these programs in a way
that is consistent with the intent of Congress and in a way that is fair and equitable to
those who participate in these programs. Specifically I will:

¢ Conclude the Departmental review of the 2008 Farm Bill regulations promulgated
by the previous administration and press to issue the regulations pertaining to the
2009 commodity programs as well as other important provisions such as the
Conservation Reserve Program (CRP) and the Biomass Crop Assistance Program
(BCAP) as soon as is practical.

» Ascertain the status and expedite the process of developing the regulations
pertaining to the implementation of the disaster provisions of the 2008 Farm Bill
as amended by subsequent legislation,

¢ Examine the tools available to the Department to help alleviate the crisis
conditions that exist within specific sectors of production agriculture such as

dairy.

o Review the public comments and initiate the process to promulgate the rules
pertaining to the payment limitation provisions for the 2010 commodity program
year.
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* Work to ensure the agriculture export programs supported by the Foreign
Agriculture Service continue to meet the needs of the cooperator groups and
stakeholders in their efforts to expand U.S. agriculture sales abroad and help
alleviate hunger overseas.

» Implement the modifications to the federal crop insurance program as prescribed
by the 2008 Farm Biil.

e Initiate preparations for the upcoming round of negotiations of the Standard
Reinsurance Agreement between USDA and its private sector insurance partners,

e  Work within the Department and with Congress to develop a realistic and
workable plan to modernize the information technology at USDA necessary to
ensure the efficient delivery of its programs.

In addition, I want to emphasize my commitment to a statement Secretary Vilsack made
during his confirmation hearing. The Secretary stated he would work hard to resolve
outstanding civil rights claims in program and employment practices and would not
tolerate discrimination in any form at USDA. I, too, am committed to turning this page at
USDA. Discrimination in any form will not be tolerated in the agencies over which I
have responsibility.

Let me conclude by once again expressing my gratitude to President Obama for the faith
and confidence he has placed in me to take on this important responsibility and to you,
Mr. Chairman, Senator Chambliss and the members of the Committee for the opportunity
to appear before you today.
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BIOGRAPHICAL INFORMATION (PUBLIC)

Full name (include any former names used).
Joe Edd Leonard, Jr.

Date and place of birth.
June 16, 1966, Place Austin, Texas.

Marital Status: If married, list spouse's name (include any former names used),
occupation, employer's name and business address(es).

Married Dr. Natasha Cole-Leonard, (Natasha Cole) English professor, Community College
of Baltimore County 7201 Rossville Blvd. Baltimore Maryland 21237.

Education: List each college and graduate or professional school you have attended,
including dates of attendance, degrees received, and dates degrees were granted.
1996-2004  Ph.D. Howard University, Washington, DC, Specialization Civil Rights
history.
1990-1994  M.A. History Southern University, Baton Rouge, Louisiana,
Specialization Civil Rights history.
1988-1989  B.A. Huston-Tillotson University, Austin Texas, African-American
history
1985-1988  Southern University, Baton Rouge, Louisiana

Employment and Self-Employment Record: List (by year) all business or professional
corporations, companies, firms, or other enterprises, partnerships, institutions and
organizations, nonprofit or otherwise, including farms or ranches, with which you were
connected as an officer, director, partner, proprietor, or employee since graduation from
college; include a title and brief job description.
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January 2009-
present

January 2007 -
January 2009

Senior Advisor Rep. Carolyn (Cheeks)
Kilpatrick (D-MI)

Advise and counsel Rep. Kilpatrick on
legislative concerns.

Congressional Black Caucus, Washington, DC

Bxecutive Director. Coordinate and manage
activities of the CBC; help guide legislative
policy for CBC's 43 members; confront
political crises and issues of concern to
CBC's various constituent groups by developing
rapid response communications plan within 24
hours of a given event, building strategy for
long term policy and, when necessary, crafting
legislative action; direct day-to-day activity
of CBC staff; serve as liaison to other
caucuses within the Congress and throughout
the nation; assist CBC chair in developing 2-
year agenda and daily implementation of that
agenda; construct database for ¢ommunicating
with 100,000+ constituents.

June 2004 -
December 2006

Black Leadership Forum, Washington, DC

Executive Director. Provided leadership and
collaborated with principals of 32 member
organizations and 8 at-large member groups to
develop and implement coordinated strategies
for social and political advancement of
African Americans and other minority groups;
directed day to day activities of the Black
Leadership Forum including coordination of
Leadership Fellows program, member activities,
fundraising, communications, national
advocacy, policy analysis and community
outreach to implement various strategies that
integrate organizational goals and values.
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2004

Electién and Voter Registration Activities,
Washington, DC (concurrent with BLF and RPC
employment) .

National Field Director, Unity ’04 Campaign,
National Coalition on Black Civic
Participation. Directed and implemented the
multi-organization strategy that resulted in
the registration of 105,000 African-American
voters, in nineteen cities, in seventy-five
days; directed Unity’04 Get Out the Vote
(GOTV) effort which accounted for a seven
percent increase of voter turnout in the
targeted precincts.

Communications and Public Policy Director,
Voices for Working Families. Directed
communications and messaging campaign
targeting African-Americans to register to
vote in nationwide elections; executed
expansion and enhancement of national
initiative to increase voter turnout of
African Americans in national and local
elections.

2000 -

2004

Rainbow/PUSH Coalition, Washingtom, DC.

Development Director of the Citizenship
Education Fund Political Action Committee,
Rainbow/PUSH Coalition (Jan. 2004 - Jun.
2004) . Cultivated partnerships and solicited
funding for PAC, developed solicitation
strategies, and informed potential
contributors of CEF activities associated with
voter education and outreach.

Washington, DC Bureau Chief and Director of
the Public Policy Leaders Imstitute,
Rainbow/PUSH Coalition (Dec. 2000 - Jan.
2004). Advocated on behalf of marginalized
groups in various state legislatures and the
U.S. Congress, built coalitions among various
organizations to advance a progressive agenda,
supervised RPC International Affairs Program
and Media/ Telecommunications Project, and
managed/operated DC office of REC.
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1998 - 2000 Center for Policy Alternatives, Washingtom,
bDC.

Director of the Arthur Fleming Institute (May
2000 - Dec. 2000.) As director, selected a
bipartisan clase of state legislators to serve
as Fleming Fellows and facilitated leadership
forums that focused on governing leadership
styles, decision-making processes, and
consensus building technigques.

Coordinator of the Southeast Policy Leadership
Forum (Jan. 1999 - May 2000). As coordinator,
advocated for progressive public policies
throughout the states of the southeastern
U.S., addressing such issues as predatory
lending and reform of prescription drug plans
in selected states.

Kellogy Fellow, CPA (Jan. 1998 - Jan. 1999).
Provided administrative and research support
for various center activities, including
ceordination of meetings, forums, and press
events.

2002 - 2006 Adjunect Instructeor, Department of History and
Government, Bowle State University, Bowiae, MD.
Coursea taught: Survey of African American
‘History I and II.

1997 - 2001 Adjunct Imstructor, Department of History,
Howard University, Washington, DC. Courses
taught: United States History Since 1877,
African American History Since 1877.

1992 - 1996 Special Bducation Teacher, L.E. Rabouin Career
Magnet High Schocl, New Orleans., LA.

1992 - 1396 Boys Head Track Coach/ Athletic Director, L.E.
Rabouin Career Magnet High School, New
Orleans, LA.

1989 - 1992 Special Education Teachser, Port Allen Middle
School, Port Allemn, LA.

1989-1992 Assiatant Football and Basketball Coach/ Boys
and Girls Head Track Coach, Port Allen Middle
Scheool, Port Allen, LA.

6. Military Service: Have you had any military service? If so, give particulars, including the



48

dates, branch of service, rank or rate, serial number and type of discharge received.
None
Government Service: State (chronologically) your government service or public offices
you have held, including the terms of service grade levels and whether such positions
were elected or appointed.

1/07-1/09 Executive Director of the Congressional Black Caucus; 1/08-present
Rep. Carolyn Cheeks Kilpatrick (D-13), Both appointed positions.

Honors and Awards: List any scholarships, fellowships, honorary degrees, and honorary
society memberships that you received and believe would be of interest to the
Committee.

¢ January 2009 Omega Psi Phi National Service Award

* June 2007, Selected by the National Journal as one of “Influential Staffers on Capitol
Hill”

* March 2007, National Urban League, “Empowering Communities
Award”

* August 2006, National Black MBA Association, Legacy Award

* September 2005, National Coalition on Black Civic
Participation Emerging Leader Award

* July 2003, Selected among “The next generation of emerging
leaders” by Black Enterprise magazine. )

* September 2003, Congressional Black Caucus, Chairman’s Award
recipient

* 1999 Patricia Roberts Harris Fellowship, Ralph J. Bunche
International Affairs Center, Howard University, Washington,
DC

* January 1998 - May 1999, W.K. Kellogg Fellowship, Center for
Policy Alternatives, Washington, DC.

* January 1997-December 1999 Howard University Teaching
Fellowship. :

Other Memberships: If not covered above, list all organizations in which during the past
10 years you held a position as official, board member, or other leadership position and
describe the position. Exclude religious organizations. None

10.Published Writings: List the fitles, publishers, and dates of books, articles, reports, or
other published materials (including published speeches) you have written. Please
include on this list published materials on which you are listed as the principal editor. It
would be helpful to the Committee if you could provide one copy of all published material
that may not be readily available. Also, to the maximum extent practicable, please supply
a copy of all unpublished speeches you made during the past five years on issues
involving agriculture, nutrition, forestry or any other matters within the jurisdiction of this
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Committee and the Department of Agriculture.

Disgertation: We Are Catchin Hell Down Here: The Struggle for
Public Accommodations and Voter Franchisement by the Congress of
Racial Equality in Louisiana, 1960-1965. Thesis: The Plaguemine
Demenstrations: An Historical Account of the Civil Rights
Movement in Plaquemine, Louisiana, (1963).
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FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

Have you severed all connections with your immediate past private sector employers,
business firms, associations, and/or organizations? Not applicable, | currently work in
the House of Representatives.

List sources, amounts and dates of all anticipated receipts from deferred income
arrangements, stock options, uncompleted contracts and other future benefits which you
expect to derive from previous business relationships, professional services, firm
memberships, former employers, clients, or customers. None.

Do you, or does any partnership or closely held corporation in which you have an
interest, own or operate a farm or ranch? (If yes, please give a brief description including
location, size and type of operation.) No.

Have you, or any partnership or closely held corporation in which you have an interest,
ever participated in federal commodity income and price support programs? (If yes,
provide all details including amounts of government payments and loans received or
forfeited by crop and farm, et cetera during the past five years.) No.

Have you, or any partnership or closely held corporation in which you have an
interest, ever received a loan or cosigned a note involving a loan from or
guaranteed by any current or previously existing agency of the Department of
Agriculture, including through any of the farm or rural development lending
programs? (If yes, please state the current status and details of such loans,
whether they have been fully repaid, and all details of any such loan activity.) No.

Have you, or any partnership or closely held corporation in which you have an interest,
received payments for crop losses from the federal crop insurance program in the past 5
years? (If yes, give details.) No.

Have you ever received a government guaranteed student loan? If so, has it been
repaid? Yes, I received a student loan and it is currently being
repaid on time. I received the student loan August 1996.

If confirmed, do you have any plans, commitments, or agreements to pursue outside
employment or engage in any business or vocation, with or without compensation, during
your service with the government? (If so, explain.) No.

Do you have any plans to resume employment, affiliation, or practice with your previous
employers, business firms, associations, or organizations after completing government
service? (If yes, give details.) No.
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Has anyone made a commitment to employ you or retain your services in any capacity
after you leave government service? (If yes, please specify.) No.

Describe all matters and all employers, clients, organizations, or interests you
represented over the past five years before the Department of Agriculture or any of its
agencies, or before Congress involving matters within the jurisdiction of this Committee
or the Department of Agriculture. No.

If confirmed, explain how you will resolve any actual or potential conflicts of interest,
including any that may be disclosed by your responses to the above items. In particular,
identify all investments, obligations, liabilities, or other relationships which involve actual
or potential conflicts of interest relative to the position for which you have been nominated
and what actions you will take to resolve these actual or potential conflicts of interest if
confirmed. :

In connection with the nomination process, I have consulted with
the Office of Government Ethics and the Department of
Agriculture’s designated agency ethics official to identify
potential conflicts of interest. Any potential conflicts of
interest will be resolved in accordance with the terms of an
ethics agreement that I have entered into with the Department's
designated agency ethics official

Describe and explain all divestitures or arrangements, of any nature with respect to any
type of interest, which you have made or will make to resolve actual or potential conflicts
of interest should you be confirmed to the position for which you are nominated.

In connection with the nomination process, I have consulted with
the Office of Government Ethics and the Department of
Agriculture’s designated agency ethics official to identify
potential conflicts of interest. Any potential conflicts of
interest will be resolved in accordance with the terms of an
ethics agreement that I have entered intoc with the Department's
designated agency ethics official. .
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6;5'!28

%’g United States

2 Office of Government Ethics
& 1201 New York Avenue, NW., Suite 500

¥ Washington, DC 20005-3917
WagEnt

A

March 27, 2009

The Honorable Tom Harkin

Chairman

Committee on Agriculture, Nutrition,
and Forestry

United States Senate

Washington, DC 20510-6000

Dear Mr, Chairman:

In accordance with the Ethics in Government Act of 1978, I enclose a copy of the
financial disclosure report filed by Joe E. Leonard, who has been nominated by President
Obama for the position of Assistant Secretary for Civil Rights, Department of
Agriculture.

We have reviewed the report and have also obtained advice from the Department
of Agriculture concerning any possible conflict in light of its functions and the nominee’s
proposed duties. Also enclosed is a letter dated March 27, 2009, from Dr. Leonard to the
agency’s ethics official, outlining the steps Dr. Leonard will take to avoid conflicts of
interest. Unless a specific date has been agreed to, the nominee must fully comply within
three months of his confirmation date with any action he agreed to take in his ethics
agreement. i

Based thereon, we believe that Dr, Leonard is in compliance with applicable laws
and regulations governing conflicts of interest.

Robert I. Cusick
Director

Enclosures
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March 27, 2009

Mr. Reymond J. Sheehan
Designated Agency Ethics Official
U.8. Department of Agrieulture
‘Washington, DC 20250-0122

Dear Mr. Sheshan:

The purpose of this letter is to describe the steps that I will take to avoid any actval ar.
conflict of interest in the event that I am confitmed for the position of Assistant

&
Secretary for Civil Rights, U.S. Department of Agriculture (USDA).

As required by 18 U.8.C, § 208(a), T will not participate personally and substantially in
any particular matter thet has a direct and predictable effect on my financial interests or
those of any person whose interests are imputed to me, unless I first obtain a written
waiver, pursuant to 18 U.8.C. § 208(b)(1), or qualify for a regulatory exemption;
pursuant to 18 U.S,C. § 208(b)(2). I understand that the interests of the following
persons are imputed to me: any spouse or minor child of mine; any general partner of a
partnership in which I am  limited or general partuer; any organization in which I serve
as officer, director, trustee, general partner or employee; and any persom or organization
with which I am negotiating or have an arrangement concerning prospective employment.

Sincerely,

Qo LO S

Joe E. Leonard *
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BIOGRAPHICAL INFORMATION (PUBLIC)

Full name (include any former names used).

Kathleen Ann Merrigan
Childhood nickname: Kathy

Date and place of birth.

Pittsfield, Massachusetts
October 6, 1959

Marital Status: If married, list spouse’s name (include any former names used),
occupation, employer's name and business address(es).

Married

Michael Lee Selmi, law school professor
George Washington University School of Law
2000 H Street NW

Washington DC 20052

Education: List each college and graduate or professional school you have attended,
including dates of attendance, degrees received, and dates degrees were granted.

Williams College, Williamstown, MA,
B.A., June 1982
Attended 9/78-6/82
Lyndon B. Johnson School of Public Affairs, University of Texas at Austin
M. of Public Affairs, Aug. 1987
Attended 9/85-5/87
Massachusetts Institute of Technology, Cambridge MA
PhD, Aug 2000
First field: Public Policy, second field: Environmental Planning
In residence 9/92-6/94
| took one course during high school at Greenfield Community College, and one course
at Boston University and one course at Suffolk University while working for the
Massachusetts State Legislature during the period 1982-1985. | do not recall the specific
dates of attendance for these courses. i

Employment and Self-Employment Record: List (by year) all business or professional

corporations, companies, firms, or other enterprises, partnerships, institutions and
organizations, nonprofit or otherwise, including farms or ranches, with which you were
connected as an officer, director, partner, proprietor, or employee since graduation from
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college; include a title and brief job description.

(1) 2001-present

Friedman School of Nutrition Science and Policy

Tufts University, Boston Massachusetts

Director, Agriculture, Food and Environment M.S./Ph.D. Program, Assistant
Professor and Director of the Center on Agriculture, Food and the Environment

(2) Summer 2008

Food Agriculture Organization of the United Nations, Rome ltaly

Expert Consultant

Responsible for drafting a proposal for an international alliance of centers focused on
organic agriculture

(3) Spring 2001

Rapoza and Associates, Washington DC

Part-time contractor working on an appropriations project for clients: National Council ofLa
Raza and the Community Development Corporations. (In both cases, my work was related
to concerns these organizations had pertaining to the work of the Labor HHS
Appropriations Subcommittee)

(4) 1999-2001
U.S. Department of Agriculture, Agricultural Marketing Service, Washington DC
Agency Administrator

(5) 1994-1999

Henry A. Wallace Institute for Alternative Agriculture, Washington DC

Senior Analyst

Responsible for monitoring national agriculture and food systems policy. Assisted
grassroots groups, facilitated collaboration between non-governmental organizations,
conducted policy research, provided congressional testimony, and disseminated
information through conference presentations and publications.

(8) 1997
Rapoza and Associates, Washington DC

Part-time contractor on USDA-funded project to provide an independent evaluation of the
RUS loan and grant program, with particular focus on how decreasing amounts of grants
affect participation of low income rural communities

(7) Summer 1998

Food Agriculture Organization of the United Nations, Rome Italy

Expert Consultant :
Responsible for drafting COAG paper on organic agriculture which was adopted by the
Council of Ministers
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(8) 1992-1994

Massachusetts Institute of Technology, Cambridge MA

Instructor and Research Assistant for Professor Larry Susskind

Designed sustainable agriculture curriculum for the International Programme on the
Management of Sustainability sponsored by the Netherlands; Instructed graduate course
Bargaining, Negotiation and Dispute Resolution in the Public Sector; Analyzed
environmental policy studies for the U.S. Army Environmental Policy Institute.

(9) Summer 1993

Schramm and Williams, Washington DC

Research Assistant

Researched and wrote paper on plant patents, general office support

(10) 1987-1992

U.S. Senate Committee on Agriculture, Nutrition and Forestry, Washington DC
Senior science and technology adviser to Chairman Patrick Leahy. Responsible for
issues related to biotechnology, organic and sustainable agriculture, agricultural research
and extension, pesticides, animal and plant health, and agricultural appropriations

(11) Summers 1987 and 1986

Politechnika University of Krakow, Poland

Assistant in Water Policy Institute researching pesticide use and policy. Summer 1986
was supported through a Fulbright grant.

(12) 1986-1987

Texas Department of Agriculture, Austin TX

Special Assistant to the Chief of Regulatory Affairs 7
Part-time employment while in school. Responsible for pesticide issues and serving as
liaison to the Structural Pest Control Board and State Legislature

(13) 1982-1985

U.S. Congressman John Olver / Massachusetts State Senate, Boston MA

Chief of Staff for U.S. Congressman John Olver during his tenure as State Senator
(1983-85); Research Analyst for the Massachusetts Joint Committee on Taxation (1983);
Manager of successful state senate campaign (1982).

Military Service: Have you had any military service? If so, give particulars, including the
dates, branch of service, rank or rate, serial number and type of discharge received.

None
Government Service: State (chronologically) your government service or public offices

you have held, including the terms of service grade levels and whether such positions
were elected or appointed.
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(1) USDA, AMS Administrator, dates (1999-2001)
presidential appointment, SES

(2) US Senate Committee on Agriculture, Nutrition & Forestry, 1987-1992
Appointed as staff member by Chairman Patrick Leahy

(3) Texas Department of Agriculture, 1986-1987
Appointed by Commissioner as part-time special assistant, hourly wage

(4) Massachusetts State Senate, 1982-1985
Appointed by then-State Senator John Olver as his chief of staff (83-85) and as
research analyst for the Massachusetts Joint Committee on Taxation (1982)

(5) Democratic Town Committee Member, 1979-82 (approximately)
EIected_In my hometown to serve.

Honors and Awards: List any scholarships, fellowships, honorary degrees, and honorary
society memberships that you received and believe would be of interest to the
Committee.

None

Other Memberships: If not covered above, list all organizations in which during the past
10 years you held a position as official, board member, or other leadership position and
describe the position. Exclude religious organizations.

Member of the Board of Directors, The Organic Center (resigned 3/23/09)

Published Writings: List the titles, publishers, and dates of books, articles, reports, or
other published materials (including published speeches) you have written. Please
include on this list published materials on which you are listed as the principal editor. It
would be helpful to the Committee if you could provide one copy of all published material
that may not be readily available. Also, to the maximum extent practicable, please supply
a copy of all unpublished speeches you made during the past five years on issues
involving agriculture, nutrition, forestry or any other matters within the jurisdiction of this
Committee and the Department of Agriculture.

| do not speak from a prepared text and therefore | have no written documents from my
various speeches over the past five years.

Most of my significant speeches over the past five years are listed on my CV and
accessible at:
http://nutrition.tufts.edu/1178308939734/Nutrition-Page-nl2w_1178203752361.html
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Academic Press/Peer-Reviewed

Merrigan, K. and M. Bailey. (2008) Implementing Farm-to-College Programs: Lessons
Learned at Tufts University. Nutrition Today (40)4 160-165.

Merrigan, K. (2007) North American Governance. In |. Taylor and K. Barrett (Eds.),
Genetically Engineered Plants: Decision-Making Under Uncertainity (pp. 207-228).
Binghamton, NY: Haworth Press, Inc.

Merrigan, K. (2006) Challenges in Measuring the Benefits of Organic Foods. Crop
Management, Sept. 21.

Lockeretz, W. and K. Merrigan. (2005) Selling to the Eco-conscious Food Shopper.
Nutrition Today, 40(1) 45-49.

Merrigan, K. (2005) Organic Food Regulations: Part Art, Part Science. In C. Hassler
(Ed.), Regulation of Functional Foods and Nutraceuticals: A Global Perspective (pp.
69-78). Ames, lowa: Blackwell Press.

Merrigan, K., M. Mackey, G. Blackburn, V. Young, J. Dwyer, C. Juma, B. Bistrain, I.
Rosenberg. (2003) Agricultural Biotechnology: The Road to Improved Nutrition and
Increased Production? Nutrition Reviews, 61(6) Part 1. 95-100.

Merrigan, K. (2000) Politics, Policy, and IPM. In Emerging Technologies for Integrated
Pest Management: Concepts, Research, and Implementation, APS Press (American
Phytopathological Society), 2000.

Merrigan, K. (1997) Government Pathways to Reform. In W. Lockeretz (Ed.), Visions of
American Agriculture (pp. 1565-172). Ames, lowa: lowa State University Press.

Merrigan, K. (1995) Herbicide-Tolerant Plants: A Case of Science Gone Astray? Health
and Environment Digest, 9(1) 3-5.

Youngberg, |. G., N. Schaller and K. Merrigan. (1993) The Sustainable Agriculture

Policy Agenda in the United States: Politics and Prospects. In P. Allen (Ed.), Food for the
Future: Conditions and Contradictions of Sustainability, (pp. 295-318). New York: John
Wiley & Sons Inc.

Merrigan, K. (1993) National Policy Options and Strategies to Encourage Sustainable
Agriculture: Lessons From the 1990 Farm Bill. American Journal of Alternative
Agriculture, 8(4) 158-160.
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Merrigan, K.. (1992) New Directions for Agricultural Research and Extension in the
1990 Farm Bill. HortScience, 27(3) 204-206.

Merrigan, K. and S. Smith. (1987) The Massachusetts Experience. In J. Schmandt and
R. Wilson (Eds.), Promoting High Technology Industry: Initiatives and Policies for State
Governments, (pp. 65-96). Boulder, Colorado: Westview Press.

Land Grant University and Government Publications

Merrigan, K. (June 2003) The role of consumer demand, government standards and
market facilitation, in Organic Agriculture: Sustainability, Markets and Policies,
Organisation for Economic Co-Operation and Development, CABI Publishing.

Merrigan, K. (1995) Property is Nothing More Than Persuasion, in Genes for the Future:
Discovery, Ownership, Access, J. MacDonald (ed.), Ithaca, New York: National
Agricultural Biotechnology Council.

Merrigan, K. (1994) Agricultural Sustainability: the Unfinished Agenda in, Public Issues
Shaping the 1995 Farm Bill, Special Report, 473, University of Missouri-Columbia.

Merrigan, K. (June 1993) A Time for Change: Research and Extension in the New
Administration, The Future of Agricultural Research and Extension: Policy Perspectives,
Rural Policy Research Institute Report, University of Nebraska.

Merrigan, K. (1992) Farm Policy and Sustainable Agriculture in, Building Bridges:
Cooperative Research and Education for lowa Agriculture, Leopold Center for
Sustainable Agriculture, lowa State University.

Popular/industry Press

Merrigan, K. (2004) From the Farm to the Students, op-ed column, Boston Sunday
Globe, Jan. 4, 2004.

Merrigan, K. (2003) Dear Senator, an essay on federal policies and improved nutrition in
Catholic Rural Life, Vol. 46, No. 1, Fall 2003.

Merrigan, K. (2002) Essay, Organic Gardening Magazine 60™ anniversary issue.
Chosen as one of 5 organic leaders/visionaries (others: John Ikerd, Willie Nelson, Joan
Dye Gussow, and Ellict Coleman) to imagine the state of organic agriculture in 2020,
September 2002.

Merrigan, K. (2002) Genetic engineering: a call to scrutinize science, essay in Tufts
Nutrition, 4 (1) fall 2002.

Merrigan, K. (2001) Forward, Organic Foods Seurcebook, Elaine Lipson, Contemporary
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Books (McGraw Hill).

Merrigan, K. (2000) Boards Should Commit to Embracing Diversity, The Packer, January
3, 2000.

Merrigan, K. (1998) Agriculture’'s New Frontiers, Agricultural Outlook Forum '98
Proceedings, U.S. Department of Agriculture, May, 1998.

Merrigan, K. (1997) Forward, Directory of Organic Experiise, CAAF, 1997.
Published Research Reports

Merrigan, K., O. Chen, C. Mirle, P. Milbury, J. Blumberg. (2007) New Approaches to
Measure the Impact of Farming Systems and Technology on Food Quality, Report
submitted to The Organic Center.

Beckhardt, R., S. Borron, E. Ladow, A. LoDolce, K. Merrigan. (2007) Envisioning a Food
Garden on the Rose Fitzgerald Kennedy Greenway. Commissioned by the
Massachusetts Horticulture Society.

Lockeretz, W. and K. Merrigan. (2006) Ensuring Comprehensive Organic Livestock
Standards, Proceedings of the 1! IFOAM International Conference on Animals in Organic
Production.

Merrigan, K. (1997) An Analysis of the U.S. Department of Agriculfure Rural Utility
Service Water and Wastewater Loan and Grant Program. Commissioned by USDA to
conduct an independent evaluation of the RUS loan and grant program, with particular
focus on how decreasing amounts of grant funds affect participation of low income rural
communities.

Merrigan, K. (1993) Time to Read Between the Lines, 1993. Publication of first year
doctoral research paper analyzing U.S. federal investments in research infrastructure and
proposing “base-closing” initiative.

Susskind, L., K. Merrigan, P. Schimek. (1994) The Uses and Organization of
Environmental Policy Studies, Prepared for the U.S. Army Environmental Policy Institute,
DACA 88-92-D-0006.004, March, 1994,

Invited Congressional Testimony

The Conservation Security Program: Insight and Recommendations Based on the New
England Experience, Hearing before the Committee on Agriculture, Nutrition, and
Forestry, U.S. Senate, Jan. 17, 2007. (This testimony was based on a research |
undertook with my students while a professor at Tufts)
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egal Activities at the Hunts Point Marketing Terminal, Hearing before the Subcommittee
on Livestock and Horticulture of the Committee on Agriculture, House of Representatives,
No. 106-58, 2000. (| testified as Administrator of AMS)

Statements of the Administrator, Agriculture, Rural Development, Food and Drug
Administration, and Related Agencies Appropriations for 2000, Hearings before the

Subcommittee on Appropriations, House of Representatives, No. 106-Part 3,
Conservation Programs and Marketing and Regulatory Programs, 1999. (I testified as

Administrator of AMS)

Time to Read Between the Lines, Hearing before the Subcommittee on Resource
Conservation, Research, and Forestry of the Committee on Agriculture, House of
Representatives, No. 104-27, 1996. (This testimony was based on research | did as a
doctoral student at MIT)

Setting Priorities for Agricultural Research Facilities, Hearing before the Subcommittee
on Department Operations and Nutrition of the Committee on Agriculture, House of
Representatives, No. 103-21, 1993. (This testimony was based on research | did as a
doctoral student at MIT) :

FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

Have you severed all connections with your immediate past private sector employers,
business firms, associations, and/or organizations?

| am currently employed by Tufts University. | will resign my position, assuming that | am
confirmed.

List sources, amounts and dates of all anticipated receipts from deferred income
arrangements, stock options, uncompleted contracts and other future benefits which you
expect to derive from previous business relationships, professional services, firm
memberships, former employers, clients, or customers.

My husband and | both have TIAA/CREF accounts. | have a Thrifts Savings Account.
My husband has a Vanguard Retirement Fund.

Do you, or does any partnership or closely held corporation in which you have an
interest, own or operate a farm or ranch? (If yes, please give a brief description including
location, size and type of operation.)

No
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Have you, or any partnership or closely held corporation in which you have an interest,
ever participated in federal commodity income and price support programs? (If yes,
provide all details including amounts of government payments and loans received or
forfeited by crop and farm, et cetera during the past five years.)

No

Have you, or any partnership or closely held corporation in which you have an
interest, ever received a loan or cosigned a note involving a loan from or
guaranteed by any current or previously existing agency of the Department of
Agriculture, including through any of the farm-or rural development lending
programs? (If yes, please state the current status and details of such loans,
whether they have been fully repaid, and all details of any such loan activity.)

No

Have you, or any partnership or closely held corporation in which you have an interest,
received payments for crop losses from the federal crop insurance program in the past 5
years? (If yes, give details.)

No

Have you ever received a government guaranteed student loan? 1f so, has it been
repaid?

As an undergraduate at Williams College, | had student loans that totaled approximately
$5,000 which became due shortly after my graduation in 1982. As a master candidate at
the University of Texas, | took out a ioan that | believe was around $3,000 in 1986 or
1987. In both cases, the loans were repaid in full and on time.

If confirmed, do you have any plans, commitments, or agreements to pursue outside
employment or engage in any business or vocation, with or without compensation, during
your service with the government? (if so, explain.)

No

Do you have any plans to resume employment, affiliation, or practice with your previous
employers, business firms, associations, or organizations after completing government
service? (If yes, give details.)

No

Has anyone made a commitment to employ you or retain your services in any capacity
after you leave government service? (If yes, please specify.)

No
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Describe all matters and all employers, clients, organizations, or interests you
represented over the past five years before the Department of Agriculture or any of its
agencies, or before Congress involving matters within the jurisdiction of this Committee
or the Department of Agriculture.

None

If confirmed, explain how you will resolve any actual or potential conflicts of interest,
including any that may be disclosed by your responses to the above items. In particular,
identify all investments, obligations, liabilities, or other relationships which involve actual
or potential conflicts of interest relative to the position for which you have been nominated
and what actions you will take to resolve these actual or potential conflicts of interest if
confirmed.

In connection with the nomination process, | have consulted with the Office of
Government Ethics and the Department of Agriculture’s designated agency ethics official
to identify potential conflicts of interest. Any potential conflicts of interest will be resolved
in accordance with the terms of an ethics agreement that | have entered into with the
Department's designated agency ethics official.

Describe and explain all divestitures or arrangements, of any nature with respect to any
type of interest, which you have made or will make to resolve actual or potential conflicts
of interest should you be confirmed to the position for which you are nominated.

In connection with the nomination process, | have consulted with the Office of
Government Ethics and the Department of Agriculture’s designated agency ethics official
to identify potential conflicts of interest. Any potential conflicts of interest will be resolved
in accordance with the terms of an ethics agreement that | have entered into with the
Department's designated agency ethics official.
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& 1201 New York Avenue, NW., Suite 500
5'5’ Washington, DC 20005-3917

March 26, 2009

The Honorable Tom Harkin

Chairman

Committee on Agriculture, Nutrition,
and Forestry

United States Senate

Washington, DC 20510-6000

Dear Mr Chairman:

In accordance with the Ethics in Government Act of 1978, Ienclose a copy of the
financial disclosure report filed by Kathleen A. Merrigan, who has been nominated by President
Obama for the position of Deputy Secretary, Department of Agriculture.

We have reviewed the report and have also obtained advice from the Department of
Agriculture concerning any possible conflict in light of its functions and the nominee’s proposed
duties. Also enclosed is a letter dated March 26, 2009, from Ms. Merrigan to the agency’s ethics
official, outlining the steps Ms. Merrigan will take to avoid conflicts of interest. Unless a
specific date has been agreed to, the nominee must fully comply within three months of her
confirmation date with any action she agreed to take in her ethics agreement.

Based thereon, we believe that Ms. Merrigan is in compliance with applicable laws and
regulations governing conflicts of interest,

Sincerely,
Robert I. Cusick
Director

Enclosures

OGE - 106
August 1992
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March 26, 2009

Mr. Raymond J. Sheehan
Designated Agency Ethics Official
U.S. Department of Agriculture
Washington, DC 20250-0122

Deat Mr. Sheehan:

The purpose of this letter is to explain the steps that I intend to take to avoid any actual or
apparent conflict of intetest in the event that I am confirmed for the position of Deputy
Secretary, U S. Department of Agriculture (USDA) The steps detailed below take into
account any potential conflicts or appearances thereof associated with this position

As required by 18 U.S.C. § 208(a), I will not participate personally and substantially in
any particular matter that has a direct and predictable effect on my financial interests ox
those of any other person whose interests are imputed to me, unless I first obtain a written
waiver, pursuant to section 208(b)(1), or qualify for a regulatory exemption, pursuant to
section 208(b)(2). I further understand that the interests of the following persons are
imputed to me: any spouse or minor child of mine, any general partner of & partnership
in which I am a limited o1 general partner; any entity in which I serve as officer, director,
trustee, general partner, or employee; and any person or entity with which I am
negotiating or have an arrangement concerning prospective employment.

Upon confirmation, I will resign from my position as Assistant Professor at the Friedman
School of Nutrition Science and Policy, Tufts University. For one year after my
resignation, I will not participate personally and substantially in any particular matter
involving specific parties in which Tufts University is a party or represents a party, unless
1 am first authorized to participate, pursuant to 5 C.F R. § 2635.502(d).

Further, pursuant to 5 C.F.R § 2635.502, I have a “covered 1elationship™ with the Food
Agriculture Organization of the United Nations. During the summer of 2008 1 served as
an expert consultant for the United Nations Food Agriculture Organization in Rome, Italy
and received a stipend for that work. This position terminated in August 2008
Accordingly, for one year following my resignation from the UN. Food Agriculture
O1ganization, I will not participate personally and substantially in any particular matter
involving specific parties in which the U.N. is a party or 1epresents a party, unless I
receive authorization pursuant to 5 CF.R. § 2635.502(d)

On March 23, 2009, I resigned my position on the Board of Directors of The Organic
Center, a non-profit educational organization. Pursuantto 5 CF R. § 2635.502, fora
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petiod of one yea1 after my termination from this position, I will not participate in any
particular matter involving specific parties in which this organization is a party or
represents a party, unless I am authorized to participate.

In order to avoid potential conflicts of interest under section 208, I will divest my
holdings in the following companies within 90 days of my confirmation: Green Mountain
Coffee Roasters, Inc.; Whole Foods Market, Inc ; and Organic Valley Family of Farms.
Until these divestitures have been completed, I will not participate personally and
substantially in any particular matter that will have a direct and predictable effect on
these entities, unless I fitst obtain a written waiver or qualify for a regulatory exemption

My spouse is employed as a Samuel Tyler Research Professor of Law by the George
Washington University School of Law, from which he receives a fixed annual salary.
Pursuant to § C.F.R. § 2635.502, I will not participate in any particular matter involving
specific parties in which George Washington University is or represents a party, unless [
am authorized to participate.

Sincegely
(Y-
Kathleen A. Memni
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SCHEDULE A continued
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BIOGRAPHICAL INFORMATION (PUBLIC)

. Full name (include any former names used).

James Warren Miller, James W. Miller, Jim Miller, Jimmy Miller
. Date and place of birth.

May 11, 1949 Colfax, Washington

. Marita| Status: If maried, list spouse's name (include any former names used),
occupation, employer's name and business address(es).

Sandra (Sandy) Lee Miller, Sandra Lee Trachy (maiden name), Sandra Lee Weger
(prior marriage)

Self-employed — Long Term Care Insurance Specialist
3045 Olin Drive
Falls Church, VA 22044

Primary company represented:

Genworth Financial

Genworth Life Insurance Company Long Term Care Division
6610 West Broad Street

Richmond, VA 24505

. Education: List each college and graduate or professional school you have attended,
including dates of attendance, degrees received, and dates degrees were granted.

Washington State University, Pullman, WA — September, 1967 - February, 1972

Washington State University College of Business and Economics - Bachelor of Arts:
Business Administration (economics and finance) February, 1972

Washington State University, Pullman, WA — September, 1972 — February, 1973
College of Business and Economics - Post-graduate study, no degree

. Employment and Self-Employment Record: List (by year) all business or professional
corporations, companies, firms, or other enterprises, partnerships, institutions and
organizations, nonprofit or otherwise, including farms or ranches, with which you were
connected as an officer, director, partner, proprietor, or employee since graduation from
college; include a title and brief job description.
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Employment History -

February, 1972 — September, 1972 - Gerald Miller Farm, Garfield, WA
General farm work

March, 1973 — March, 1974 - Pioneer National Title Insurance Company, Seattle, WA
Title Examiner — reviewed documents pertaining to real estate transactions to determine
accuracy and eligibility for title insurance coverage.

April, 1974 — July 1974 - Gerald Miller Farm, Garfield, WA
General farm work, family farm management of production and marketing.

July, 1974 — Present - Gerald Miller, Inc., Falls Church, VA

Director from July, 1974 to present. Treasurer from July, 1974 to approximately July,
1979. President from July, 1979 to August, 2004 and December, 2008 to present.
Responsible for farm production, marketing and management of a family farm
corporation through 1995. In 1995, the day-to-day farm operations ceased. Farm
assets were sold or cash leased to R&J Farms. Since 1995, responsible for
management of the corporation’s real estate assets.

June, 1995 — February, 1999 - National Association of Wheat Growers, Washington, DC
Vice President for Government Affairs — responsible for association’s government
relations and advocacy operations.

February, 1999 — August, 2004 - Farmer's Educational and Co-operative Union of
America (National Farmers Union), Washington, DC

Chief Economist — responsible for agriculture policy analysis concerning issues of
interest to the organization and its membership and assisted in the advocacy of NFU
policies.

August, 2004 — September, 2008 - United States Senate Committee on the Budget,
Washington, DC

Senior Analyst for Agriculture and Trade — responsible for reviewing agriculture and
trade budget issues for the Committee Chairman and for providing legislative assistance
on agriculture issues that came before the Senate committees of which he was a
member.

September, 2008 — Present - Farmer's Educational and Co-operative Union of
America (National Farmers Union), Washington, DC

Chief of Staff/Economist — responsible for day-to-day management of the association's -
operations and analysis of policies pertaining to issues of interest to the association and
its membership.
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Organization History —

December, 1979 — December, 1983 - Washington Association of Wheat Growers,
Ritzville, WA

Director and/or Officer — Elected by membership to participate in the leadership of a
voluntary farm commodity organization in the State of Washington.

January, 1981 — January, 1988 - National Association of Wheat Growers,
Washington, DC

Director and/or Officer - Elected by membership to participate in the leadership of a
voluntary, national farm commodity organization.

May, 1994 — June, 1995 - USA Dry Pea and Lentil Council, Moscow, [daho
Director — Selected by membership to serve as a member of the Board of Directors of a
voluntary commodity organization.

Military Service: Have you had any military service? If so, give particulars, including the
dates, branch of service, rank or rate, serial number and type of discharge received.

No.

Government Service: State (chronologically) your government service or public offices
you have held, including the terms of service grade levels and whether such positions
were elected or appointed.

August, 2004 — September, 2008 '

United States Senate — Committee on the Budget
Senior Analyst for Agriculture and Trade
Appointed by the Committee Chairman

Honors and Awards: List any scholarships, fellowships, honorary degrees, and honorary
society memberships that you received and believe would be of interest to the
Committee. *

None

Other Memberships: If not covered above, list all organizations in which during the past
10 years you held a position as official, board member, or other leadership position and
describe the position. Exclude religious organizations.

None
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10.  Published Writings: List the titles, publishers, and dates of books, articles, reports, or
other published materials (including published speeches) you have written. Please
include on this list published materials on which you are listed as the principal editor. It
would be helpful to the Committee if you could provide one copy of all published material
that may not be readily available. Also, to the maximum extent practicable, please supply
a copy of all unpublished speeches you made during the past five years on issues
involving agriculture, nutrition, forestry or any other matters within the jurisdiction of this
Committee and the Department of Agriculture.

Published material —

During 1983, as President of the Washington Assaciation of Wheat Growers, | wrote
several columns that were published in the Association's monthly trade publication
“Wheat Life". 1do not have copies of the articles.

The staff of the National Association of Wheat Growers has reviewed their publications
during the 1985-87 period when | served as an officer of the association. | have
attached copies of the materials they provided.

In 1987, as Vice President for Government Affairs of the National Association of Wheat
Growers, the summary of an article | wrote on risk management for wheat and small
grains was published in the USDA Risk Management Agency “Train the Trainer”
handbook. | also presented the paper at the national Risk Management Education
Summit on September 16-17, 1997. A copy is attached.

Speeches —

Series of North Dakota farm meetings in March, 2007 conceming the 2008 Farm Bill. A
copy of the Powerpoint presentation that was the basis of my remarks is attached.

March, 2007 — National Farmers Union Fly-In, Washington, DC
Conceming the 2008 Farm Bill — no prepared remarks.

April, 2007 — National Barley Growers Association, Washington, DC
Concerning the 2008 Farm Bill — no prepared remarks.

June, 2008 — American Farm Bureau Federation, Washington, DC
Concerning the 2008 Farm Bill - no prepared remarks.

June, 2008 — National Association of Rural Appraisers and Farm Managers,
Washington, DC
Concerning the 2008 Farm Bill — no prepared remarks.

November, 2008 — Montana Farmers Union Young Producer Conference, Butte,
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Montana
A copy of the Powerpoint presentation that was the basis of my remarks is attached.
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FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

1. Have you severed all connections with your immediate past private sector employers,
business firms, associations, and/or organizations?

National Farmers Union -
If confirmed, | will resign my position with the National Farmers Union prior to assuming
my position at USDA.

If deemed necessary, | will convert my current 401-K account from the National Farmers
Union to a personal IRA.

| currently have a Life Membership in the Washington Farmers Union. | plan to retain
this membership unless advised this represents a conflict of interest at which time | will
request the membership be transferred to my spouse or voided.

Gerald Miller, Inc. -

If confirmed, | will resign my positions as an officer and director of Gerald Miller, Inc.
and convey the voting rights to all stock in the corporation that | currently own to my
spouse.

2. List sources, amounts and dates of all anticipated receipts from deferred income
arrangements, stock options, uncompleted contracts and other future benefits which you
expect to derive from previous business relationships, professional services, firm
memberships, former employers, clients, or customers.

National Farmers Union — Participant in a company sponsored 401-K retirement
program which had a value of approximately $7,000 on February, 28, 2009.

National Farmers Union — Vested in a defined benefit pension plan which will provide
approximately $500 per month retirement income at age 65.

Gerald Miller, Inc. — Own 6300 shares of common stock in the corporation worth
approximately $35,000 as of February, 28, 2009. The stock could increase in value or
pay dividends in the future.

3. Do you, or does any partnership or closely held corporation in which you have an
interest, own or operate a farm or ranch? (If yes, please give a brief description including
location, size and type of operation.)

Yes

My wife and | jointly own approximate 150 acres of farmland located about 5 miles north
of Garfield, WA. The land is cash leased to R&J Farms of Garfield, WA. The primary
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crops produced on the farm are wheat, barley, lentils and canola.

Gerald Miller, Inc. owns approximately 20 acres of farmland, 90,000 bushels of grain
storage and other farm buildings located about 5 miles north of Garfield, WA. The land,
grain storage and building are cash leased to R&J Farms of Garfield, WA.

. Have you, or any partnership or closely held corporation in which you have an interest,
ever participated in federal commodity income and price support programs? (If yes,
provide all details including amounts of government payments and loans received or
forfeited by crop and farm, et cetera during the past five years.)

Yes. Gerald Miller, Inc. has participated in federal commodity income and price support
programs in the past but-has not received any payments or loans since 1996.

. Have you, or any partnership or closely held corporation in which you have an
interest, ever received a loan or cosigned a note involving a loan from or
guaranteed by any current or previously existing agency of the Department of
Agriculture, including through any of the farm or rural development lending
programs? (If yes, please state the current status and details of such loans,
whether they have been fully repaid, and all details of any such loan activity.)

No
. Have you, or any partnership or closely held corporation in which you have an interest,
received payments for crop losses from the federal crop insurance program in the past 5
years? (If yes, give details.)
No.

. Have you ever received a government guaranteed student loan? If so, has it been
repaid?

Yes.

During the period 1994 through 1998 my wife and | took out loans for our children’s
college education that | believe were non-subsidized loaris through the Bank of Latah
that were guaranteed by the government. They have all been repaid.

. If confirmed, do you have any plans, commitments, or agreements to pursue outside
employment or engage in any business or vocation, with or without compensation, during
your service with the government? (If so, explain.)

* No, with the exception that:

| expect to continue to receive passive rent income from the cash rental of the farm
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property owned jointly by my spouse and myself. | may also receive passive dividend
income from Gerald Miller, Inc.

9. Do you have any plans to resume employment, affiliation, or practice with your previous
employers, business firms, associations, or organizations after completing government

service? (If yes, give details.)
No, as to the National Farmers Union.

Yes, as to Gerald Miller, Inc. | plan to seek a position as a director and officer of the
Corporation and exercise my voting rights for the common stock | own in the
Corporation.

10.Has anyone made a commitment to employ you or retain your services in any capacity
after you leave government service? (If yes, please specify.)

No.

11.Describe all matters and all employers, clients, organizations, or interests you
represented over the past five years before the Department of Agriculture or any of its
agencies, or before Congress involving matters within the jurisdiction of this Committee

or the Department of Agriculture.

Excluding matters raised as a result of my employment by the United States Senate,
during the August, 2004 to September, 2008 period, | participated in two informational
meetings with the Chairman and several members of the House Agriculture Committee
concerning the market conditions for dairy producers on behalf of the National Farmers
Union. These meetings were held in January, 2009.

12.1f confirmed, explain how you will resolve any actual or potential conflicts of interest,
including any that may be disclosed by your responses to the above items. In particular,
identify all investments, obligations, liabilities, or other relationships which involve actual
or potential conflicts of interest relative to the position for which you have been nominated
and what actions you will take to resolve these actual or potential conflicts of interest if

confirmed.

In connection with the nomination process, | have consulted with the Office of
Government Ethics and the Department of Agriculture’s designated agency ethics
official to identify potential conflicts of interest. Any potential conflicts of interest will be
resolved in accordance with the terms of an ethics agreement that | have entered into
with the Depariment's designated agency ethics official.
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13.Describe and explain all divestitures or arrangements, of any nature with respect to any
type of interest, which you have made or will make to resolve actual or potential conflicts
of interest should you be confirmed to the position for which you are nominated.

In connection with the nomination process, | have consulted with the Office of
Government Ethics and the Department of Agriculture’s designated agency ethics
official to identify potential conflicts of interest. Any potential conflicts of interest will be
resolved in accordance with the terms of an ethics agreement that | have entered into
with the Department's designated agency ethics official.
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%’% United States
o

ffice of Government Ethics
1201 New York Avenue, NW., Suite 500
Washington, DC 20005-3917

March 24, 2009

The Honorable Tom Harkin

Chairman

Committee on Agriculture, Nutrition,
and Forestry

United States Senate

Washington, DC 20510-6000

Dear Mr. Chairman:

In accordance with the Ethics in Government Act of 1978, Ienclose a copy of the
financial disclosure report filed by James W. Miller, who has been nominated by President
Obama for the position of Under Secretary for Farm and Foreign Agricultural Services, United
States Department of Agriculture.

We have reviewed the report and have also obtained advice from the United States
Department of Agriculture concerning any possible conflict in light of its functions and the
nominee’s proposed duties. Also enclosed is a letter dated March 20, 2009, from Mr. Miller to
the agency’s ethics official, outlining the steps Mr. Miller will take to avoid conflicts of interest.
Unless a specific date has been agreed to, the nominee must fully comply within three months of
his confirmation date with any action he agreed to take in his ethics agreement.

Based thereon, we believe that Mr. Miller is in compliance with applicable laws and
regulations governing conflicts of interest.

Sincerely,

Robert I. Cusick
Director

Enclosures

OGE - 106
August 1992
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Ma;ch, 20, 2009

Mr. Raylmmd J.Sheghan.
DeslgnaIedAgcmyEthxcs Official
U.S. Department of Agriculture
Washmswn,Dc 20250 0122

Dna; Mi. Sheeha:n.

The purpose of this letter is to explain the steps that I will take to avoid any actual or
apmmtconﬂ:ctofmlmmmthcwmtthztlm confirmed for the position of Under
Secretary.of Agiculture for Farm and Poreign Agricultural Services (FFAS), U S.
Department of Agriculture (USDA). The Under Secretary of Agriculture for Farm and
FomgnAgncuItma[ Services (FFAS) holds a general membership on the Board of
Ditectors of the Commodity Credit Corporation (CCC) and, by tradition, serves as
President of the CCC. The steps detailed below take into account any potential conflicts
orappeamncestbcmofassocmtodmthtthCCposmnnalso

As:equ:rhdbyl&USC § 208(a), I will not participate personally and substantially in
any particular matter that has a direct and predictable effect on my financial interests or
fhose of any ‘other person Whose iiiterests are imputed to me, unless I first obtain a written
waiver, pursuant to section 208(b)(1), or qualify for a regulatory exemption, pursuant to
section 208(b)(2). I further understand that the interests of the following persons are
imputed to me: any spouse or minor child of mine, any general partner of a partnership
in which I am a limited or general partner; any organization in which I serve as officer,
director, trustee, general partner, or employee; and any person or organization with which
Iaﬁinegoﬁaﬁngofhavémmgmentmwning prospective employment.

Upbncunﬁ:ﬂmhonlwﬂlmgn from my position as Chief of Stafff Economist with the
Farmet’s ‘Educational and Co-operative Union of America (National Farmers Union)
Wasbmglnn,DC For one year after my resignation, I will not participate personally and
subsmnhaﬂymahypa:tmﬂarmanermvolmgspwﬁcpa:nes in which this organization
is a party or represents a party, unless I am first authorized to participate, pursuant to

5 CER. § 2635.502(d).

I am vested in a defined benefit pension plan with National Farmers Union and will
receive a pension when I reach the prescribed age. After my resignation, neither National
Farmers Union not I will make any additional confributions to the plan. I will not
paiticipate personally and substantially in any particular matter that has a direct and
predictable effect on the ability o1 willingness of National Farmérs Union to provide this
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contractual beriefit, unless I first obtain a written waiver pursuant to 18 U S.C. § 208
(b)(1) or qualify for a regulatory exemption, pumlantto 18 U.S.C. § 208 (0)(2).

Mywﬁbandlownmalpmpatymwmmm&unty Washington. This property is
leased out for farming on a cash lease basis to R & ¥ Faims of Garfield, WA, a
partneiship formed by my sister and her husband My wife and I are not engaged in this
farming operation. During my tenure as Under Secretary, my wife will maintain a fixed
cash lease on the farm. In the past, R & J Farms has participated in the Conservation
Restrvé Program (CRP) and commodity programs and received benefits from USDA.
These programs are administered by USDA through the CCC, on which I-will serve as an
officer and membér of the Board. I will not participate personally and substantially in
anypmtcularmaﬂerthatmllhaveaduectandp:edlctah!eeﬁ'ectonmymnrastmthn
value of this property or any payments received by R & J Farms from USDA programs
unless I obtain a waiver. 18 U.S.C. § 208 (b){1). Additionally, in the event of a disaster
in Whitman County, WA, I will not participate in any way in a decision as to whether to
duignateWhiﬁnmComtyasmﬁﬂcdtodisastcnelief.

Furﬂw pursuant to. 5 CF.R. § 2635.502, I have a “covered relationship” withR & J
Farms. Accordingly, during my tenure, I will not participate personally and substantially
mmyparhmdarmaﬁwmvdmgspemﬂcpmﬂwmwmchk&Jmeymmorher
husband is a paity or represents a party, unless I receive authorization pursuant to

5 CF.R §2635502(d). -

Mywiﬁandlownmmmqn_stockjnﬁualdl\ﬁller, Inc., a family-owned corporation in
Falls Church, VA. Geiald Miller, Ing. is éngaged in the cash lease of farrn land; grain
storage #nd fiitm buildings adjoining the réal property ewned by my spouse and me in
Whitrméh County, Washington. The land, grain storage and buildings are cash leased to
R& J Farms. Additionally, Gerald Miller Inc. has participated in programs in the past but
has not received or forfeited any direct Government payments or loans since 1996. Since
1974, I bave serveéd as a Director of Gerald Miller Inc. Upon confirmation I will resign
mypoaiﬁonasdirpcturcf(imaldlﬁller, Inc. However, I will retain my shares of voting
stock in this closely-held farnily corporation. So as to avoid voting on any operational
matters af Gerald Miller, Inc., I will execute an agreement with my wife authorizing her
tovotcmyshme&pfstmk. Imﬂnotparumpatcpcrsanallyandsubsmmﬂymany

matter that has a direct and predictable effect on the financial interests of
Gerald Millet, Inc. umless I first obtain a written waiver, pursuant to section 208(b)(1), or
qualify for 2 regulatory exemption, pursuant to section 208(b)(2).

Baﬁlthemalpmpﬁtyﬂmtmyvﬁfeandljnmﬂyawnandthsﬁnmlandandagnmlhnal
assets of Gerald Miller Inc. are subject to a mortgage with NW Farm Credit Sesvices of
Spokane, WA. By its terms, the mortgageé will mature in 2015. Pursuant to S CFR.
§2635502,Iwﬂlnotpmﬁcipaxepasonﬂllyandsubstammymanypmaﬂmmm
involving specific parties in which NW Farm Credit Services is a party or represents a
party, unless T am authorized to participate.
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My wifc carns sales and residual commissions from Genworth Financial Agency, Inc.
and John Hancock Life Insurance Company for her sale of long-term care insmance
policies, which constitutes the vast majority of her insurance “book of business.” These
wmpamesdonotmgagemmpmmnmoehowvex, Genworth Financial Agency, Inc.
docemgagemmsmanccforrealesme. Pursuantto 5 C.E.R. § 2635.502, I will not

participate in any parficular matter in which any of the companies with whom my wife
hasaoontmc.tnalrclahonshaplsapa:tyoneprmmsaparty unless I am authorized to
pmhctpzte

Sincerely, ' . :
)u%;‘

James W. Millex
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QUESTIONS FROM CHAIRMAN HARKIN FOR KATHLEEN MERRIGAN

1. The economic recovery bill provided significant resources for rural America through USDA programs —
particularly the broadband and water and waste disposal programs. Funding in these programs provide a
significant opportunity to create jobs and to improve our rural infrastructure.

The economic recovery bill provided $1.38 billion for the water and waste disposal program. This program has a
large backlog of eligible applications from cities and rural water systems. 1 hope the Department will move forward
as quickly as possible to release these economic recovery funds so that eligible projects can begin to break ground,
which will create jobs and building vital infrastructure in rural communities.

The public comment period for changes made to the broadband program in the 2008 farm bill is still open. Despite
this, the Department needs to be aggressive to get the $2.5 billion provided in the economic recovery bill out the
door with the greatest speed possible and consistent with solid administration so that rural areas can have access to
broadband service, which will also create jobs and business opportunities in rural America.

If confirmed will you work to get ic recovery funding on the ground as quickly as possible,
while maintaining accountability and transparency to ensure that taxpayer dollars are being
invested as effectively and efficiently as possible?

2. While the House and Senate Agriculture Committees spent close to a year and a half crafting the 2008 farm bill,
none of that effort would mean anything to America’s farmers and ranchers, if we could not rely on the Department
of Agriculture to implement the programs in a timely fashion as Congress intended.

Producers can sign-up for the 2009 program and will soon be able to elect the ACRE program as an option.
However, other programs such as the new standing agricultural disaster assi e program and the Conservation
Stewardship Program have not been implemented. In these uncertain economic times, farmers need to know that the
commodity and conservation programs on which they rely will be available when needed.

Can you assure this Committee that you will work with us to get rules for these programs in place as
promptly as possible?

3. Socially Disadvantaged and small and beginning farmers and ranchers have not been appropriately prioritized at
the Department in years past. Many of them spend a considerable amount of time fighting to gain access to basic
USDA services and assistance when they should be farming the land.

To remedy this, the Food, Conservation, and Energy Act created the Office of Advocacy and Outreach in section
14013. The purpose of this office is twofold: to help socially disadvantaged farmers and ranchers obtair access to
USDA services and to do the same for small and beginning farmers and ranchers. The farm bill also specifies that
this office shall be established within the executive operations function of the Department’s organizational structure.
‘We did so because we it is critical that the Secretary prioritize outreach and help to minority, small, and beginning
farmers across USDA, rather than simply putting them under the purview of some other office with limited range.

Can you please tell me where you stand with respect to the establishment and placement of this office
of advocacy and outreach, and can you confirm that you will, as required by the farm bill, establish this office
within executive operations?
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QUESTIONS FROM CHAIRMAN HARKIN FOR JOE LEONARD, JR.

1. A recent GAO report found that the Office of the Assistant Secretary for Civil Rights has not fulfilled its
responsibility to resolve and prevent backlogs of filed civil rights complaints. Some complaints are still pending
from the early 2000s. GAO could not obtain from USDA a consistent explanation or justification for this backlog of
unresolved civil rights claims.

To respond to this backlog problem, in the 2008 Food, Conservation, and Energy Act we specifically refocused the
duties of the Office of the Assistant Secretary for Civil Rights upon enforcing civil rights protections, adjudicating
claims, and ensuring compliance with civil rights laws. We moved the task of outreach to socially disadvantaged
farmers over to a new Office of Advocacy and Outreach — that is, out of the Office of the Assistant Secretary for
Civil Rights.

Dr. Leonard, will you assure the Committee that you will dedicate your time and give the highest priority
to resolving this vast backlog of civil rights complaints and to adjudicating claims and cases and
enforcing civil rights laws for USDA employees and customers?

2. Dr. Leonard, please share with the Committee what your goals are for your first 60 days, 6 months, and
first year, respectively?

3. The miscellaneous title of the Food, Conservation, and Energy Act also provides several important new tools
designed to strengthen the ability of the Department to better monitor participation of producers by race gender and
ethnicity and to develop systems to ensure equitable access to services for every producer who walks in the door of a
USDA agency.

‘What are your plans to use the authority of ASCR to implement the provisions of FCEA section
14003 on the receipt for service or denial of service, section 14006 relative to the compilation of
program participation data, and section 14007 requiring the ASCR to use this authority in reviewing
civil rights compliance?

4. The report on civil rights complaints and resolutions required under section 14010 of FCEA is due each year.

Do you expect this report can be prepared on time, and how will you use its results in your work?
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QUESTIONS FROM CHAIRMAN HARKIN FOR JIM MILLER

1. Last week, the World Trade Organization put out a report which estimates that world trade
flows will decline by 9 percent in 2009 compared to 2008, the biggest drop seen since the
Second World War. Exports are an important source of demand for U.S. agricultural products,
typically accounting for at least a quarter of total farm receipts.

Given the fragile condition of the world economy in general, and the fact that many
of our important overseas markets are also facing problems with access to import
credit, will you commit to maximizing use of all U.S. export programs, including the
Dairy Export Incentive Program, Market Access Program, and the GSM-102 export
credit guarantee program, consistent with our WTO obligations, to try to limit the
expected decline in U.S. agricultural exports?

2. In 2003, an on-line marketplace called The Seam was contracted by USDA to market cotton
that had been forfeited to the CCC under the marketing loan program. In 2005, forfeited peanuts
were added to the contract. In both instances, USDA officials maintained control over the
product until sale and made the determination when product would be offered for sale and
whether or not to accept bid offers. In 2007, a separate contract was established to enable the
Seam to take title to other CCC commodities such as non-fat dry milk powder or wheat for the
purpose of bartering it for products that could then be utilized in the TEFAP program or
international food aid program.

As best we can tell, USDA did not hold an open process for awarding these contracts
to The Seam, and the last one in particular seems to have been quite lucrative. I
would ask you to commit to reviewing those contracts, and if you find they were
either awarded inappropriately or are otherwise overly generous, I urge you to
consider canceling them and either re-assign those responsibilities to USDA
employees or conduct an open process to re-bid those contracts. I also ask you to
notify the House and Senate Agriculture Committees of the results of your review,
and any decisions made pursuant to that review.
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Senator Baucus Questions for Kathleen Merrigan

1. As you know Congress passed the Farm Bill with
overwhelming support over 10 months ago.
Nonetheless, important new regulations relating to
disaster assistance have not yet been finalized. Will you
work to ensure that sign-up for the Livestock Forage
Program and the Livestock Indemnity Program begins
June 1, 20097

2. This past summer in Montana a cow was found
infected with brucellosis from wildlife, costing
Montana’s ranchers millions of dollars in extra testing
costs. Will you support increasing funding for
brucellosis vaccination by $2 million annually to ensure
we can manage brucellosis more effectively?

3. In order to better understand agriculture production in
Montana will you visit Montana in the next year?

4. The number of families that rely upon agriculture as
their primary source of income has declined steadily for
decades. This population decline hurts rural
communities, schools and businesses. What ideas do
you have to reduce the outmigration of farming families
from rural America?

Senator Baucus’ Question for Joe Leonard, Jr.

1. Will you visit Montana in the next year?
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Senator Baucus’ Questions for James Miller

1. As you know, Congress passed the Farm Bill with
overwhelming support over 10 months ago.
Nonetheless, important new regulations relating to
disaster assistance have not yet been finalized. Will you
work to ensure that sign-up for the Livestock Forage
Program and the Livestock Indemnity Program begins
June 1, 20097

2. Although U.S. agricultural producers support the
WTO Doha Round, they are concerned that the current
Doha Round negotiations are unbalanced, and do not do
enough to open foreign agricultural markets. Too little
new market access is being offered by emerging
economies, while too much is being asked of U.S.
agricultural producers and manufacturers, both in terms
of tariff reductions and domestic support. Can we count
on you to work closely with USTR to re-balance these
negotiations and lead them to a successful conclusion?

3. Sanitary and Phytosanitary (SPS) barriers prohibit
access for many of our most valuable agricultural
exports. BSE-related barriers to our beef exports have
cost more than $10 billion in lost exports since 2003.
And Europe uses SPS barriers to block our most
valuable agricultural exports, from biotech corn and soy
to hormone-treated beef. | am increasingly concerned
by the proliferation of new SPS barriers as countries
seek mechanisms to protect their agricultural markets
during this economic downturn. Can you assure me
that addressing SPS barriers will be a high priority for
the Foreign Agricultural Service? What are your
priorities and what is your strategy for restoring
agricultural trade with Europe? Will you work with
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Congress, your colleagues at USTR, and other agencies
to develop a strategy for reducing global SPS barriers in
the short and long term?

4. According to OIE guidelines, U.S. beef from cattle of
all ages is safe. Unfortunately, many of our trading
partners continue to block U.S. beef exports, despite the
lack of a scientific basis for doing so. Will you work
with USTR to achieve the full opening of beef markets,
particularly in Korea, Japan, and China?

5. In order to better understand agriculture production in
Montana will you visit Montana in the next year?
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Questions for the Record
Senator Saxby Chambliss
April 1, 2009

Kathleen Merrigan

D

2)

3)

Dr. Merrigan, you are a well known and respected advocate in support of organic and
altemnative agriculture. The vast majority of U.S, agriculture, however, uses conventional
production methods including a range of new technologies which enhance producers’
ability to protect natural resources.

What is your view on the contributions of new technologies such as biotechnology to
sustainable agriculture and the regulation of these new technologies?

Dr. Merrigan, you are known for your contributions to the development of a national
organic standard. In the years since the National Organic Program was launched we have
seen organically labeled food go main stream. In that same period, USDA has reviewed
and approved a number of biotech crops that farmers value because they reduce the need
for tillage, cut the usage of insecticides, protect and increase yields.

Despite the fact that biotech and organic crop production have flourished and gone main
stream simultaneously, there are many people who assume a world in which biotech
crops are widely adopted by farmers is one in which organic production is threatened and
vice versa.

What bearing if any does your affiliation with organic agriculture have on your views
of biotech crop technology and what are your views on how USDA currently
regulates biotech crops? How should USDA modify how it regulates biotech crops?

In the European Union, the precautionary principle is used by critics of biotechnology to

stunt the adoption of new products. The result has been to limit access by farmers to new
seeds and innovations that lower production costs and increase yields. The United States
Government has always taken a different view and regulatory approach to biotechnology.

What is your view of the precautionary principle and its application to regulatory
decisions in the United States and the European Union? And will you pledge to the
Members of the Committee that you will embrace sound science as the President has
pledged in order to guide you decisions at the Department?

Question for Jim Miller

1

On March 27, Secretary Vilsack was quoted in press reports as stating that “the
administration is very concerned about all aspects of the (WTO) Doha discussion." As
you know, the most recent WTO Doha text on export credits would severely limit the
existing export credit program. In light of the fact that the unprecedented global
economic crisis and the resulting collapse of commercial trade credit has caused the
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GSM-102 program to experience a level of demand previously unseen in its 28 year
history, our negotiators, including USDA, should revisit the export credit language to
deal with extraordinary circumstances.

Will you commit to working with the trade and work out language in any final agreement
that would allow for the functioning of disciplined yet viable export credit programs on
an ongoing basis, and, in addition, that would allow for more flexible conditions for such
programs during financial or food crises?
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Questions — Senator Thad Cochran to USDA Nominees

Mrs. Merrigan — I notice in your written testimony that one of your
priorities will be to highlight the contributions made by farmers to
protect our natural resources. You also mention climate change as one
possible contribution. I am concerned that cap-and-trade advocates are
viewing agriculture as one industry that may benefit from some type of
carbon offset program. I believe that we must be cognizant of the
difference between a farmer who purchases inputs to produce corn and a
landowner who might own tracts of land enrolled in conservation
programs. What are your ideas about how production agriculture might
benefit from any cap-and-trade program?

Mrs. Merrigan — Your testimony states that a strong safety net must be
maintained. However, the President’s budget proposal would phase out
farm support for producers with sales revenue of more than $500,000.
As you may know, farmers just experienced a tough reauthorization of
farm programs and are now facing significant changes to program
eligibility requirements. I believe that the recently enacted law should
not be altered and this Administration should allow the new reform
provisions to be implemented before trying to eliminate additional
support. The Administration’s proposal calculates total sales to
determine eligibility, while the 2008 Farm Bill reforms determine
eligibility by the individual’s Adjusted Gross Income (AGI). In your
opinion, what is the correct method for determining which farms should
no longer receive government support? Most importantly, do you
believe Congress should follow the Administration’s lead and enact
these new limitations before the 2008 Farm Bill is fully implemented?
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Mr. Miller — If confirmed, your mission area will lead USDA’s efforts
to maintain and open international markets for U.S. agriculture products.
The previous Administration successfully negotiated multiple bilateral
trade agreements that resulted in positive gains for agricultural exports.
As the global population continues to expand, what are your priorities
for international trade and how can we work with you to open new

markets?
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Senator Charles E., Grassley
Questions for the Record
USDA nomination hearing 04/01/09

Questions for Jim Miller, Under Secretary for Farm and Foreign Ag Service

1)

2)

3)

As far as impacting producers go, implementation of the 2008 Farm Bill in your mission
area is by far the most critical. You have a large task in front of you. In your testimony
you mention 7 or 8 areas in which work needs to be done across the mission area.
However, if you had to pick out the top 2 issues you want to address right out of the box,
what will they be?

As you know, payment limits continue to be one of my fop priorities in agriculture. I was
pleased that the President recognized in his budget the need to do something in this area.
While I may not have totally agreed with his approach, I was pleased to see a $250,000
hard cap proposed and that he continues to keep the discussions going on this important
issue. While legislatively we are going to have to make payment cap decisions here on
the hill, USDA has a lot of flexibility in other areas in closing loopholes such as actively
engaged requirements and shutting down schemes and devices that producers use to
avoid payment limitations.

I realize that the extended comment period is still open until next week on this rule.
However, strategically I wonder how you might handle potential changes to the rule.
Would these changes apply to 2010 and beyond?

Later this year, the Risk Management Agency will be undertaking a new Standard
Reinsurance Agreement. Can you outline any goals or priorities that you have for the
SRA? .

Questions for Kathleen Merrigan, Deputy Secretary

1y}

I've been an outspoken advocate for whistleblowers because I value the candid,
unfiltered information they provide to Congress about Executive Branch activities. Many
whistleblowers often come forward and face retaliation by the agencies they work for and
that retaliation may be as straightforward as being terminated, or could be cloaked as a
reassignment or a shifting in duties. Either way, this retaliation is exactly why Congress
passed the Whistleblower Protection Act of 1989 and countless other laws containing
whistleblower protections.

Can you give me a commitment that you’ll not retaliate against Department of
Agriculture whistleblowers, and instead work with them to address concerns that they
raise? Will you commit to ensuring that every whistleblower is treated fairly and that
those who retaliate against whistleblowers are held accountable?
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I've been critical of the Department for many years because of continued failures at the
Packers and Stockyards Administration. The Inspector General report in 2005 re-iterated
my suspicions. Iknow the IG is completing a follow up audit and I look forward to those
results. The prior Administration started to take steps in the right direction in getting
investigations moving and resolved. The 2008 Farm Bill added additional rulemaking in
the areas of undue preference and arbitration. Can you tell me what your priorities are
for Packers and Stockyards Administration? What priority will you place on getting
these new rules out? Will you commit to working with the Department of Justice and
pursing anti-competitive investigations?

Questions for Joe Leonard Jr., Assistant Secretary for Civil Rights

)

2)

3

The Department has a documented and persistent failure in the civil rights arena dating
back through many administrations. This situation must be corrected. Please explain
what actions you will take in your first 90 days and subsequently your first year in the
Assistant Secretary for Civil Rights position to get the Department on the right track.

The Food, Conservation, and Energy Act of 2008 included a provision which re-opened
the Pigford class action lawsuit which was the result of years of discrimination against
black farmers who were participating in Farm Service Agency Programs. Please outline
your plans to implement this provision of the farm bill.

During the Farm Bill, Congress was only able to contribute $100 million for the Pigford
claims provision. There has been disagreement whether the Department may only use
this money for farmer’s claims vs. administrative or adjudicative costs. How will you
ensure that this money is used to make sure farmers are made right instead of using it to
pay expensive costs due to processing?

The $100 million provided for in the Pigford provision of the Farm Bill will almost
certainly be insufficient relief for claimants. I've attempted in past payment limit
amendments to add additional dollars to the Pigford fund but have been unsuccessful.
What efforts will you undertake to secure the necessary additional funding?

Numerous oversight reports have been released on the continued problems plaguing the
office of the Assistant Secretary for Civil Rights. Most recently a GAO report released in
2008 found that USDA still has a significant backlog of pending discrimination
complaints and continues to have difficulty in resolving these complaints. What actions
do you intend to take to help clear out this backlog, while appropriately processing these
complaints?
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Sen. Pat Roberts

Senate Agriculture Committee
Nominations Hearing
Questions for the Record
April 1, 2009

Dr. Merrigan:

1.

What counsel would you give Secretary Vilsack in regards to making national animal
identification mandatory?

Will USDA engage on agriculture’s behalf in protecting conventional agriculture
production from over-regulation by other federal agencies including the EPA?

Do you agree with the U.S. position supporting biotechnology as part of the solution to
meeting global demand for food, fiber, and fuel? If so, how will you encourage the
coexistence of biotech and non-biotech crop production?

Mr. Miller:

L.

Congress cut roughly $6 billion from the crop insurance program in the latest Farm Bill.
If Congress continues to cut financial support for the program, either through reduced
producer premium assistance, or underwriting gains, or administration and operating
expense reimbursements, or through other means, what can Congress expect the effect of
those cuts to be on the overall effectiveness of the program?

Under your leadership, how will FAS help ensure that our beef trade is completely
resumed with countries such as South Korea and Japan? Furthermore, how will FAS help
protect our existing markets?
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Senate Committee on Agriculture, Nutrition & Forestry
USDA Nomination Hearing
Questions for the record
Dr. Joe Leonard Jr.
April 1, 2009

Chairman Tom Harkin

A recent GAOQ report found that the Office of the Assistant Secretary for Civil Rights has
not fulfilled its responsibility to resolve and prevent backlogs of filed civil rights
complaints. Some complaints are still pending from the early 2000s. GAO could not
obtain from USDA a consistent explanation or justification for this-backlog of unresolved
civil rights claims.

To respond to this backlog problem, in the 2008 Food, Conservation, and Energy Act we
specifically refocused the duties of the Office of the Assistant Secretary for Civil Rights
upon enforcing civil rights protections, adjudicating claims, and ensuring compliance
with civil rights laws. We moved the task of outreach to socially disadvantaged farmers
over to a new Office of Advocacy and Qutreach — that is, out of the Office of the
Assistant Secretary for Civil Rights.

Dr. Leonard, will you assure the Committee that you will dedicate your time and give the
highest priority to resolving this vast backlog of civil rights complaints and to
adjudicating claims and cases and enforcing civil rights laws for USDA employees and
customers?

RESPONSE: I absolutely share your concern on this issue. If confirmed, let me assure
you and the Committee, that I will indeed dedicate time and give the highest priority to
resolving these longstanding concerns.

Dr. Leonard, please share with the Committee what your goals are for your first 60 days,
6 months, and first year, respectively?

RESPONSE: If confirmed, I will immediately find out the status of the implementation
of the 2008 Farm Bill provisions and work to ensure that those provisions are being
implemented with the intent of Congress. I will also initiate the migration of the
complaint data to a single system and implement quality control system. Further, I will
work with Lloyd Wright, Advisor to the Secretary for Civil Rights Program Complaints,
to ensure that we are appropriately dealing with pending farm program complaints, and I
will implement a similar initiative for employment complaints. I will also conduct an
overall assessment of civil rights at USDA. If confirmed, I look forward to working with
you and the Committee on these very important issues.
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The miscellaneous title of the Food, Conservation, and Energy Act also provides several
important new tools designed to strengthen the ability of the Department to better
monitor participation of producers by race gender and ethnicity and to develop systems ta
ensure equitable access to services for every producer who walks in the door of a USDA
agency.

What are your plans to use the authority of ASCR to implement the provisions of FCEA
section 14003 on the receipt for service or denial of service, section 14006 relative to the
compilation of program participation data, and section 14007 requiring the ASCR to use
this authority in reviewing civil rights compliance?

RESPONSE: If confirmed, I will collaborate with appropriate USDA teams to
determine how the Office of Advocacy and Outreach should implement Farm Bill
Sections 14003 and 14006, to ensure equitable access to services for every producer who
walks in the door of a USDA agency and in line with the intent of Congress. If
confirmed, I will also diligently work to ensure oversight and evaluation of civil rights
compliance as Congress intended in the 2008 Farm Bill.

The report on civil rights complaints and resolutions required under section 14010 of
FCEA is due each year.

Do you expect this report can be prepared on time, and how will you use its results in
your work?

RESPONSE: If confirmed, I will work to ensure all reports are prepared and issued in a
timely manner, and that the Department utilizes the data appropriately in civil rights
compliance and complaint reporting.

Senator Max Baucus

Will you visit Montana in the next year?

RESPONSE: If confirmed, I would certainly look forward to visiting Montana in the

next year.

Senator Charles E. Grassley

The Department has a documented and persistent failure in the civil rights arena dating
back through many administrations. This situation must be corrected. Please explain
what actions you will take in your first 90 days and subsequently your first year in the
Assistant Secretary for Civil Rights position to get the Department on the right track.

RESPONSE: If confirmed, I will immediately find out the status of the implementation
of the 2008 Farm Bill provisions and work to ensure that those provisions are being
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implemented with the intent of Congress. I will also initiate the migration of the
complaint data to a single system and implement quality control system. Further, [ will
work with Lloyd Wright, Advisor to the Secretary for Civil Rights Program Complaints,
to ensure that we are appropriately dealing with pending farm program complaints, and I
will implement a similar initiative for employment complaints. I will also conduct an
overall assessment of civil rights at USDA. If confirmed, I look forward to working with
you and the Committee on these very important issues.

The Food, Conservation, and Energy Act of 2008 included a provision which re-opened
the Pigford class action lawsuit which was the result of years of discrimination against
black farmers who were participating in Farm Service Agency Programs. Please outline
your plans to implement this provision of the farm bill.

During the Farm Bill, Congress was only able to contribute $100 million for the Pigford
claims provision. There has been disagreement whether the Department may only use
this money for farmer’s claims vs. administrative or adjudicative costs. How will you
ensure that this money is used to make sure farmers are made right instead of using it to
pay expensive costs due to processing?

The $100 million provided for in the Pigford provision of the Farm Bill will almost
certainly be insufficient relief for claimants. I've attempted in past payment limit
amendments to add additional dollars to the Pigford fund but have been unsuccessful.
‘What efforts will you undertake to secure the necessary additional funding?

RESPONSE: If confirmed, I will collaborate with the Secretary to implement the Farm
Bill as Congress intended. Further, in collaboration with the Secretary and the
Department of Justice, I will make every effort to see that these complaints are resolved
fairly and quickly, and I look forward to working with the Committee to bring this issue
to resolution.

Numerous oversight reports have been released on the continued problems plaguing the
office of the Assistant Secretary for Civil Rights. Most recently a GAO report released in
2008 found that USDA still has a significant backlog of pending discrimination
complaints and continues to have difficulty in resolving these complaints. What actions
do you intend to take to help clear out this backlog, while appropriately processing these
complaints?

RESPONSE: You have raised a very important issue. If confirmed, I will work with the
Secretary and Lloyd Wright's, Advisor to the Secretary, Civil Rights Program
Complaints, to immediately implement measures that will result in defining the universe
of complaints and determining the resolution and resources needed. In addition, I will
implement a similar initiative for employment complaints. You have been a long-time
champion on these issues and, if confirmed, I look forward to working with you on these
very important issues.
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Senate Committee on Agriculture, Nutrition & Forestry
USDA Nomination Hearing
Questions for the record
Dr. Kathleen Merrigan
April 1, 2009

Chairman Tom Harkin

The economic recovery bill provided significant resources for rural America through
USDA programs — particularly the broadband and water and waste disposal programs.
Funding in these programs provide a significant opportunity to create jobs and to improve
our rural infrastructure.

The economic recovery bill provided $1.38 billion for the water and waste disposal
program. This program has a large backlog of eligible applications from cities and rural
water systems. I hope the Department will move forward as quickly as possible to
release these econoric recovery funds so that eligible projects can begin to break ground,
which will create jobs and building vital infrastructure in rural communities.

The public comment period for changes made to the broadband program in the 2008 farm
bill is still open. Despite this, the Department needs to be aggressive to get the $2.5
billion provided in the economic recovery bill out the door with the greatest speed
possible and consistent with solid administration so that rural areas can have access to
broadband service, which will also create jobs and business opportunities in rural
America.

If confirmed will you work to get economic recovery funding on the ground as quickly as
possible, while maintaining accountability and transparency to ensure that taxpayer
dollars are being invested as effectively and efficiently as possible?

RESPONSE: If confirmed, I can assure you that I will work to get all recovery funds
implemented as quickly and effectively as possible. 1 will assist Secretary Vilsack in
assuring that Rural Development projects funded by the economic recovery bill are
worthwhile projects that create quality jobs and have a stimulative effect in rural
America. I look forward to working with you, if confirmed, to ensure that rural America
has access to broadband and that the process is not held up in unnecessary bureaucracy.

While the House and Senate Agriculture Committees spent close to a year and a half
crafting the 2008 farm bill, none of that effort would mean anything to America’s farmers
and ranchers, if we could not rely on the Department of Agriculture to implement the
programs in a timely fashion as Congress intended.

Producers can sign-up for the 2009 program and will soon be able to elect the ACRE
program as an option. However, other programs such as the new standing agricultural
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disaster assistance program and the Conservation Stewardship Program have not been
implemented. In these uncertain economic times, farmers need to know that the
commodity and conservation programs on which they rely will be available when needed.

Can you assure this Committee that you will work with us to get rules for these programs
in place as promptly as possible?

RESPONSE: 1 share your concerns about the timely implementation of important Farm
Bill provisions. If confirmed, I will review the current status of Farm Bill
implementation and take steps to immediately implement the remaining provisions as
quickly as possible. America’s farmers need to have the safety net in place that this
Committee authorized, and the Conservation Stewardship Program is an essential part of
that safety net.

Socially Disadvantaged and small and beginning farmers and ranchers have not been
appropriately prioritized at the Department in years past. Many of them spend a
considerable amount of time fighting to gain access to basic USDA services and
assistance when they should be farming the land.

To remedy this, the Food, Conservation, and Energy Act created the Office of Advocacy
and Outreach in section 14013. The purpose of this office is twofold: to help socially
disadvantaged farmers and ranchers obtain access to USDA services and to do the same
for small and beginning farmers and ranchers. The farm bill also specifies that this office
shall be established within the executive operations function of the Department’s
organizational structure. We did so because we it is critical that the Secretary prioritize
outreach and help to minority, small, and beginning farmers across USDA, rather than
simply putting them under the purview of some other office with limited range.

Can you please tell me where you stand with respect to the establishment and placement
of this office of advocacy and outreach, and can you confirm that you will, as required by
the farm bill, establish this office within executive operations?

RESPONSE: I am a strong advocate for small, minority and beginning farmers and
ranchers, and the Census of Agriculture shows that these groups are increasing in number
across the country. Secretary Vilsack has made significant commitments to the Civil
Rights outreach component to not only fix the systems, which have caused problems in
the past, but to restore confidence that USDA is a true partner with historically
underserved and beginning producers.

There have been significant concerns raised about the structure of the Office of Civil
Rights and the ability of the Office to carry out the functions assigned to it in the 2002
Farm Bill. If confirmed, I am committed not only to reviewing the structural concerns,
but also to affirming the commitment of USDA personnel to carry out the functions of
the Office. In addition, if confirmed, I will provide whatever direction necessary to fulfill
the intent of the 2002 Farm Bill and to provide the Office of Advocacy and QOutreach the
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necessary access to the Office of the Secretary as noted in the 2008 Farm Bill explanatory
language.

Senator Saxby Chambliss

Dr. Merrigan, you are a well known and respected advocate in support of organic and
alternative agriculture. The vast majority of U.S. agriculture, however, uses conventional
production methods including a range of new technologies which enhance producers’
ability to protect natural resources.

What is your view on the contributions of new technologies such as biotechnology to
sustainable agriculture and the regulation of these new technologies?

RESPONSE: My history in organic agriculture is well known and it sometimes -
overshadows my even longer history in biotechnology policy. Senator Leahy originally
hired me to join the staff of this Committee to promote the scientific advancement of
biotechnology and, over the years, I have continued to advocate for scientific investments
in biotechnology. Ihave also argued for a strong regulatory regime to protect farmers
and the environment, because such a regime is necessary for the technology to reach its
full potential.

Most recently, I participated in the two-year stakeholder group convened by the Pew
Initiative on Food and Biotechnology, which produced a series of reports that have been
embraced by a broad diversity of groups in the food and agriculture sector. Along with
about 30 colleagues representing a range of organizations such as the Cotton Council,
Monsanto, the Center for Science in the Public Interest, the National Wheat Growers, and
Environmental Defense, I participated in wide-ranging discussions about biotechnology
and exciting new applications on the horizon.

I approach emerging technologies as a scientist. I believe that certain applications of
biotechnology hold great promise for agriculture, such as drought resistance crops, which
are still in the research pipeline but hopefully close to commercialization. If confirmed, I
look forward to working with you to advance these very important technologies.

Dr. Merrigan, you are known for your contributions to the development of a national
organic standard. In the years since the National Organic Program was launched we have
seen organically labeled food go main stream. In that same period, USDA has reviewed
and approved a number of biotech crops that farmers value because they reduce the need
for tillage, cut the usage of insecticides, protect and increase yields.

Despite the fact that biotech and organic crop production have flourished and gone main
stream simultaneously, there are many people who assume a world in which biotech
crops are widely adopted by farmers is one in which organic production is threatened and
vice versa.
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What bearing if any does your affiliation with organic agriculture have on your views
of biotech crop technology and what are your views on how USDA currently
regulates biotech crops? How should USDA modify how it regulates biotech crops?

RESPONSE: My experience as AMS Administrator taught me a great deal. I learned
firsthand how difficult it is to protect the integrity of identity preserved crop and livestock
products, whether they are organic, genetically engineered, or produced for other
attributes of interest in the marketplace. As a guiding principle, I believe that we should
have systems in place to avoid costly market disruptions that occur when comingling
oceurs.

As you know, I have written and spoken about biotechnology regulation in this country.

I am on the record as supporting the Coordinated Framework and the regulatory principle
of focusing on product not process. If confirmed, I look forward to working with you as
well as with our experts in APHIS as new biotechnology applications emerge and, within
the scope of authority granted to the Department under the Plant Pest Act, ensure that
science-based decisions guide our regulatory actions.

In the European Union, the precautionary principle is used by critics of biotechnology to

stunt the adoption of new products. The result has been to limit access by farmers to new
seeds and innovations that lower production costs and increase yields. The United States
Government has always taken a different view and regulatory approach to biotechnology.

What is your view of the precautionary principle and its application to regulatory
decisions in the United States and the European Union? And will you pledge to the
Members of the Committee that you will embrace sound science as the President has
pledged in order to guide you decisions at the Department?

RESPONSE: [ absolutely agree with the President that it is important to use sound
science in developing programs and making regulatory decisions. It is appropriate to take
a cautious approach to decisions that affect public health and safety, but where sound
science tells us that a product or process presents no significant health or safety risk, we
should not stand in the way of technological advancement. 1 also believe that it is
incumbent on those of us making such decisions to be completely transparent, to consider
the views of everyone who is affected — both those who disagree with us as well as those
who agree — and to make decisions that assure the safety of the consuming public.

Senator Max Baucus

As you know Congress passed the Farm Bill with overwhelming support over 10 months
ago. Nonetheless, important new regulations relating to disaster assistance have not yet
been finalized. Will you work to ensure that sign-up for the Livestock Forage Program
and the Livestock Indemnity Program begins June 1, 2009?
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RESPONSE: I understand that you worked night and day for a very long time on the
2008 Farm Bill and, particularly, on the creation of the disaster assistance program. |
also know that, in many cases, farmers and ranchers across the country have been waiting
for much needed disaster assistance for far too long. Furthermore, it is my understanding
that there is support for speeding up the implementation for several parts of the disaster
assistance program including the Livestock Forage Program and the Livestock Indemnity
Program. If confirmed, one of my first and most important priorities will be to look into
the status of the implementation of the Farm Bill including the disaster assistance
program and do all [ can to implement the provisions as quickly as possible. I look
forward to working with you to ensure that occurs.

This past summer in Montana a cow was found infected with brucellosis from wildlife,
costing Montana's ranchers millions of dollars in extra testing costs. Will you support
increasing funding for brucellosis vaccination by $2 million annually to ensure we can
manage brucellosis more effectively?

RESPONSE: I certainly understand that a brucellosis outbreak in Montana is extremely
concerning for ranchers across the state. I also recognize that agriculture is the number
one industry in the State of Montana and a brucellosis outbreak in cattle would be a crisis
for the state’s economy. That is why I believe it is extremely important for USDA to
continue to conduct research to ensure that brucellosis is effectively managed, and if
confirmed, I will work with you to ensure that appropriate levels of funding are provided
for brucellosis vaccinations.

In order to better understand agriculture production in Montana will you visit Montana in
the next year?

RESPONSE: If confirmed, I look forward to learning more about agriculture in the
State of Montana, and [ would certainly look forward to visiting in the next year.

The number of families that rely upon agriculture as their primary source of income has
declined steadily for decades. This population decline hurts rural communities, schools
and businesses. What ideas do you have to reduce the outmigration of farming families
from rural America?

RESPONSE: I, too, am very concerned about outmigration in rural communities across
the country. I want to work to provide farmers, ranchers, and rural communities ways to
diversify their incomes through the creation of value-added products, the development of
renewable fuels, or microenterprise loans and grants. [ also believe that it is very
important to make to make investments in our rural infrastructure including roads and
bridges, healthcare, schools, and community facilities as well. If confirmed, 1 look
forward to working with you to find ways to address outmigration and provide
opportunities for all rural Americans.

Senator Thad Cochran
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I notice in your written testimony that one of your priorities will be to highlight the
contributions made by farmers to protect our natural resources. You also mention climate
change as one possible contribution. I am concerned that cap-and-trade advocates are
viewing agriculture as one industry that may benefit from some type of carbon offset
program. I believe that we must be cognizant of the difference between a farmer who
purchases inputs to produce corn and a landowner who might own tracts of land enrolled
in conservation programs. What are your ideas about how production agriculture might
benefit from any cap-and-trade program?

RESPONSE: While production agriculture is a sector that relies on fossil fuels, its
unique interactions with private lands conservation and renewable energy production
make it well-positioned to benefit from a cap-and-trade approach to reducing carbon
emissions. Already, producers across the country are enrolling no-till, low-till, and
conservation acreage in carbon trading markets, such as the Chicago Climate Exchange.
Though these markets are not fully evolved, under a cap-and-trade scenario, producers
would be likely to see increased benefits for these types of practices. In addition, through
improving metrics for measuring and certifying on-farm and forestry practices, and
investing in research to lower and capture livestock emissions and improve on-farm
efficiency, farmers and ranchers might see further financial benefits for conservation and
greenhouse gas-reducing actions. If confirmed, I look forward to working with you on
this issue.

Your testimony states that a strong safety net must be maintained. However, the
President’s budget proposal would phase out farm support for producers with sales
revenue of more than $500,000. As you may know, farmers just experienced a tough
reauthorization of farm programs and are now facing significant changes to program
eligibility requirements. I believe that the recently enacted law should not be altered and
this Administration should allow the new reform provisions to be implemented before
trying to eliminate additional support. The Administration’s proposal calculates total
sales to determine eligibility, while the 2008 Farm Bill reforms determine eligibility by
the individual’s Adjusted Gross Income (AGI). In your opinion, what is the correct
method for determining which farms should no longer receive government support?
Most importantly, do you believe Congress should follow the Administration’s lead and
enact these new limitations before the 2008 Farm Bill is fully implemented?

RESPONSE: As I mentioned in my testimony, I believe that we need a farm policy that
supports all of agriculture — a variety of crops, production methods, and farm sizes. It
makes little sense to me to categorize farms as family farmers or commercial farmers,
and I believe we need to move away from this style of rhetoric and toward a more
productive conversation about what makes the most sense for the future of our farm

policy.

This being said, the recent economic downturn and looming budget deficits require us to
review all federal spending to ensure that taxpayer dollars are being invested wisely and
that we are making sound decisions for the future. The President has spoken on many
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occasions of the need to share in the sacrifice required to cut our deficit in half by 2012
and, if confirmed, I will support that worthy goal by proposing responsible spending
decisions at USDA.

In my view, there are a number of mechanisms to improve payment limit rules and
tighten eligibility standards for farm program payments in a way that maintains a sound
farm safety net. The President’s budget proposal in this area represents a bold step
toward targeting payments to producers who truly need them. Clearly, Congress will
have a significant role in responding to the President’s proposal, and if confirmed, 1 look
forward to working with the Committee on this issue.

Senator Pat Roberts

What counsel would you give Secretary Vilsack in regards to making national animal
identification mandatory?

RESPONSE: Animal disease prevention is a deep concern for me as I understand its
impacts on the economic viability of rural America as well as the integrity of this nation’s
food system. In terms of a national identification program, if confirmed, I would counsel
Secretary Vilsack to continue to follow the philosophy he has publicly outlined: For an
animal identification system to be effective, it must have widespread support among all
the affected sectors. To build this type of support for the system, the USDA must invite
all people, whether or not they support a mandatory system, to the discussion.

I also believe it is appropriate to look at the work already done by USDA and different
groups in the livestock industry to determine what makes sense and communicate those
benefits to the entire audience. If confirmed, I would look forward to working with you
on this very important issue to ensure that this country has an effective animal disease
prevention system in place that is supported by a broad base of the livestock sector.

Will USDA engage on agriculture’s behalf in protecting conventional agriculture
production from over-regulation by other federal agencies including the EPA?

RESPONSE: I believe that USDA has the responsibility to share its expertise with its
sister agencies. Through its broad spectrum of research, regulatory, and safety net
programs, USDA has a wealth of knowledge that all federal policy makers must have
when making decisions that impact conventional agriculture. If confirmed, I am certainly
willing to ensure that other agencies consider the information and research available at
USDA.

Do you agree with the U.S. position supporting biotechnology as part of the solution to
meeting global demand for food, fiber, and fuel? If so, how will you encourage the
coexistence of biotech and non-biotech crop production?
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RESPONSE: As I mentioned in my testimony, I believe that we need a farm policy that
supports all of agriculture — a variety of crops, production methods, and farm sizes. It
makes little sense to me to categorize farms as family farmers or commercial farmers,
and I believe we need to move away from this style of rhetoric and toward a more
productive conversation about what makes the most sense for the future of our farm
policy. Within this framework, it’s clear that new technologies have a role in enhancing
the productivity and efficiency of American agriculture.

Thanks to our network of universities, government research facilities, and private
companies engaged in agriculture research, American agriculture is positioned to reap the
benefits of new technologies designed to lower input costs and improve productivity.
These new technologies will play a critical role in meeting the growing demand for food,
fiber, feed, and fuel. We must maintain a regulatory framework that provides clear sign
posts and rules of the road for new technologies such as biotechnology. In light of the
recent Office of Inspector General report on biotechnology regulation, I believe that
improvements can be made in this field that will support innovation, mitigate unintended
consequences, and enhance the competitiveness of agricultural exports. If confirmed, I
look forward to working with the Committee on this challenging issue.

Senator Charles E. Grassley

I’ve been an outspoken advocate for whistleblowers because I value the candid,
unfiltered information they provide to Congress about Executive Branch activities,. Many
whistleblowers often come forward and face retaliation by the agencies they work for and
that retaliation may be as straightforward as being terminated, or could be cloaked as a
reassignment or a shifting in duties. Either way, this retaliation is exactly why Congress
passed the Whistleblower Protection Act of 1989 and countless other laws containing
whistleblower protections.

Can you give me a commitment that you'll not retaliate against Department of
Agriculture whistleblowers, and instead work with them to address concerns that they
raise? Will you commit to ensuring that every whistleblower is treated fairly and that
those who retaliate against whistleblowers are held accountable?

RESPONSE: As both a congressional staff member and as Administrator of AMS, I
have been approached by whistleblowers. While sometimes the information reliable and
sometimes not, in all cases, I followed through and completed a thorough investigation
the situation. It takes courage to be a whistleblower as often these individuals put
themselves at risk for the greater good. If confirmed, this is a commitment I can make: [
will not retaliate against whistleblowers nor tolerate others who do so.

I’ve been critical of the Department for many years because of continued failures at the
Packers and Stockyards Administration. The Inspector General report in 2005 re-iterated
my suspicions. I know the IG is completing a follow up audit and I look forward to those
results. The prior Administration started to take steps in the right direction in getting
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investigations moving and resolved. The 2008 Farm Bill added additional rulemaking in
the areas of undue preference and arbitration. Can you tell me what your priorities are
for Packers and Stockyards Administration? What priority will you place on getting
these new rules out? Will you commit to working with the Department of Justice and
pursing anti-competitive investigations?

RESPONSE: I feel very strongly that all farmers should be given a fair shake in the
market place. For livestock producers, this means efficient and effective enforcement of
the Packers and Stockyards Act (PSA). Ilook forward to making sure that the
Department implements the PSA provisions as intended by Congress in the 2008 Farm
Bill, in particular, those provisions that will give more precise meaning to the terms
“undue preference” and “arbitrary.” If confirmed, I look forward to working with you,
and all members of the committee, as USDA works to implement these regulations and
provide for more timely investigations, which has been documented by GAO and USDA
OIG numerous times.
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Senate Committee on Agriculture, Nutrition & Forestry
USDA Nomination Hearing
Questions for the record
Mr. James Miller
April 1, 2009

Chairman Tom Harkin

Last week, the World Trade Organization put out a report which estimates that world
trade flows will decline by 9 percent in 2009 compared to 2008, the biggest drop seen
since the Second World War. Exports are an important source of demand for U.S.
agricultural products, typically accounting for at least a quarter of total farm receipts.

Given the fragile condition of the world economy in general, and the fact that many of
our important overseas markets are also facing problems with access to import credit, will
you commit to maximizing use of all U.S. export programs, including the Dairy Export
Incentive Program, Market Access Program, and the GSM-102 export credit guarantee
program, consistent with our WTO obligations, to try to limit the expected decline in U.S.
agricultural exports?

RESPONSE: If confirmed, [ will be pleased to work with the stakeholders in the U.S.
export programs, including the export credit guarantee program, Market Access Program
and the Dairy Export Incentive Program, as well as consult with members of the House
and Senate Agriculture Committees to determine the appropriate export tools and
approach to help ensure, consistent with our trade agreement commitments, that we are
doing all that is reasonable and possible to help bolster our agriculture export
opportunities, particularly during this extraordinary period of global economic
uncertainty.

In 2003, an on-line marketplace called The Seam was contracted by USDA to market
cotton that had been forfeited to the CCC under the marketing loan program. In 2005,
forfeited peanuts were added to the contract. In both instances, USDA officials
maintained control over the product until sale and made the determination when product
would be offered for sale and whether or not to accept bid offers. In 2007, a separate
contract was established to enable the Seam to take title to other CCC commodities such
as non-fat dry milk powder or wheat for the purpose of bartering it for products that could
then be utilized in the TEFAP program or intemational food aid program.

As best we can tell, USDA did not hold an open process for awarding these contracts to
The Seam, and the last one in particular seems to have been quite lucrative. I would ask
you to commit to reviewing those contracts, and if you find they were either awarded

inappropriately or are otherwise overly generous, I urge you to consider canceling them
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and either re-assign those responsibilities to USDA employees or conduct an open
process to re-bid those contracts. I also ask you to notify the House and Senate
Agriculture Committees of the results of your review, and any decisions made pursuant to
that review.

RESPONSE: If confirmed, I will review the contracts awarded to The SEAM with
regards to the process by which they were awarded and to ensure that the benefits
associated with those contracts are appropriate. Upon the completion of that review, 1
will notify the House and Senate Agriculture Committees of the results and decisions
made pursuant to that review.

Senator Saxby Chambliss

On March 27, Secretary Vilsack was quoted in press reports as stating that “the
administration is very concerned about all aspects of the (WTQ) Doha discussion." As
you know, the most recent WTO Doha text on export credits would severely limit the
existing export credit program. In light of the fact that the unprecedented global
economic crisis and the resulting collapse of commercial trade credit has caused the
GSM-102 program to experience a level of demand previously unseen in its 28 year
history, our negotiators, including USDA, should revisit the export credit language to
deal with extraordinary circumstances.

Will you commit to working with the trade and work out language in any final agreement
that would allow for the functioning of disciplined yet viable export credit programs on
an ongoing basis, and, in addition, that would allow for more flexible conditions for such
programs during financial or food crises?

RESPONSE: If confirmed, I will be pleased to work with the stakeholders in the U.S.
export credit programs as well as consult with members of the House and Senate
Agriculture Committees to determine an appropriate approach to help ensure, consistent
with our future trade agreement commitments, that export credit programs remain an
available option to our customers to purchase U.S. agricultural commodities particularly
during extraordinary circumstance such as financial and/or food crises.

Senator Max Baucus

As you know, Congtess passed the Farm Bill with overwhelming support over 10 months
ago. Nonetheless, important new regulations relating to disaster assistance have not yet
been finalized. Will you work to ensure that sign-up for the Livestock Forage Program
and the Livestock Indemnity Program begins June 1, 20097

RESPONSE: If confirmed, one of the first things I will do is look into the status of the
Farm Bill implementation including for the disaster assistance program. And, I will, if
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confirmed, do all I can to expedite and finalize the rules for these very important
programs,

Although U.S. agricultural producers support the WTO Doha Round, they are concerned
that the current Doha Round negotiations are unbalanced, and do not do enough to open
foreign agricultural markets. Too little new market access is being offered by emerging
economies, while too much is being asked of U.S. agricultural producers and
manufacturers, both in terms of tariff reductions and domestic support. Can we count on
you to work closely with USTR to re-balance these negotiations and lead them to a
successful conclusion?

RESPONSE: If confirmed, I will work closely with the USTR to help ensure that the
provisions of the WTO Doha Round represent a balanced agreement for U.S. agriculture
in terms of domestic support and market access commitments.

Sanitary and Phytosanitary (SPS) barriers prohibit access for many of our most valuable
agricultural exports. BSE-related barriers to our beef exports have cost more than $10
billion in lost exports since 2003. And Europe uses SPS barriers to block our most
valuable agricultural exports, from biotech com and soy to hormone-treated beef. 1am
increasingly concerned by the proliferation of new SPS barriers as countries seek
mechanisms to protect their agricultural markets during this economic downturn. Can
you assure me that addressing SPS barriers will be a high priority for the Foreign
Agricultural Service? What are your priorities and what is your strategy for restoring
agricultural trade with Europe? Will you work with Congress, your colleagues at USTR,
and other agencies to develop a strategy for reducing global SPS barriers in the short and
long term?

RESPONSE: I share your concern about the use of sanitary and phytosanitary trade
barriers to impede our agricultural exports that cannot be justified by generally accepted
international scientific research. If confirmed, I assure you that addressing these issues
with all of our trading partners, including those in Europe, will be a top priority for the
Foreign Agriculture Service.

If confirmed, I will also work closely with Congress, USTR and other agencies to restore
our ability to export a number of agricultural products to Europe that have been impeded
by their application of unjustified SPS barriers and will seck to reduce those barriers
among all our trading partners.

According to OIE guidelines, U.S. beef from cattle of all ages is safe. Unfortunately,

many of our trading partners continue to block U.S. beef exports, despite the lack of a
scientific basis for doing so. Will you work with USTR to achieve the full opening of
beef markets, particularly in Korea, Japan, and China?

RESPONSE: If confirmed, I can assure you that I will work with USTR to re-establish
our beef export markets in Korea, Japan and China consistent with the science-based
approach delineated by the International Organization for Animal Health,(OIE).
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In order to better understand agriculture production in Montana will you visit Montana in
the next year?

RESPONSE: I have visited Montana on many occasions in the past, and if confirmed, I
would be pleased to have the opportunity to visit your state in my new capacity as Under
Secretary of Agriculture for Farm and Foreign Agricultural Services.

Senator Thad Cochran

If confirmed, your mission area will lead USDAs efforts to maintain and open
international markets for U.S. agriculture products. The previous Administration
successfully negotiated multiple bilateral trade agreements that resulted in positive gains
for agricultural exports. As the global population continues to expand, what are your
priorities for international trade and how can we work with you to open new markets?

RESPONSE: Iam well aware of the importance of international trade to U.S.
agriculture and the positive benefits agricultural exports provide for our overall economy.
If confirmed, I will work with USTR and Congress to help ensure that our future trade
agreements represent a fair and balanced approach to creating new export opportunities
our agricultural producers and the broader agriculture export sector.

Senator Pat Roberts

Congress cut roughly $6 billion from the crop insurance program in the latest Farm Bill.
If Congress continues to cut financial support for the program, either through reduced
producer premium assistance, or underwriting gains, or administration and operating
expense reimbursements, or through other means, what can Congress expect the effect of
those cuts to be on the overall effectiveness of the program?

RESPONSE: I am well aware of the importance of the federal crop insurance program
to our producers. If confirmed, I will do all that I can to ensure the crop insurance
program is adequately funded to meet the needs of our farmers and ranchers as well as
represent an appropriate investment by U.S. taxpayers. I know that you have been a
champion for crop insurance and, if confirmed, I look forward to working with you on
this very important issue.

Under your leadership, how will FAS help ensure that our beef trade is completely
resumed with countries such as South Korea and Japan? Furthermore, how will FAS help
protect our existing markets?

RESPONSE: Iam well aware of the negative impact the trade restrictions imposed by
several of our trading partners has had on our domestic beef industry. If confirmed, I will
work with USTR and other federal agencies to press all our trading partners, including
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South Korea and Japan to adopt a generally accepted international science-based
approach relating to trade restrictions and work toward ensuring their import
requirements are consistent with those international guidelines.

Senator Charles E. Grassle

As far as impacting producers go, implementation of the 2008 Farm Bill in your mission
area is by far the most critical. You have a large task in front of you. In your testimony
you mention 7 or 8 areas in which work needs to be done across the mission area.
However, if you had to pick out the top 2 issues you want to address right out of the box,
what will they be?

RESPONSE: As you are aware, the mission areas for the Under Secretary of Farm and
Foreign Agricultural Services at USDA are extremely broad and each of the agencies
over which I will have authority has important responsibilities. If confirmed, my top
priority will be to review and expedite the rule-making process for each of the 2008 Farm
Bill and other legislative provisions in a way that is consistent with the intent of Congress
and provides our farmers, ranchers and other program participants an adequate
opportunity to make decisions concerning the options available to them in as timely a
manner as is practical.

In addition, if confirmed, I am committed to resolving two additional issues within the
mission areas of this position. First, and [ believe of critical importance to the future of
USDA and many of the programs over which I will have authority, is resolving the issues
pertaining to discrimination in employment practices and program participation at the
Department.

Second, if confirmed, I look forward to working with Congress to address the critical
information technology needs in the mission areas that I will oversee.

As you know, payment limits continue to be one of my top priorities in agriculture. I was
pleased that the President recognized in his budget the need to do something in this area.
While I may not have totally agreed with his approach, I was pleased to see a $250,000
hard cap proposed and that he continues to keep the discussions going on this important
issue. While legislatively we are going to have to make payment cap decisions here on
the hill, USDA has a lot of flexibility in other areas in closing loopholes such as actively
engaged requirements and shutting down schemes and devices that producers use to
avoid payment limitations.

I realize that the extended comment period is still open until next week on this rule.
However, strategically I wonder how you might handle potential changes to the rule.
Would these changes apply to 2010 and beyond?

RESPONSE: As you have noted, the extended comment period concerning payment
limitations will remain open until next week and I will not presuppose the
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recommendations and valuable insight into this issue that I expect those comments to
provide. If confirmed, I will review the comments that have been submitted and begin
work in consultation with you and your colleagues on the Senate and House Agriculture
Committees to determine what, if any modifications to the current payment limitation
regulations should be proposed for 2010 and future program crop years.

Later this year, the Risk Management Agency will be undertaking a new Standard
Reinsurance Agreement. Can you outline any goals or priorities that you have for the
SRA?

RESPONSE: Because this is in fact a contract negotiation between the federal
government and our private sector crop insurance providers, I cannot identify the specific
proposals that will become part of the contract discussions.

However, if confirmed, I can assure you that [ am committed to ensuring that federal crop
insurance will continue to remain one of the primary economic safety net tools available
for our farmers and ranchers to help them manage the risks associated with their
operations. I also believe we must thoroughly review all the responsibilities and
requirements contained in the Standard Reinsurance Agreement to ensure the program is
providing the best possible products to our producers in a way that represents an
appropriate investment by the U.S. taxpayer. If confirmed, I look forward to working
with you on this very important issue.
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W.RSHINGT%N BUREAU - NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE
1158 15 STREET, NW SUITE 815 - WASHINGTON, DC 20005 - P (202) 483-2840 - F (202) 463-2053
E-MAIL: WASHINGTONBUREAUENAACPNET.ORG - WEB ADDRESS WWW.NAACP.ORG

March 30, 2009

The Honorable Tom Harkin The Honorable Saxby Chambliss

Chair Ranking Minority Member

Committee on Agriculture, Nutrition Committee on Agriculture, Nutrition
and Forestry and Forestry

United States Senate United States Senate

Washington, DC 20510 Washington, DC 20510

via fax

RE: NAACP SUPPORT FOR DR. JOSEPH LEONARD, JR. TO
SERVE AS ASSISTANT SECRETARY FOR CIVIL RIGHTS AT THE U.S.
DEPARTMENT OF AGRICULTURE

Dear Chairman Harkin and Ranking Member Chambliss;

On behalf of the NAACP, our nation's oldest, largest and most widsly-recognized
grassroots—based civil rights organization, | am writing to express our strong
support for Dr. Joseph Leonard, Jr. to serve as the Assistant Secretary for civil
Rights at the USDA. As you are well aware, the USDA's office of Civil Rights has
along and at times questionable history of enforcement and it is my experience
that Dr. Leonard Is the right person to make this office a much more effactive
advocate for the rights of all Americans, including raclal and ethnic minorities.

Joe has a long, proven history serving the concems of raclal and ethnic
minoritles, and especially in addressing Issues important to African Americans,
most recently as a Senlor Advisor to Rep. Carolyn Cheeks Kilpatrick (M), and
former Executive Director of the Congressional Black Caucus (CBC). While at
the CBC, Mr. Leonard managed the dally activities of the Caucus and helped
guide the legislative policy for its 43 congressional members. Prior to his role at
the CBC, Mr. Leonard served as the Executive Director of the Black Leadership
Forum, an umbrella organtzation of 32 national member groups that together
work to develop and implement progressive public policies for soclal change.
Joe has also served as the Washington, D.C. Bureau Chief of the
Ralnbow/PUSH Coalition and Director of the Arthur Fleming Institute of the
Canter for Policy Alternatives.

Thank you in advance for your attention to the NAACP position; again, | urge you
to support Mr. Leonard’s nomination. Should you have any questions or
comments, please do not hesitate to contact me at my office at (202) 463-2940.

Sincerely,

e

Hilary O. Shelton
Vice President for Advocacy and
Director, NAACP Washington Bureau
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Congressional Black Caucus

06 THE 1™ Uniren Stares CONGRESS

2444 RAYBURN HOB » WASHINGTON, D.C. 20515 »
TeL (202) 2269776 » Fax (202) 2259817
h o Thlae ok

Change Course, Confront Crises, Continue the Legacy

March 30, 2009
Honorable Tom Harkin Honorable Saxby Chambliss
Chairman Ranking Member
United States Senate United States Senate
Committee on Agriculture, Committee on Agriculture,

Nutrition, and Forestry Nutrition and Forestry
328A Russell Senate Office Building 328A Russell Senate Office Building
Washington, D.C. 20510 Washington, D.C. 20510

Dear Chairman Harkin and Ranking Member Chambliss:

On behalf of the membership of the Congressional Black Caucus (“CBC™), I am
honored to offer strong and unqualified support of the nomination of Dr. Joe
Leonard Jr. for the position of United States Assistant Secretary for Civil Rights,
United States Department of Agriculture.

Over the past two years, the CBC has had the pleasure of working with Dr.
Leonard during his tenure as Executive Director of the Congressional Black
Caucus. Although we worked with Dr. Leonard over two years, his entire career
has been framed by a strong commitment to civil rights. He began his career in
Louisiana as a public school teacher. While in Louisiana, he earned a Master of
Arts degree and completed his masters thesis on the civil rights movement in
Placquemine, Louisiana. After leaving Louisiana, Dr. Leonard moved to
Washington, D.C. to work on behalf of progressive causes. In 2004, Joe Leonard

ipleted the requi for the Ph.D. in civil rights history at Howard
University.

Dr. Leonard is well suited to serve in the Civil Rights Division of the U.S.
Department of Agriculture. As Executive Director of the Congressional Black
Caucus, he was instrumental in directing legislative priorities during the 110®
Congress. Dr. Leonard’s leadership provided strong support to pass the Second
Chance Act, SCHIP, Higher Education Act Reauthorizations, as well as
reauthorization of the Farm Bill.

The CBC’s activities during the 110" Congress reflected a period of great
prominence and influence. Dr. Leonard’s understanding of legislative and
political processes, government, advocates, and sensitivity to civil rights issues
proved invaluable in amplifying the CBC’s response to those most in need.
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Senator Tom Harkin
Senator Saxby Chambliss
Page 2

March 30, 2009

In each of the positions Dr. Leonard has held, he has demonstrated the highest levels of
intellectual acumen, integrity, and concern that government fulfill its obligation to empower
and protect. As government confronts the challenge to fulfill this role, Dr. Leonard
exemplifies the very best our nation can hope for in support of civil rights. We respectfully
urge you to swiftly act to confirm Dr. Leonard’s nomination.

Thank you for your consideration. Should you have questions, please do not hesitate to
contact me at (202) 225-2661.

Sincerely,

R Ko

Barbara Lee
Chairwoman
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ANLA {) SAF

Assoclation SOCIETY of AMERICAN FLORISTS

March 23, 2009

The Honorable Tom Harkin The Honorable Saxby Chambliss

Chairman Ranking Member

Committee on Agriculture, Nutrition and Forestry Committee on Agriculture, Nutrition
and Forestry

United States Senate United States Senate

Washington, DC 20510 Washington, DC 20510

Dear Chairman Harkin and Senator Chambliss:

On behalf of the American Nursery and Landscape Association and the Society of American
Florists, we write in strong support of Dr. Kathleen Merrigan for the position of Deputy
Secretary of Agriculture.

ANLA is the national trade organization representing the U.S. nursery and landscape industry.
ANLA represents 2,500 production nurseries, landscape firms, retail garden centers and
horticultural distribution centers, and the 16,000 additional family farm and small business
members of the state and regional nursery and landscape associations. ANLA's grower
members produce all types of landscape plant material for domestic and export markets.
Members also produce various plants used in the commercial production of tree and small
fruits.

SAF is the national trade association representing the entire floriculture industry, a $19 billion
component, at retail, of the U.S. economy. Membership includes some 10,000 small
businesses, including growers, wholesalers, retailers, importers and related organizations,
located in communities nationwide and abroad. The industry produces and sells cut flowers
and foliage, foliage plants, potted flowering plants, and bedding plants, which compete in the
international marketplace.

Our industry represents a vibrant, fast-growing part of American agriculture. Nursery and
floriculture crops represent about 15 percent of total U.S. crop receipts, and comprise $16
billion of the U.S. farmgate economy. They are produced in every state in the U.S.

The Department of Agriculture’s policies, decisions, and ongoing efforts are obviously of great
importance to our industry and to our memberships. Our ongoing partnership with the
Agricultural Research Service in support of the Floriculture & Nursery Research Initiative; with
the Animal and Plant Health Inspection Service on efforts to prevent introduction and
establishment of foreign pests and diseases and ensure fair representation of our industry and
in international trade; and our work with the Cooperative State Research, Education and
Extension Service, the National Agricultural Statistics Service, the Economic Research
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Service, the Forest Service, the Agricultural Marketing Service, the Natural Resources
Conservation Service, the Foreign Agricultural Service, the Risk Management Agency, and the
Farm Service Agency as the new Farm Bill is implemented, make our industry a key
stakeholder of USDA.

We applaud Dr. Merrigan's selection. Her leadership, policy and management expertise, and
knowledge of the wide range of issues facing USDA make her an excellent choice for Deputy
Secretary of Agriculture. We respectfully request that the Senate confirm her to this important
position as quickly as possible.

Thank you for your consideration of our opinion, and for your ongoing leadership on behalf of
U.S. agriculture. .

Sincerely,

C_{').1' A,‘_.PM_.

Vice President, Government Relations Senior Director — Government Relations
and Research Society of American Florists

American Nursery & Landscape Association 1601 Duke Street

1000 Vermont Ave NW, 3rd Floor Alexandria, VA 22314

Washington, DC 20005 703/838-5232

202/788-2900 Ischmale @safnow.org

cregelbrugge @anla.org
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March 30, 2009

The Honorable Tom Harkin, Chairman
Committee on Agriculture, Nutrition, and Forestry

The Honorable Saxby Chambliss, Ranking Member
Committee on Agriculture, Nutrition and Forestry

United States Senate United States Senate
328 Russell Senate Office Building 416 Russell Senate Office Building
‘Washington, DC 20510 Washington, DC 20510

Dear Chairman Harkin and Ranking Member Chambliss:

‘We write in support of President Obama’s nomination of Dr. Kathleen Merrigan to the post of Deputy Secretary
for the United States Department of Agriculture (USDA).

Dr. Merrigan has shown her dedication to a healthy and prosperous agricultural sector through her years of
service on Capitol Hill, in previous capacities at USDA and in numerous academic and organizational
experiences.

Dr. Merrigan has the proven intellectval capacity and innovative spirit needed to confront the unique challenges
and opportunities confronting agriculture. As a former staff member of the Senate Agriculture Committee
during the late 1980s and carly 1990's, Dr. Merrigan understands the intricacies of policy development and has
the ability to navigate through the complex legislative process. Furthermore, her experience as Administrator of
USDA's Agricultural Marketing Service has given Dr. Merrigan the requisite familiarity with USDA's
functioning and experience in creating sound, yet complex regulatory programs.

Through the years, Dr. Merrigan has consistently shown an openness to work with a diverse set of interests
across the agricultural spectrum to improve the lives of this nation’s producers and consumers. She has
exhibited leadership in numerous positions, including the USDA National Organics Standards Board, the
United Nations Food and Agricultural Organization and the U.S. EPA Food Safety Advisory Committee.

Because of Dr. Merrigan's extensive experience, intellectual rigor, and commitment to working with all of the
stakeholders within the agricultural community, we support Dr. Merrigan for the position of Deputy Secretary

and urge swift approval of her nomination.
Sincerely,

American Agriculture Movement
American Beekeeping Federation
American Comn Growers Association
American Farm Bureau Federation
American Farmland Trust

American Sheep Industry Association
American Soybean Association

American Sugar Alliance

Campaign for Contract Agriculture Reform
Environmental Defense Fund

Farm Credit Council

Food & Water Watch

Izaak Walton League of America

National Association of Conservation Districts

National Association of Farmer Elected Committees
National Barley Growers Association
National Council of Farmer Cooperatives
National Farmers Union

National Organic Coalition

National Sorghum Producers

National Sunflower Association
Northarvest Bean Growers Association
Pollinator Partnership

Union of Concerned Scientists

United Fresh Produce Association

US Canola Association

USA Dry Pea & Lentil Council

Westermn Growers



142

Duert. Grape Growws Loague
of Calovi

March 30, 2009

Honorable Tom Harkin

U.S. Senste

328 Senate Committes on Agriculture
Washington, D.C. 20510

Dear Chairman Herkin:

On behalf of our membership we support Dr. Kathleen Merrigan for Deputy Secretary, U.S.
Department of Agriculture. Dr. Merrigan is well qualified for the position having served in both
the Federal executive and legislative branches. We first learned about her when she worked on
the Senate Committee on Agriculture, Because of her knowledge of specialty crop issues, many
of our growers learned about new methods of production and marketing.

When Dr. Merrigan served as Administrator, Agriculture Marketing Service, her handling of the
Huats Point corruption case was resolved in a successful manner, and it reinstated shippers” trust
in the merketing of their fruits and vegetables. In shepherding regulations for the organic law
through the rulemaking process, Dr. Merrigan also demonstrated her considerablc skills to find
common ground among disparate interest groups.

We are most impressed with her tenure at Tufts University where she taught food policy. Ata
time when our country is finally focusing on food safety, her expertise will serve both consumers
and growers. .

We urge the Committee to report out her nomination to the full Senate as soon as possible. We
know of po opposition to her nomination, only support.

Sincerely yours,

s

cc: Senator Saxby Chambliss

Post Office Box 70 — Thermal, Callfornia 82274 - Phone (760) 391-5488 ~ Fax (760) 391-5489
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Introduction

€€ TO SAY THAT FOOD SAFETY IN THIS COUNTRY IS A PATCHWORK SYSTEM IS
GIVING IT TOD MUCH CREDIT. FOOD SAFETY IN AMERICA HAS BECOME A HIT-OR-MISS
GAMBLE, AND THAT IS TRULY FRIGHTENING. |T'S TIME TO FIND THE GAPS IN THE
SYSTEM AND REMEDY THEM. 99

— Sen. Tos Hapan (D-1A), CHARMAN OF THE SENATE COMMITTEE O AGRICULTURE,
NUTRITION AND FoRESTRY!

€€ WHETHER PRODUCED DOMESTICALLY OR IMPORTED, AMERICANS MUST BE
ABLE TO TRUST THAT THE FOOD SOLD IN THEIR GROCERY STORES AND RESTAURANTS
1S SAFE. [T IS CRITICAL TO ENSURE THAT THE FOOD AND DRUG ADMINISTRATION
HAS THE TODLS IT NEEDS TO PROPERLY MONITOR AND INSPECT THE FOOD THAT IS
CONSUMED IN THiS COUNTRY. 9%

- SEN. Saxey CHAMBLISS (R-GA}, RANKING REPUBLICAN ON THE SENATE AGRICULTURE CoMMITTEE®
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he LS. food safety system is in crisis. The recent Salmonella contamination

of peanut butter products and jalapeiio and Serrano peppers, E. coli
outbreaks in spinach and lettuce, and reports about cattle slaughter practices and
the safety of farm-raised fish in China have all heightened anxieties about the
vulnerability of the nation’s food supply.®4

Approxi Ty 76 million Ameri —one
in four - are sickened by foodborne disease
each year. Of these, an estimated 325,000 are
hospitalized and 5,000 die® According to
the World Health Organization (WHO),
foodborne illnesses include “..diseases, usu-
ally either infectious or toxic in nature,
caused by agents that enter the body through
the ingestion of food.™

Foodborne diseases caused by major
pathogens alone are 1 to cost up 10
$44 billion annually in medical costs and lost
productivitg™ ¥ Major can also
contribute to significant economic losses in
the agriculture and food retail industries,
which account for approximately 13 percent
of the U.S, gross domestic product (GDF)

and are the largest industries and employers
in the United States® Americans spend
more than $1 trillion on food annually.

A November 2008 public opinion poll con-
ducted by the Consumer Reports Natonal Re-
search Center found that 83 percent of
Americans are very concerned or concerned
about food safety, particularly the contamina-
tion of food with harmful pathogens, and 81

percent of Americans are very concerned or
d about the safety of i s

Crerdios Fry

the N: 1 Acad, fSciences
(NAS), the Institute of Medicine (IOM), the
US. Government Accountability Office (GAO),
and the US. Food and Drug Administration
{FDA) Science Board, which serves as an advi-
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sory committee to FDA, have all raised serious
concerns about the system that is responsible
for keeping the country’s food safe, 11121514

These reports describe how the current sys-
tem is fractionalized and focuses on anti-
quated threats instead of taking a strategic
approach to protecting the naton’s food

H'IPPIY ) n‘ 1 f-th 1 e N 1 .,I
practices, and policies,

Yeu despite all these challenges, experts esti-
mate that most foodborne illnesses could be
prevented if the right measures were taken
to improve the U.S, food safety system.

Top concerns that experts have identified include:

B Outdated Laws and Policies
A Current laws and policies are dispro-
porti ly focused on itoring the
end of production, instead of rying to
detect and prevent problems through-
out the entire production process.

A No federal agency has statutory author-
ity or a practical mandate to forge an in-
tegrated strategy that puts the research,
regulatory, and educational tools of gov-
ernment to work in a coherent way to
minimize risks.

A The US. food safety system has not
been fundamentally modernized since
its inception over 100 years ago. Cur-
rent food safety polices are largely based
on early 20th-century laws written to
deal with concerns that rarely pose sig-
nificant threats today because of
changes in farming and processing
practices and technologies.’s

A FDA has limited legal tools for enfore-
ing prevention-oriented food safety stan-
dards  (detecting  and  preventing
outbreaks throughout the entire pro-
duction process).

M Inadequate Federal Leadership
Coordination, and Resources
A No federal agency has ultimate authority

or responsibility. No one person in the
federal government has the oversight
and is held accountable for carrying out

A Food safety agencies are underfunded and
understaffed for dealing with the range
and scope of modern food safety threats.

A There is limited federal, state, and local
i and only ¥ uni-
form standards.

Many food safety advocates believe the long-
term goal should be to consolidate and align
all federal food safety functions into a single
agency to increase effectiveness, responsibil-
ity, and accountability. Currently, according
1o a 2007 GAO report, “the federal oversight
of food safety is fragmented, with 15 agencies.
collectively administering at least 30 laws re-
lated to food safery.™ The GAO has called.
for a “fundamental re-examination of the
federal food safety system. ™"

However, mast experts recognize that chang-
ing the entre system would likely be “ex-
tremely difficult, time-consuming, and highly
controversial” since the major functions span.
across three different agencies - the U.S. De-
partment of Health and Human Services
(HHS), the U.S. Department of Agriculture
(USDA), and the U.S. Environmental Pro-
tection Agency (EPA). All of these agencies
have different authorities, responsibilities,
and cultures.'®

There are a number of advocates who pro-
posed more immediate potential solutions by
focusing on strategically reorganizing the ex-
isting system. Ome way to do this is to start by

comprel P gies for
reducing feodborne illnesses.

A Without clear leadership or authority,
there is no systemic ability to set risk-
based priorities and deploy

Idressing the food safery functions within
'HHS first. This report examines the existing
programs at HHS and examines ways ta
strategically restructure the agencies at HHS
to better protect the nation's food supply.
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I. FOOD SAFETY PROGRAMS AT HHS: THE CURRENT STRUCTURE

Agencies within HHS are responsible for a
significant majority of the federal food safery

worth of domestic food and $49 billion in im-
ported food annually.® Experts estimate the

functions. The FDA regul: as-
pects of the food system, including millions
of food producers, processors, ransporters,
storage facilities, and grocery stores and
restauranis. It regulates 80 percent of the na-
tion's food supply, including $417 billion

vast maj of known foadborne illness out-
breaks are associated with products regulated
by FDA. The U.S. Centers for Disease Con-
trol and Prevention (CDC), alse part of
HHS, is responsible for detecting and track-
ing foodborne disease outbreaks,
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2 CURRENT HHS FOOD SAFETY FUNCTIONS DO NOT

MEET TODAY'S THREATS

€& WHEN WE LOOK AT RECENT HEADLINES, IT IS HARD NOT TO SEE A FOOD
SAFETY SYSTEM IN CRISIS, A DYSFUNCTIONAL FEDERAL AGENCY AND THE FDA UNABLE
TO PERFORM ITS MISSION AND TO PROTECT THE AMERICAN PEOPLE. 0 9

— Rep. Rosa DeLauro (D-CT), ¢

OF THE HOUSE A SUBCOMMITTEE ON

AsrCULTURE, RURAL DEVELOPHMENT, FDA, AND RELATED AGEnCiEs™

Key problems with the tood satety tunctions
at HHS include:

W Inad leadership, prioritization, and

dination. FDA issi and

staff are responsible for regulating food,

drugs, and medical devices. There is no sin-
FDA i 1

A Top FDA managers usually focus on
drugs and medical devices. They often
only get involved in food safety during
crises, such as major disease outbreaks.

A The main FDA offices that have a focus
an food safety - CFSAN, CVM, and ORA
—are managed separately and have their
own priorities. The directors of these
three offices report to the FDA commis-
sioner, although responsibility for coor-
dinating FDA's gy for improving
food safety rests with an associate com-
missioner for foods who has no line
management or budget authority over
CFSAN, CVM, or ORA

A Detection and surveillance functions
are housed at CDC and are not wellco-
dinated with FDA's regulatory func-
tions; there is little connection between
monitoring threats and outbreaks and
how food is regulated and inspected.

M Inadequate staffing and resources. A 2008
report by the FDA Science Board's Sub-
committee on Science and Technology
found that | underfunding of

ton over 85 years) at a time when the
number of food producers has grown ex-
ponentially at home and abroad.

A A ling 10 the sub ittee, the con-
tnual underfunding of food safety activ-
ities has exposed Americans to i ing
risk from both imported and domesti-
cally produced foods. The subcommit-
tee has urged Congress to increase the
food safery funding base by $755 million
over five years (2009-2013), including
$350 million o sirengthen food import
safety and $100 million to strengthen fed-
eral food safety oversight of nutritional
supplements and animal feed.®

A Between 2003 and 2007, the main food
safery function at FDA lost 20 percent of
1t science staff and 600 inspectors.® Ac
cording to GAO, the wrnover rate in
FDA science staff is twice that of other
government agencies,” FDA's food pro-
gram received $542 million in FY 2009;
the total FDA budget for FY 2009 was es-
timated at $2 399 bulion. More than half
of the towal food-related dollars and staff
time at FDA is managed by the regulatory

fairs staff, without li hility to

the directors of CFSAN and CVM, whose
programs the field resources are in-
tended 1o support.

B Inad: hazard detection x

the production process. The system has wo
few inspection points and resources. The
inspections that are conducted concentrate

FDA has forced the agency to severely cur-
tail food inspections (a 78 percent reduc-

I ily on products after they have al-
ready been produced. FDA does not have
agood system in place for regulating prod-




150

ucts through the entire production process.
Food can become contaminated at mult-
ple points during production.

W [nadequate modernization. Current statutes
that provide the foundation for FDA's food
safery functions date back to 1906 and 1938,
FDA's laws were drafted w respond w prob-
lems prevalent in an early 20th-cennary agri-
cultural and food system. These laws
empower FDA to act primarily only after
food safety problems occur, rather than to
act o prevent them. The technology and
practices for producing food is changing
rapidly. The food inspection and regulation
procedures are out of date and have not kept
pmwith scientific advancements, such as

hnology and high-tech packaging, or
with cllangesmmlmcrwlm. such as
an increased interest in ready-to-eat meals
and increased frequency in eating out at
restaurants. FDA is permitted o inspect pro-

cessing plants and warehouses and remove
harmful or potentally harmful food from
the market through court enforcement ac-
tion, and to block imports if it detects po-
tential problems, but it is not structured or
funded to ensure prevention is built in
throughout the entire production process.
B Inadequate insy of imp Only
one percent of imported foods are in-
wui According to USDA's Economic
h Service, appr ly 15 percent
of the nation's food supply is imported,® in-
cluding approximately 60 percent of the
fresh fruits and vegetables and 5 percent
of the seafood Americans consume * %

W Inadequate standards. There is limited co-
ordination of food safety programs among
federal, state, and local agencies, and states
and localities are not required to meet uni-
form national standards for food inspections.

QUATE COORDINATION WITH STATE AND

FOOD AGENCIES

decentralized

1 foodufdtymmsamoﬁo{mﬂma[ state, and local agencies. Thnmrram :
food safety system means state and local

rranmf
_Mm:umﬁcwnbrhodafety;suﬁnﬁnrmlmbmndmﬂmmdlmcdy

regulated arid monitored by federal agencies. In lieu of official required national standards, two
ntary efforts have been developed to try to ereate more uniform standards and practice

enhancm; the efficiency and effectiveness of the nation's loodsafmylrnem

wawMW|mwmm

3. THE BENEFITS OF ALIGNING FOOD SAFETY FUNCTIONS AT HHS

Bringing the food safety functions at HHS to-
gether under one agency would provide
HHS vnlh an orgam:amnal structure and

¥ 1,

formation about chemical and microbio-
logical contaminants. A unified food
safery agency at HHS would resultin an in-

_— e lo L a

a.!ldmlbbaudfoodsﬁelypwm{huncf-
fective in preventing foodbome illness. This
would improve the HHS food safety program

in a number of ways, including:

M Identifying and responding to threats and
breaks quickly and ly. To bet-

ter protect the food supply, officials need
data and analysis of outbreaks and the
causes of foodborne ilinesses, as well asin-

B Setting and enforcing science-based, pre-

egrated, systems approach that coordi-
nates the functions at CDC, FDA, and
private research organizations to help pre-
vent, detect, and contain threats,

ty The
food industry takes many measures (o en-
sure that the food it produces is safe, but the
government has the responsibility for estab-
lishing and regulating the standard of care




the industry must meet in preventing food
safety problemms and minimizing porential
exposure to particular hazards, A unified
food safety agency within HHS could have
the stature and ability to set sound standards
and deploy its inspection and enforcement
resources strategically and flexibly to achieve
a high level of compliance and maximum
public health protection.

B Responding effectively to food safety
crises. When multistate outbreaks of food-
borne illness occur or major food contami-
nation probl overed, a

are di
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system, promoting the industry’s adoption
of food safety best practices, and enhanc-
ing food safety standards and practices
among foreign governments and foreign
suppliers of food to the U.S. market.

In addition to strengthening the HHS food
safety program, this new struciure also would
benetit FDA's medical products side. FDA's
three medical product centers oversee a very
large medical products industry in the
United States. This industry is also globaliz-
ing rapidly and harnessing new technologies,

unified food agency at HHS could provide
clear, strong leadership, and bring together
the CDC and FDA, and work with USDA,
EPA, state and local agencies, and foreign
governments. Having a single single food
safety leader within HHS would result in
clear lines of responsibility and authority
within g and lear and cot
communication with the public.

B Provide food safety leadership nationally
and internationally. A unified agency at
HHS could serve as a national and inter-
national food safety leader. Tt could take
responsibility for improving the integra-
tion of the federalstate-local food safery

b

‘GTﬁmwmwwﬁmmmumﬂxnﬁmn.
AND TO TRULY FIX THE SYSTEMIC PROBLEMS IN OUR FOOD SAFETY SYSTEM, WE MUST

-~ Rer Rosa DeLauro®

6 & AMERICANS SPEND MORE THAN $1 TRILLION ON FOOD EACH YEAR - WHEN
FAMILIES GO TO THE LOCAL RESTALIRANT OR TO THE GROCERY STORY, OR WHEN
CHILDREN GO TO SCHOOL, THEY SHOULDN'T HAVE TO WORRY ABOUT WHETHER OR
NOT THEY WILL BECOME ILL FROM THE FOOD THEY EAT. RECENT OUTEREAKS OF
FOOD-BORNE ILLNESS AND NATIONWIDE RECALLS OF CONTAMINATED FOOD FROM
BOTH DOMESTIC AMD FOREIGM SOURCES HIGHLIGHT THE MEED FOR CONGRESS TO ACT

TO MODERNIZE AND STRENGTHEN OUR NATION'S FOOD SAFETY LAWS. 29

== SEN. JUDD GREGG (R-NH)*

thus p ing new opportunities and new
challenges for the health system and patients
alike. Aswith the food program, the medical
mr i 5 el hm& Jleti lead_
ership at a level that can both drive needed
internal change on such issues as drug safety
and post-market oversight of medical prod-
ucts, and represent FDA effectively in the
coming health care reform debate.

Furthermore, Congress is currently consid-
ering a tobacco regulation bill that would
place a major new regulatory program within
FDA. If this change occurs, placing FDA's
food program under sej g
would allow for more focus on food safery re-
sponsibilities and issues.

sy

—
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4. BACKGROUND ON REFORM EFFORTS

h

Ower the years, Congress and other govern-
ment warchdogs, including GAQ and FDA it-
self, have issued calls for reform. Back in 1977,

Legislative Proposals

In the 110th Congress, more than 80 pieces
of legislation related to food safety were in-
troduced and dozens of Congressional hear-
ings were held on the topic of food safety. A
number of bills have already been intro-
duced in the 111th Congress.

For instance, the Food Safety Modernization
Act, niroduced by Rep, Rosa Delauro (D-CT),
would both modernize the food safety law
under which the current FDA program oper-
ates and create within HHS a new Food Safery
Admini (FSA) to imp the law,
FSA would include all food-related functions
and resources now housed within FDA. The
proposed FSA would repon directly to the HHS
secretary. This bill focuses on enhancing and
improving food safety functons within HHS.

The FDA Food Safety Mod Act, spon-
Judd Gregg (R-NH), Sen. Richard Burr (R-
NC), Sen. Edward Kennedy (D-MA), and Sen.

€6 THE NEAR UNANIMITY ABOUT THE AGENCY'S WEAKNESSES — AMONG
CONGRESSIONAL DEMOCRATS AND REPUBLICANS, INDUSTRY AND CONSUMER GROUPS,
AND ALTHORITATIVE INDEPENDENT ANALYSTS -- IS STRIKING. BUT HAND WRINGING 1S NOT
ENOUGH, THE FDA DESPERATELY NEEDS AN INFUSION OF MONEY AND TALENT, 39 ¢

— THE New Yors Times, EDimoatad, Fes, 3, 2008

€ WE NEED A SINGLE AGENCY THAT'S WORKING IN A MODERN FRAMEWORK.
WE DON'T HAVE THAT ToDaY,? )

— LS. AGRICULTURE SECRETARY Tom ViLsack

€€ CONGRESS MUST IMPROVE FDA AND BRING IT INTO THE 215T CENTURY 5O
THAT AMERICANS CAN MAKE SAFE AND HEALTHY FOOD CHOICES AT GROCERY STORES,
MARKETS, AND RESTAURANTS. 2945

- SeN. RICHARD BuRg (R-NC)

w—

d

the U.S. Senate Commitice on Governmental
Affairs recommended combining the food
safety inspection services of HHS and USDA%

Saxby Chambliss (RGA) would require more
P i Is and perfi stan-
dards, and give the HHS secretary additional
authority to regulate food, including suspend-
ing the registration of a food facility and the
power to request voluntary recalls of contami-
nated or suspect food products. Currendy,
FDA only has the power to work with the food
industry to voluntary recall contaminated or
suspect food producs. The proposed FDA
Globalization Act, sponsored by Rep. John Din-
gell (DM, includes language that would im-
pose user fees for food facilities based on costs
to defray implementation of the bill, and in-
corporates hazard analysis into a facility's food
plan. This bill also would set safety standards
for preduce; mandate the traceability of foods;
provide FDA with access to records; and give
the agency mandatory recall authority.

Another bipartsan proposal is the Safe FEAST
Act {Safe Food Enforcement, Assessment, Stan-
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dards and Targeting Act), introduced by Rep.
Jim Costa (D-CA) and Rep. Adam Pumam (R
FL). Ths bill requires food facilites to take steps

q he HHS secretary
standards for implementation of those require-
ments. Itincludes mandatory recall authority.

£ g hazard and imp US. imy st also ensure compl of
tion of risk-based preventive controls and re-  foreign facilities with 1.5, safety standards.
Internal Attempts at Reform

FDA and FDA's Science Board, an advisory
board to the agency, have both released rec-
Jations for waysto improve food safety
activities within FDA. In November 2007, FDA
leased its own plan gthen and update
its food safety system. FDA's “Food Protection
Plan" stresses the need to realign roles and re-
sponsibilities within the agency and for leg-
islative action.” The 10 recommended
legistative changes include authorizing the
agency o require food facilities to renew their
FDA registrations every two years, which the
agency argues will allow for superior preven-
tion, and empowering the agency to issue
satory recalls of ¢ inated prod

when voluntary recalls fall shor. GAO has

sion at Risk,” warning that the agency does
not have the capacity to ensure the nation’s
food safety. The report underscored many
reasons for the erisis at FDA, including a dra-
matic increase in and diversification of food
safety responsibilities; increasing complexity
due to globalization and lack of crosssector
i 1 d nrirmlﬁr
technology and science change; and, finally,
inadequate resources. The report recom-
ded that FDA | ge other
programs to handle some of the increased sci-
entific demands and make agencywide
changes in staffing and science adminisura-
tion. A follow-up report presented to Con-
gress estimated that in order to implement

called the Food Pry Plan an imp
step forward in articulating a framework for
improving food safety. However, GAO criti
cized FDA for failing to outine what the
“..overall resource need is for implementing
the plan, which could be significant.™

Also in November 2007, the FDA Science
Board issued a report, "FDA Science and Mis-

External Calls for Reform

A number of independent organizations, in-
cluding GAO, I0M, and NAS, have all issued re-

safery oversight within FDA. GAO has issued a
series of rep federal food safety prog

over the past decade. In 1998, GAO highlighted
the limitations in FDA's authority and the
agency's need w more effectively target its lim-
ited resources. “A decade later, the story re-
mains the same and has only taken on a greater
sense of urgency due to changing demograph-
icsand i h dli

these d and improve FDA's
food safety oversight, the agency would need
to increase its budget by an additional $755
million by fiscal year 2013, phased in over five
years.*" In 2008, Congress provided an addi-
tional $150 million to FDA in emergency sup-
plemental funding, of which $72.9 million was
0 improve food safety funetions.

200H; however, as of May 2008, FDA had imple-

Most recently, in December 2008, IOM issued
“HHS in the 215t Century: Charting a New
Course for a Healthier America,” which called
the problems with the U.S. food safety system
*....a public health issue that HHS cannot ad-
dress adequately within its current
and added that some reorganization "...would
be both logical and advantageous, despite the
difficulties.™® The IOM report recommended

f these rec

T P ] e
FDA, have put more of the U.S. population at
risk of contracting foodborne iliness.™ Ac-
cording to GAQ, it has made a wtal of 34 food
safery related recommendations to FDA since

ifying the food safe ibilities of FDA
and FSIS under one agency housed within
HHS, which it deemed “..the most appropri-
ate locus for comprehensive regulaton,™
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5. RECOMMENDATIONS: MAKING FOOD SAFETY A PRIORITY

AT HHS

Trust for America’s Health (TFAH), in collab-
oration with the Deparunent of Health Policy
at the George Washington University School of
Public Health and Health Services, proposes
unifying and elevating within HHS the food
safety policy, inspection, and enforcement ac-
tivities currently spread throughout FDA and
better integrating them with CDC's disease sur-
weillance and epidemiology functi

a more sreamlined, effective agency within
HHS focused solely on food safery. To achieve
this goal, we propose the creation of a new
agency - the Food Safety Administration (FSA).

{See

{: ppendix A: Resir g Food Safety ar
HHS for more detail). The proposed FSA
would report directly to the secretary of HHS.

The new FSA would be created by separating
FDA's food funcrions from its medical product
funct d creating two ag perating
within HHS. The drug and devices sections of
FDA could be renamed the Federal Drug and
Device Administration (FDA), The FDA and
new FSA could continue to share facilities and
other resources as appropriate for the sake of
efficiency and effectiveness.

FIGURE I: Current Food And Drug Administration Organizational Chart

Note. The b Froe FOA o th food

First, unifying FDA's food functions wgether
under one top administrator reporting to the
HHS secretary would result in a clearly desig-
S ble individual who would be re-
sponsible for the success of all HHS food safery
activities, provide clear leadership during crises,
and ensure that food safety functions are coor-
dinated and streamlined at the department.

Sccond, this leader would be charged with
deploying the department’s food safety re-

sources to achieve the greatest possible ben-
efit and integrating federal, state and local
food safety activities.

And third, the food safity admini -
have the standing to work effectively within the
federal government — in dealings with the Of
fice of Management and Budget {OMB) and
other agencies - and to provide leadership on
food safety nationally and i ionall




FIGURE 2: Proposed Food Safety Administration (FSA)

Organizational Chart

SENIOR LEADERSHIP

Administrator

Outbreak Response
Center

: p&mﬂ&aphcummdqmrsmdﬁdd
n urﬁumzneqw“omngmdunmmms

oy This would mmeame'wml-
| epidemiciogists who
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th

dmm\dperhm&embseswededfnrpmam
-Mmﬂmmwmmm C

i structure ¢ C -
m;emaawmmmmws'
andrm:meshtoashglznperawm This unit would
waork in coltat ion with the Leadership Council to design
mdampmmdm:amﬂemmmpmmmm
pregrams to achieve compliance with prevention-oriented
foor safety standards. This change would enable the field
farce to function as an integral, flexible component
public health prevention program and would
_mwmmumm
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: mk&umajmmmfcﬁdsal‘mpnhq(or
yf thee i mhﬂequd;y{mmpt
and manages p rket oversight of
cmmmmwwm
Center for il (CVM), the headd;
hersunl:dmmkasfwdafuypolkyforanmmdmgand
- antibistic residues, animal feeds, pet foods, and cloned and
_geneucﬂh?mgineuredanh'nds_
. dwmm;mmmmm
ted food,
cases,

m
m&mamgasﬂnem:yoﬁﬂhsfmdsafﬁym
it Centu'for"’ icological Research (NCTR), a
remrch unit in FDA that dm-elops memods iar detecting,
gh and and

Frobu:ﬁnn araianvﬂymwum:ﬂla:
l-ﬁ*l&onfoodpmmﬁonm and is'

ORE FOR A UNIFIED FOOD

“tency in the develuplmm ande
-ensures that regulations and other agency
iished in the Federal Register meet appli 1
lOlﬁueofChquuunseLaleggioﬁ:emalhm
civil and eriminal cases involving the agency. provides
Mandpolqumldﬂmeforagmcyprogmw :
matters, policy.

pates in rul gp g5, legisl
debhb . and ional negotiations on agency-re=
Iated matters. s

B Office of Operati ment of-

fice that includes nﬂmaﬂon mchnniugy {IT) inm:uonsas g
well as a crisis staff.

M Office o{lntemulornllndSpedal Mgrmaslaﬁof—
fice that coordi FDAs i

B Office of Scientific and Medical Pmmasuﬁoﬂke 4
that includes oversight of scientific cava-bnllcﬁrg and
son with the scientific community. y

I'Ofﬁczofl.egulnhon mo{ﬂnethﬂdraﬁs

mdemlopman: ofagemy-rdamﬂ Iamshﬂun

B Office of Public Affairs. x communicath
terfaces with the media an FSA-r
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function that is so integrai to aging
mwMFSAmdmdmlnmﬁwupmthW

'I"he, posed structure does not recommend shifting -
y mmmqumteadmmlonsmmpammhupmthcbcdrmgh t
FSR»NE&:MMS{M:UM To work, wchapwmhbmqmmafmdhgu_ch-

‘which CDC wouild receive F5A furds 1o provide the specific data and analysis FSA needs to.
_dwlnlob Thkwwdpmmmmmd'\ebwyweﬁundedioodsaiwwum'
at CDC, and it would create a I, client-service provider rel pinwhich
'.'_PSRshloﬂmmmedsandCDCsa::mmbdny{crmmmgﬂmmﬂdbethar

plmmdpmcuskmhlm: :
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6. A STAGED PATHWAY TO COMPREHENSIVE FOOD

SAFETY REFORM

Solving the strucural problems in the HHS

food safety program is an important element
of food safety reform, but TFAH believes it

Immediate Steps
1. Increase Funding for HHS Food Safety
Prog) and Align R with the

Highest-Risk Threats
Funding for FDA's food program must grow
substantially to meet today's threats. This
would mean at least doubling the funding in
real terms over the next five years. FDA is re-
sponsible for overseeing the biggest threats o
the country's food safety, but the agency lacks
the resources needed to carry out its pro-
grams and adequately protect the nation from
foodborne disease threats.  Funding for
CDC's food safety epidemiology prog

should be understoed as part of a compre-
hensive food safety reform strategy that can
be pursued in stages.

3. Create a Deputy Commissioner with Line
Authority over All Food Safety Programs
Pending legislative establishment of a new
Food Safety Administration, the HHS secre-
tary has ampie authority to place the existing
components of FDA's food safery program
under the line management authority of a
single official and should do so immediately.
This would address an important part of the
structural problem at FDA, which is that no
official whose full-time job is food safety has
line management authority over the entire

should also be increased significantly. Gov-
ernment funding should be -gically allo-

program’s operating units. It would also cre-
ate a focal point for planning and imple-
ing the modernization of the HHS food

cated o food safety research, regulation, and
education to maximize reduction in food-
borne disease. for inspect

safery program contemplated by pending re-
form legislation and makes an identifiable of-
ficial ble for the overall success of

should be distributed and used in the manner
most likely to contribute to disease reduction.

the reform effort. On an interim basms, the
existing structures of CFSAN and CVM could

- Aiensite e Maesiisertnl Lo oo ::pum and cw':sh::]:h“:r::gerum m:::
ity of the HHS Secretary to Prevent [llness i bodied in the o

c""“"z'n;tﬁif‘ﬂ: . Hﬁd“l:;lﬁ: FSA is developed and implemented.

to prevent foodk illness by enforcing the 4. Imp Coordination Among Federal,

duty of food comp impl d State, and Local Food Agencies,

p i Is and meet g While the states play a eritical food safery

tablished food safery performance sandards.  role, particularly at the retail level, the fed-

A new food safety law should also g I-state relationship is not well defined or

oversight of food impons and provide needed

financed. States should be encouraged and

new authorities to: (1) access company food
safety {2) suspend the registration of a
food facility; {3) order a cessation of distribu-
tion or recall of food; (4) enact user fees for
foed facilities based on costs to help swrengthen
fiood safery functions; (5) set peri

dards, including safety standards for produce;
and (6) mandate the raceability of food.

i ivized to adopt and comply with the
uniform standards and practices of the FDA's
Food Code and the National Retail Food
Regulatory Program.
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Medium-Term Steps

5. Strategically Realign and Elevate Food  secretary, focusing Full-time on, and being re-
Safety Functions at HHS sponsible and accountable for, providing food

menmm;mrmagmmlfocusa n&whaduﬂllpmuomnyaudlmomﬂy

splic b and effectively imp ga

(drngnmddewoel} ami fwd.\lilh is food  vention-oriented food safety system.

funetions typically taking a backseat in terms
of d g ion. Con-
gress should pass legislation mandating that
FDA's food functions be brought together
under unified leadership at a newly created
Food Safety Administration (FSA) within
HHS, with a single official, reporting to the

Long-Term Steps
6. Modernize Meat and Poultry
Inspection Laws
While this report focuses on changes at HHS,
cver time, Cangr USDA's

FSA would include the functions and re-
sources now housed within CFSAN and
CVM, as well as the food-related functions
and resources of ORA's field program and
the FDA Office of the Commissioner.

functions inte a single agency. This would
mean zaligning the functions currently at
HHS, USDA, and EPA. This would allow the

o eval and allocate where

FSIS and modernize meat and poultry inspec-
tion kaws SIS currently operates under an an-
tiquated inspection mandate and with weak

to best focus resources and attention so they
are in line with modern threats. With the
ch:fge to address the food supply as a whole,

powers to carry out a mod i
oriented, Mmlﬂeﬂoodn&qproglm

agency could set prioritics and deploy re-
sources in a manner most likely to reduce

The resultis the wasteful use of

'pmgrmﬂnnslmdﬁcmreﬂlanucmdﬁbem

preventing foodborne illness.

7. Seta Long-Term Goal to Integrate Federal
Food Safety Agencies

As a long-erm goal, Congress should con-

sider consolidating all federal food safety

foodb illness and be fairly held ac-
countable for the results. The single food
safety agency should oversee regulation and
inspection, but also must also have research
and surveillanee functions as part of its man-
date, Itshould also be required to report on
P, and probl

Ly b |
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APPENDIX A:

Restructuring Food
Safety at HHS:

DESIGN AND IMPLEMENTATION

BY MICHAEL R. TAYLOR, ].D.; STEPHANIE D. DAVID, J.D.

{Mr. Taylor is Research Professor of Health Policy in the School of Public Health at The George
Washington University (GW). Ms. David is a Senior Research Assistant in the Department of Health
Policy at the GW Schaol of Public Health and Health Sertnces,

Prepared for a project on *Restructuring Food Safety at the Department of Health and Human Services”

Funded by the Robert Wood Johnsen Foundation
March 10, 2009

INTRODUCTION

This paper is part of a project funded by the
Robert Wood Johnson Foundation to exam-
ine options for improving the leadership and
management structure for food safety at the
Department of Health and Human Services
(HHS).* The project 15 being pursued as
Congress considers much-needed food safety
legislative reforms to shift from today's
largely reactive approach to one based on

isk-based pi ion throughout the foad
system, The broad goal of the project is to
ensure that the organizations within HHS
that will be charged with implementing the

HHS hierarchy, and no official whose fullime
job is food safety has line management author-
ity over them and thus meaningful accounta-
The ] of this frag d struc-
re and leadership gap are evident in the
failures of prevention and response seen in
recent nationwide outbreaks of illness asso-
ciated with fresh produce and peanut butter.
While the HHS/FDA food safety program is
certainly hampered by obsolete statutes and
inadeq €s, iger statutes and
more resources will yield minimal benefit if

AL HHS is not equipped organizationally to
A companion paper produced for the project  make good use of them.
it et i o

= * To addre: ral
g o o ks 22045 095 0 ot e
Had Dl Adoinslrtion (EDAYSMA I A vaﬂ\;g\ﬁmmwlrssm’sﬁoodnﬁfqpcuq,
teraction with the Centers for Disease Conwol | jon and e ities and
A = ; i

and Prevention (CDC)% As explained more o ocrating them with GDG's critical

fully in: the companion paper, FDA's food safety
activities are spread across three separately-
managed operating units ~ the Center for Food
Safety and Applied Nutrition (CFSAN), the
Center for Veterinary Medicine (CVM), and
the Office of Regulatory Affairs (ORA) - as well
as a research center, the National Center for
Toxicological Research (NCTR). These or
ganizations work at relatively low levels in the

T i o te an effec-
tive HHS program to improve food safety.
Taking that dircction as its starting point, this
paper takes the next step by outlining how a
restructured food safety program at HHS
might be designed and by identifying issues
that need to be addressed in both the design
and impl of a new




This paper is grounded not only in the belief
that some restructuring of the food safery
program at HHS is needed, but that consoh-
dating FDA’s food safery functions in a new
Food Safery Administration within HHS, as
proposed in p A would pro-
vide the most complete solution to the lead-
exship and problems pased by
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HHS. Getting to at least a right answer and
implementing it successfully will require
careful deliberation by Congress and the ex-
ecutive branch. This brief paper can at best
stimulate and inform, not substiwte for,
those deliberations, which must be inclusive
and transparent. While Congress and senior

litical officials in the executive branch will

the current structure. lt is critical o recog-

set the broad direction of restruciuring to

nize, h - that ional change on
l]msmlelnmajarundemhng:mdnqnm
careful consid of both the desti

— the design of a new structure - mdltwto
get there, including a well-pl
and implementation.

In light of this, the authors convened a group
of experts,® consisting primarily of former
FDA and CDC officials, to provide input on
lhcdealgnnf:rood&myﬂdmmuum

and help fy issues that must be add
mﬂlemliliunwamm This paper
benefi y from the inf fon and per-

spectives r.hq- provided, though the authors
alone are responsible for its content,

Itis crystal clear from discussions with the ex-
pert group that there is more than one way
to design a new food safety agency within

improve the HHS food safety program, many
stakeholders will have views, and only the
people working in the program can make a
new structure work.

The first sections of this paper suggest the
key leadership atributes of an effective food
safety organizational structure at HHS and
the program improvements that the new
structure should be designed to achieve.
Tlmpapaﬂunpropomasuucm ﬂm
would have these auril d be equipp

to achieve the needed program improve-
ments; it also notes alternative design ap-
proaches. The final section of the paper
identifies a number of procedural and sub-
stantive issues that must be addressed to
achieve the benefits of!‘ restructuring while

B PTUE P

Leadership Attributes of an Effective Food Safety Structure at HHS

Tobe

ful in both g il di- B Authority and date to deploy all avail-
ate problems and implementing reform, the able icall food-
HHS food safety leadership and manage- borne illness — H]ﬁneedswdepbyiu
ment structure should have these aterib and work coll: ively 1o lever-

ficial with full-time responsibility for food
safety needs to be in charge and account-
able for the success of the overall HHS
food safety program and for Jeading the
transformation to an effective, prevention-
oriented food safety system.

2ge state and local resources in a planned

:ndmu:gm:duywad&renfoo&nfety
ically and p

mherd\anpmmealandmly

B Stature within the g as the
basis for national ndhtenlﬁumllndm
ship on food safety - To provide leadership
and drive progress on food safety externally,
the HHS food safety program needs to have
visibility and standing within government.

o
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Specific Program Improvement Capacities of an Effective Structure

Food safety reform is being driven by the
widely recognized need o achieve specific im-

M Better deployment of FDA's field force and
enforcement tools as integral components

provements in the HHS food safety prog

Any new structure for food safety at HHS
should be analyzed in relation to its capacity
to implement a science- and risk-based food
safety program that is effective in preventing
foodborne iliness, which includes achieving:

B More systematic and integrated food safety
data collection, research and analysis by FDA
and CDC to inform food safery prevention

ofag iented food safecy suategy:
B Improved risk-based priority setting and use
of scarce resources to improve food safety;
B More timely and effective implementation
of new regulatory initiatives, such as the
promulgation of produce safety standards

integrated with an effective inspection and
comphance plan;
LI d federal leadership to build a wue

efforts, set priorities and eval

B More effective joint response by FDA and
CDC to multi-state foodborne illness out-
breaks to detect outbreaks earlier, contain
outbreaks sooner, and draw lessons for fu-
ture prevention;

and effective food safety parmership among
federal, state and local agencies; and

B Design and implementation of 2 modern,
i g the safety

h to

of food imports.

Basic Configuration of a Food Safety Administration

On February 4, 2009, Rep. Rosa DeLlauro in-
woduced the Food Safety Modernization Act
of 2009 (H.R.875), which would both mod-
ernize the food safety law under which the
FDA program operates and create within
HHS a new Food Safety Administration (FSA)
toimplement the law. The FSA would include
all the functions and resources now housed
within CFSAN, CVM, and NCTR, including
not only food safety functions but also nutri-
tion, food labeling, animal drug regulatian
and all other functions of these units. The
FSA would also include the food-related fune-
tions and resources of ORA's field program
and the Office of the FDA Commissioner (see
box betow). The proposed FSA would report
directly to the Secretary of HHS.

In essence, this bill would separate FDA's
food functions from 1ts medical product func-
tions and create two agenci ing on

hill calls for FDA and the FSA to share facili-
ties and other resources as appropriate for
the sake of efficiency and effectiveness.

On its face, such a Food Safety Administra-
tion would have at least some of the leader-
ship and management auributes required for
success. The Administrator of Food Safety
would have responsibility and accountability
for the success of all HHS food safety activi-
ties, including beuer integrating the activi-
ties of CDC and the FSA. The Administrator
would be charged specifically with deplaying
the Deparument’s food safety resources to
achieve the greatest possible benefit in pre-
venung foodborne iliness and with better in-
tegrating federal, state and local food safety
ivities. By providing a single, ¢l
focal point for food safety leadership and ac-
countability within HHS, the FSA would have

the same plane within HHS. Under the bill,
the Food and Drug Administration would be
renamed the Federal Drug and Device Ad-

inistration and inue to be d to
as FDA. While creating separate agencies, the

the standing to work effectively within the
federal government - in dealings with the OF-
fice of Management and Budget and other

g and to provide leadership on food
safery natonally and internationally.
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FDA OFFICES WITH FOOD-RELATED RESPONSIBILITIES

STAFF OFFICES (Within the Office of the Commissioner)

Office of Food Protection — — a relatively new unit that serves as liaison to the Departmenit
of Health and Human Services on foad pratection issues, and is charged with developing and
yplementing the FDA Foed Protection Plan, magencymdemhegyl’ordmmduﬂ- ;
porﬂcndpmacuou :

Imdhﬁcy a policy unit ﬂmdmhpamd:oordmﬂnrewmmd anabfsusn(
‘broad agency policy, ensures y in the devele and content of agency policy,.
mdmmrhn r:gubtlm'sandm.nragm documents published in the Federal Mglsuar

: afChHGumsel alegzldﬂ:emthamﬂﬁbod\uﬂmdmmmlaseskm 4
: '_mmm.mmwmwwmww ]
matters, poficy deliberations, and mw-rwmal mgcﬁ
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Whether the FSA would fulfill its leadership
potential, however, would depend on how
the new agency is structured and managed.
It would be possible to place the food safety
elements of FDA under a single, new man-
agement umbrella and still not achieve the
leadership goals or be capable of achieving
the specific program imp T
above. That will depend not only on how the

elements of the new agency are put together
on paper but on whether they overcome the
fragmentation in the current structure and
operate instead s an integrated unit.

The following sch ic p an
overview of the FSA’s key functions and how
they could be structured organizationally to
exercise food safety leadership and achieve
the desired program improvements.

SENIOR LEADERSHIP

Deputy Administrator

Cen

The key objective of the p 4

is to break down the organizational barriers
to effective collaboration that hamper FDA
in its current structure and form instead a
functionally N ganization that is
able to implement a common, coberent food
safety strategy.

For this reason, Figure 1 is notin the form of

Re:
ter

chart but rather is intended to convey the
idea of all elements of the FSA working as an
organic whole to design and implement a
food safety sirategy.

The following brief synopsis of roles to be
played by the various elements of the FSA will
emphasize the management features that are
key 1o fulfilling the “one program, one strat-

a iomal, hierarchical organizational

egy” asy ing the proposed FSA.



Senior Leadership

The senior leadership structure of the FSA
must lodge full management responsibility
and authority for food safety in a single ac-
countable official, namely the FSA Adminis-
trator, who would report to the Secretary of
HHS. In addition, however, the FSA leader-
ship structure should include a chief operat-
ing officer and mechanisms for engaging
other senior managers as members of an in-
i team.

B Administrator — provides executive leader-
ship to the FSA in its implementation of
the food safety laws and strategies to pre-
vent foodborne illness; serves as the food
safety leader within HHS, with ultimate ac-
countability for the success of the FSA and
the HHS food safety program.

B Deputy Administrator - serves on behalf of
the Administrator as the chief operating
officer of the FSA with primary responsi-
bility for internal management of the
agency and oversight of staff offices.

M Leadership Council — chaired by the Ad-
ministrator and comprised of the heads of
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body responsible for strategic planning
and agency-wide priority setting and re-
source allocation; the Council places head-
quarters and field units on an equal
footing in setting the FSA's direction and
provides a focal point for developing inte-
grated solutions to major food safety chal-
lenges, such as implementing preventve

and g that
food imports are produced under the same
o vmtrol aeitard licable to

domestic products; the staff offices in the

office of the Administrator provide staff
pport to the bers of the Leadership

Council and their operating units.

M Outbreak Response Center —serves as the
focal point for integrating all aspects of the
FSA and HHS response 1o foodborne ill-
ness outbreaks and other food safery and
food defi B including in-
terface with CDC, USDA, and state and
local health officials, traceback and other
investigatory work, recalls and public com-
munications; staffing includes one or
more designated representatives of the

all FSA operating units (both headq FSA operating units and staff offices that
and field};* functions as a deliberative play a role in outbreak response.™
Operating Units

W Public Health and Science — consolidates in
one unit the scientific divisions of CFSAN™
and CVM,® as well as possibly NCTR, to
form an integrated, £ bl iff
capacity for data collection and analysis and
devel it ofani 0 i food safety re-
search program; includes the CFSAN and
CVM research laboratories; would include a
new epidemiology unit that would support
FSA’s priority setting and prevention initia-
tives with respect to foodborne illness and
build an active parmership with CDC to de-
velop human illness data and perform

lyses needed for p also inter-
acts with USDA agencies, including Food

Safety and Inspection Service, the Animal

and Plant Health Inspection Service and the

Agriculural Research Service on matters of

comman scientific concern, such as the on-

farm etiology of foodborne hazards.

B Food Safety Prevention and Standards — re-
ponsibl king in collaboration with
Public Health and Science, for food safety
setting and for planning strategies and tar-
geted inidatives to prevent foodborne iliness;
houses the FSA's expertise on food systems
and the food industry and the intervention
tools that are available to prevent or mini-
mize foodb hazards; draws primarily
from the CFSAN and CVM offices involved
in sectorspecific food safery regulation.”™

M Pre-Market Review — responsible for man-
aging the animal drug and medicated feed
programs; the food additive, animal feed

dditive, and color additive prog the
GRAS and brotech pre-market notification
programs; and the color certification pro-
gram; comprised of the elements of
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CFSAN and CVM currently responsible for
these programs.™

W Nutrition and Labeling — responsible for all
nutrition and labeling policy and regula-
tory activities, including regulation of nu-
wition labeling and claims, infant formula,
and dietary supplements, and the promul-
gation of food standards; consists essenally
of the current CFSAN Office of Nutrition,
Labeling and Dietary Supplements.

B Compli; Policy and Enfi con:
solidates the compliance and enforcement
elements of CFSAN, CVM and related ORA

into a single operating unit; re-
sponsible, working in collaboration with the
Leadership Council and all other operating
units, for devel and impl i

field-based data collecuon, inspection, and

forcement prog pp hi

of the FSA's public health prevention goals.
B Inspection and Investigations - manages, in
close collaboration with Compliance Policy
and Enforcement and the Leadership Coun-
cil, the FSA's inspection and investigations
program for both d s and imported
foods and collaborates with Compliance
icy and Enforcement and Chief Counsel in.
taking enforcement action; works on behalf
of the Leadership Council to build state and.
local food safety capacity and collaboration.
that leverag and locat
sure compliance with food safety standards;
performs food-related funciions now per-
formed by ORA's field inspection and fed-
eralstate relations siaffs and the Office of
Criminal Investigations.

wen-

enforcement programs and taking enfo

ment actions to achieve compliance with
food safety standards and to deter and pe-
nalize violations; collaborates with Public
Health and Science and Food Safety Pre-
vention and Standards to establish risk-based
eriteria for responding to inspection findings
and ensure that the compliance and en-

Staff Offices

The staff offices provide critical services in

support of the FSA's senior leadership and

all operating units.

W Infrastructure, Management and Budget -
ensures that the FSA has the human and
physical resources it needs to be successful,

lops and ges impl ion of
FSA's budget, oversees human resources
and other administrative management ac-
tivities within the F5A, and interacts with
other el of HHS on 8 is
sues; the Chief Information Officer is
housed here with responsibility for IT ini-
tiatives agency wide.

W Field Lak i Iy
for chemical and microbial
and performs other laboratory work 1o meet
the data needs of FSA's operating units; com-
prised of food-related faciliti :
drawn from FDA's current field lab system:
but restructured 1o meet the needs of the
FSA (a challenge discussed further below).

food and feed

pl ion of its prog through its
own analysis and investigations and collabo-
ration with the HHS Inspector General.

B Chief Counsel - provides legal services to the:
FSA senior hip and all FSA operating,
units; in the current structure, the FDA chief
counsel is housed administratively in the
HHS Office of General Counsel, as presum-

ably the FSA chief counsel would be.
G . and Stakeholder Out-
reach ~ i 1 and 1

communications via the internet and
other communication tools and by main-
wining the FSA's relationship with the

w0 ensure

M Policy, Planning and Program Evaluation - press; conducts active outreach to con-
provides policy analysis and program plan- sumer, industry, professional, and scien-
ning and evaluation services Lo operating tific/academi kehold

units; includes a staff responsible for ensur-
ing integrity and accountability in the FSA's

two-way communication on issues of inter-
est to FSA and its stakeholders.



B Legislative Affairs - manages the FSA's re-
lationship with Congress on legislative and
oversight matters.

W International Affairs — serves as the focal
point for o i _Dl'm's =_\n|in‘r fard

Key Features

The key feature of the structure outlined
above is that it creates a single agency with
unified management to replace the three
major, sep 1y izations now
working on food safery within FDA, The
structure de-emphasizes raditional bureau-
cratic lines between subcomponents of the
agency and emphasizes that all elements of
the agency are connected to and set up to col-
laborate with all other elements, as indicated
in the schematic presented earlier.

This “one agency™ design is key 1o achieving
each of the program improvements outlined
earlier in the paper — improvements that have:
been impeded by the current structure. The
lodging of overall accountability for the pro-
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setting, and technical assistance relatons
with foreign governments and internatonal
organizations; and supports the operational
units in carrying out the international activ-
ities inherent in their missions.

gle agency with “one program/one strategy”
when it comes to protecting food safery.

A further feature of the proposed structure is
that it would make a single official account-
able for optimal allocation of all available
food-related resources. As indicated in the
table below, FDA's food-related resources in
2008 rotaled about $696 million and about
3,400 staff years. These resources are distrib-
uted primarily across CFSAN and CVM and
their cor ting field prog ged
by ORA. In addition, FDA ateributes $33.5 in
Office of the Commissioner (OC) program
funding to food safety, including resources for
the Office of Food Protection in the Office of
the Commissioner (OC/OFP), as well as crisis

inter 1 activities, and

gram's success in a single ad and
the i of the Leadership Council
are the key management tools for ensuring
that all elements of the FSA operate as a sin-

g
other stafl costs. NCTR's budget is devoted
substantially, though by no means exclusively,
to food-related research and testing.

FDA FOOD-RELATED RESOURCES -- FY 2008 Budget
Dollars in Millions

CFSAN CvM NCTR ocC Total Resources
Center $172.0 $71.3 $44.0 $33.5 53208
FTE 780 376 190 _— 1,346
Freld 33378 $37.3 — — $375.1
FTE 1,853 219 —_ — 2072
Total Budgat $509.8 31086 3440 $335 $695.9
Total FTE 2633 595 190 - 3418

Seurce FDW Congresseoncd Budget fustficaton FY 2009

Well over half of the total food-related daol-
lars and staff time at FDA is managed by
ORA, without line accountability to the di-
rectors of CFSAN and CVM, whose programs
the field resources are intended to support.
The new structure would lodge management

of these resources with a single Administra-
tor and a unified agency leadership strue-
re, which would be responsible for their
optimal allocation across the entire food pro-
gram, within limits imposed by Congress.*
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A Caveat

The FSA org; ional schematic p d
on p. 20 and the discussion that follows do not
substitute for a formal and complete organi-
zational chart for a new Food Safety Admini:

ternative ways the FSA could be organized, for
the long run or on an interim basis. Moreover,
each operating unit and staff office requires

an internal that will en-

tration. They are offered instead to illustrate
the functions that should be included in the
FSA and how they should interact. Nor, by any
means, do they provide the lastword. A num-
ber of design and management issues deserve
discussion, as outhned below, and there are al-

Design and Management Issues
Several significant design and management is-
during the develog of the struc-
tural approach outlined in this paper - issues
that merit further discussion. These include:
1. Whether, as an aiternative {0 creating the new
structure for the FSA outlned above, the FSA
showld be formed simply by placing the current
CFSAN, CVM and ORA structures under an
Admamsirator for Food Safety.

Comment: Putting the existing components
of FDA’s food safety program under the line
management authority of 2 single official
would address an important part of the suruc-
tural problem at FDA, namely the fact that
no official whose fulltime job is food safery
thas line management authority over all of
the program's operating units. Lodging such
authority with a single official would create a
focal point for planning and implementing
an integrated, p ive program and make
an identifiable official accouniable for its

able it to operan: efficiently and in an inte-
grated way with other units, in keeping with
the obj f the overall FSA

To stimulate discussion, key structural issues
are noted in the next section.

In particular, it requires the work of FDA's
field force to be fully integrated with the
work of the scientific, standard-setting, and
policy units m headquarters in a collective ef-
fort to set and enforce food safery standards.
This necessitates some structural change.

Merging at least some elements of CFSAN
and CVM should also bring some perform-
ance and efficiency improvements. For ex-
ample, merging the current scientific
divisions of these two centers, along with
NCTR, within a single Office of Public
Health and Science could increase critical
mass and promote synergy in such key disci-
plines as chemistry, microbiology and toxi-
cology, foster more interaction bemween
program and research scientists, and pro-
mote a farm-to-table orientation in the de-
ployment of scientific resources,

2, Henw to structure the FSA'S field program — com-

overall success. Maintaining the existing pance pokg iy g =
of CESAN and CVM 1d also and w5 relatronship with FDA's field program:

intmize the di e I Sfor drugs and medseal denees.
with a more prehensi ganizati G4 One of the most significant fea-

The principal reasons for considering a more
complete reorganization are, first, to over-
come the history of organizational fragmen-
tation and lack of a common food safety
culture within FDA, and, second, 1o equip
the new FSA to implement a fully integrated,
farm- to-table food safery strategy, based on
the principle of prevention. Implementing
such a strategy requires all of the food safe

operating units to work together in new ways.

tures of the proposed structure is the merger
of the separate compliance offices in CFSAN,
CVM and ORA into a single Compliance Pol-
icy and Enforcement office that is field-based
but an integral part of the FSA's senior lead-
ership. This seems essential for two reasons:
first, to overcome the fragmentation in the
current FDA structure that can slow en-
forcement decision making and, second, 1o
enable the flexible, risk-based deployment of



resources and targeung of actions needed 1o
impl a i i 1 food safery

strategy. 1015, however, a major change from
current practice that will generate much dis-
cussion within the current organization,

The relatonship between the food safety and
medical products inspection forces is one of
the most challenging design and

issues raised by the creation of a Food Safety
Administrari proposed structure is
premised in part on the assumption that, as
food safety systems and problems become
more sophisticated, the food safety inspec-
tion force needs to become more specialized,
which is part of what justifies creating a sep-
arate food-oriented inspection force.

Many FDA inspectors already specialize in
conducting drug and medical device inspec-
tions, and some specialize in inspecting cer-
tain food facilides. Many FDA inspectors are
currently called upen, however, 1o conduct
both food and medical product inspections,
to varying degrees. This no doubt provides
FDA field managers with desirable flexibility
in deploying scarce inspection resources, es-
pecially in resp o gencies. On the
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with some devoted largely o drug testing
and others mostly analyzing food samples,™
most FDA labs perform at least some analysis
in both areas. Sharing of lab facilities and
staff b food and medical product pro-
grams should remain a possibility.

Regardless of any higher level organizational
change within FDA, however, the issuc of
how to make optimal use of FDA's field lab
capacity - and how to upgrade it 1o support
a more prevention-oriented food safety sirat-
eggy = will have to be addressed. Increasingly
specialized analytical capacity and higher vol-
ume microbial testing of food samples are
likely needed to support a more prevention-
oriented strategy and enforce stricter ac-
countability for meeting food safery
standards. These needs will have to be con-
sidered in planning the wansition to a new
food safety agency and deciding how field
labs should be siructured.

Consideration should also be given to
whether the current structure of FDA re-
gional and field offices would be optimal for

the FSA from a management and efficiency
dpoint. This would include revisiting the

other hand, current calls for substanuallyin-  need for regional offices as a I

ing FDA's for food inspecti L the frontline inspection and
may permit changes in staffing levelsand ge-  compliance foree and the headquarters
graphic distribution that would diminish  units, in light of the goal of more tightly in-
the importance of this flexibility ad 8 grating headq d field operati

and it might be desirable and feasible for sep-
arate food and medical product inspection
programs to establish agr under
which stafl and other resources could be
shared in emergencies.

In any event, the creation of separate in-
spection programs will require careful analy-
sis of how both can make optimal use of their

3. How the velationship between COC and the FSA
should be structured.

Comment: Integrating the food safety efforts
of CDC and FSA is essential for the future
success of the HHS food safety program. Sci-
entists at CDC play a eritical role in invest-
gating and responding to  multi-state

es, followed by a welkpl 1 transi-
tion. This analysis should include how to

s y eriminal szats
function, which is currenty performed by
the Office of Criminal Investigations in
FDA's Office of Regulatory Affairs.

Similar issues arise with respect to FDA's 13
field laboratories. While there is idl

of foodborne illness, along with
state and local health officials and federal
food safery regulators at FDA and USDA.
CDC and FDA were widely criticized, how-
ever, for their seemingly disjointed response
10 the 2008 Sal ta Saintpaul outbreak
There is a clear need o improve collabora-
tion between CDC and FDA in the manage-

able specialization in some FDA laboratories,

ment of mult h
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Beyond outbreak response, CDC is the federal
government focal point for foodborme illness
surveillance and reporting and thus has an

ration, CDC can function asan independent
source of data on rates of foodborne iliness
and thus provide an independ

of progress on food safety for both FSA and

even larger role to play in a modernized, pre-
vention-oriented food safety system by gener
ating the data and analysis on foodborne
iliness needed to set public health priorities
and plan prevention strategies.  Currently,
however, CDC lacks the resources, clear man-
date and institutional incentives o play this
broader role. The result is that food safety
regulators at FDA lack the dara they need to
mount risk-based prevention strategies and
B to reduce foodb

illness. In any restructuring of food safety at
HHS, this problem must be solved.

It could be argued that, to address these
problems, the elements of CDC that work on
foadborne illness should be transferred to a
new Food Safety Administration. This would
ensure clear accountability on the part of a
single official, the FSA administrator, for the
management of multistate illness outbreaks
that fall within FDA’s current jurisdicuon, It
would also be the most direct way to build
closer working relationships and clear ac-
countability between CDC's food safety epi-
demiologists and FSA's food safety reg

for of ing the epidemiol

1 inter

the USDA food safety program for meat and
poultry. In fact, the Secretary of HHS should
charge CDC with regularly updating its now

-y Id esti of the ber of ill-
nesses, hospitalizations and deaths associared
with foodborne pathogens. Such independ-
enl, periodic esumates are important both as
abenchmark for society's progress in reduc-
ing foodborne iliness and an indicator of
where intensified efforts are needed.

Nomwithstanding the advantages of leaving the:
CDC food safety functions organizationally
separate, 45 in the proposed siructure, signifi-
cant change is needed in the relationship be-
tween CDC and food safery policymakers and
gul both to imp hreak investi-
gation and response and meet the data needs.
of the FSA. The head of the FSA should be
charged with ing, in close collah

tion with CDC, the HHS role in investigation
and resp to major illness outbreaks. Most
outbreaks do not mvolve an active HHS role
because they are local in nawre and are han-
dled by state and local officials, with CDC pro-
viding back up when requested. Under the

ical data and analysis requi
There are, however, some important barriers
and disadvantages to transferring the food
safery elements of CDC 10 a new FSA. The
maost significant barrier is that these elements
are embedded in eight different CDC offices
and programs that address the epidemiologi-
cal and environmental health aspects of many
problems, of which food safery is only one.®
CDC scientists are also tied into networks of
state and local health officials who work on
food safety along with other public health
problems at the same time. Extracting CDC's
food safety actvities from their current insti-
tutional framework and moving them to the
FSA would disrupt important working rela-
tonships within CDC and with the states.

Another Against org:

A1
forp

proposed FSA structure, the epidemiological
interaction with state and local agencies in
these local cases, as well as in larger national
outbreaks, would remain with CDC. Mecha-
nisms should be developed, however, to facili-
tate close collaboration between CDC and FSA
in all phases of major outbreaks, including an
FSA role in product tracing and food testing
1o assist with the epidemiology, and o provide
asingle focal point for HHS leadership and ac-

bility in ging mult- out-
breaks. Overall, there should be a secamless,
real ume flow of information between CDC
and the FSA during any outbreak investigation
involving FSA ot iy

‘B ] P

In t improving "
mechanisms are required to ensure that CDC
has both capacity and accountability wo pro-

consolidating the CDC's food safety activities
with the FSA is that, in the current configu-

vide FSA the epidemiological data and analy-

sis FSA needs to prevent illness. In July 2008,



then-Senator Barack Obama introduced the
Food-borne Iliness Surveillance and Re-
sponse Act of 2008 (5.3358, 110th Cong.),
which would address this issue by giving CDC
a clear mandate o generate the needed data
and by establishing “partnerchip” mecha-
nisms for defining data needs. Consistent
with this approach, the proposed FSA struc-
ture envisions that the FSA's Public Health
and Science (PHS) unit would include pro-
fessional epidemiologists who would be the
FSA focal point for building an active part-
nership with CDC and for defining and meet-
ing FSA's epidemiological data needs.

For such a partaership to go beyond words,
2 funding mechanism would be required to
ensure that CDC has both resources and ac-
countability for generating the needed data
and analysis. One such mechanism would be
for FSA to have a mandate and resources o
enter into contracts (“reimbursable agree-
ments”) with CDC under which CDC would
receive FSA funds wo provide the specific data
and analysis FSA needs to do its job. This
would put more resources into the badly un-
derfunded food safety program at CDC; and
it would create a contractual, clientservice
provider relationship in which FSA's infor-
mation needs and CDC's accountability for
meeting them would be clear.

An effective partnership between the CDC
units working on food safety epidemiology and
the FSA units working on food safety regula-
tion is an essential element of a risk-based, pre-
vention-oriented food safety system at HHS.
Building that partnership should thus be one
of the Department’s highest food safety re-
form priorities. Given the history of the CDC-
FDA relationship, active to the
partnership by the Secretary of HHS will be re-
quired, especially if the CDC functions remain
organizationally separate from FSA.

4. Whether NCTR should be meorporated i the
FSA in whole ar in part.

Comment: FDA's National Center for Toxi-

cological Research is a world class toxicology

research facility, located in Jefferson,

Arkansas. NCTR performs advanced toxico-
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logical methods research, as well as research
related to the safety of specific chemical and
microbiological agents and hazards and pos-
sible risk-red i Although

NCTR performs work of interest to all of
FDA's program areas, significant work relates
directly to food safety and nutrition. NCTR
is, however, under-utilized as a scientific re-
source by FDA's operating units. To enhance
the cantribution of NCTR to the food safety
mission, the proposed FSA structure out-
lined above incorporates NCTR into the
FSA's Public Health and Science unit. This
wonld substantially bolster the ability of the
FSA 10 generate the scientific tools and data
it needs to do its job by giving it direct line
management and budget authority over a
first-rate research facility,

tion inter

A legitimate argument against this approach
is that much of NCTR's work is genuinely
crosscutting in its application, especially its
icological method N, and signifi-
cant work relates directly to FDA's drug reg-
ulatory mission. It makes no sense, however,
1o split NCTR between the FSA and the med-
ical products agency. Its scientific divisions
are, for good reason, organized by discipline,
not product category. Separating them
would be highly disruptive and diminish the
overall scientfic capacity that now exists.

More worthy of consideration is the possibil-
ity of configuring NCTR more as 2 contract
research facility, with a substantial share of its
budget coming via reimbursable agreements
with FSA and the medical products agency.
It could be housed administratively within ei-
ther agency. or even elsewhere within HHS,
such as with the Nanonal Toxicology Pro-
gram at the 1 Insti of Envi
mental Health Sciences. As in the proposed
relationship between FSA and CDC, however,
clarity of program-related research needs
and NCTR accountability for mecting them
would be achieved through the contract
mechanism. In any event, NCTR is an im-
portant scientific asset whose productivity for
the food safety program needs to be consid-
ered and enhanced in any reorganization.
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5. Where to house FIDA's cosmetics and dretary sup-
plement programs.

As a general rule, for administrative services
being provided by FDA-level offices, the FDA
offices providing them should remain intact

FDA’ d dietary suppl regu-
latory prog do not fit fc ly in a
structure that is divided between medical
product and food regulation. Cosmetic regu-
lation is currently housed in CFSAN, but the
scientific and safety issues it raises are more
akin to those addressed by the dermatology
division of FDA’s Center for Drug Evaluation
and Research; and one of the recurring issues
in cosmetic regulation is wheth keting
claims and intended uses for some cosmetic
products render them legally drugs. Likewise,
dietary suppl gori ‘kﬁ“r”
foods and housed in CFSAN, but the supple-
ment category includes not only vitamins,
minerals and other clearly nutritional sub-
stances but alse herbal products and athers
that are marketed and sought after for their
drug-like effects. In fact, the issue of whether
supplement claims cross the line to become,
legally, drug claims is a recurring issue.

There are thus legitimate arguments on both
sides of the issue of whether these programs
should be in the FSA or the medical products
agency. The issue is of great interest to the
tries and other
careful icerati

bt Frigd Lehold

and thus requi

6. How to achicve efficiency in admimistrative and
staff support functions.

c FDA ¢ ty achi
tive efficiencies through the centralization at
the agency or HHS level of many of the sup-
port services that CFSAN, CVM, ORA and
NCTR, as well as the medical prod P

and could be avached adminisuratively either
to the FSA or the medical products ageney.
They could continue to function as shared
services units for both agencies, with costs al-
located accordingly and performance meas-
wres in place to ensure that the FSA's
admimstrative needs are met at an agreed
upon level of timeliness and quality. In the
case of services centralized at the HHS level,
such as most human resources work (hiring
and p ion), this ar would
continue, and thus the creation of the FSA
would not affect the efficiency with which
these services are currently provided.

With regard to information technalogy (IT),
the FSA would need an in-house [T leader-
ship capacity (a Chief Information Officer)
to be part of the FSA management team and.
work with the FSA Leadership Council to
help build the information systems needed to
manage a risk-based, prevention-oriented
food safety program. This would not pre-
clude having the procurement and other sup-
portservices associated with [T systems being
provided on the shared services basis out-
lined above. A key IT need is to modernize
the tools and systems needed to oversee im-
ports, and some efficiencies might be obtain-
able in that arena by sharing data systems and
services with the medical products agency.
While EEO services are now provided at the
FDA agency level, the FSA should have its
own EEQ eapacity so that the Admini

can be held accountable for the FSA's EEQr

nents of FDA, need to operate. These include
services related to financial management and

some cases, such as financial and facilities man-
agement, the provision of services is split be-
ween FDA agencylevel offices and HHS. In
any event, mech need to be established
to maintain these efficiencies.

per The FSA would also require:
its own administrative law judge to carry our
hearing functions required by law.

Beyond admini and g
services, certain staff functions are essential
to the functioning of a government agency,
especially one that is required to deal exwen-
sively with Congress, the media, stakeholders,
and the general public, These include, as re-
flected in the earlier schematic, Legislative
Affairs and Communications and Stake-




holder Outreach. These services are pro-
vided by relatively small staffs that ideally
have specialized program knowledge to back
up the other skills needed for this work.
There are minimal economies of scale in
such functions, in contrast to functions like
payroll and proc and thus minimal
cost in dividing the existing FDA staffs in

Implementation Issues

A good design for a Food Safety Administra-
tion remains words on a page until success-
fully implemented. And the challenge of
implementing the transformative restructur-
ing proposed here should not be underesti-
mated. Many lessons have been learned,
however, from past efforts at organizational
change in both the public and private sec-
tors.® These lessons, many of which amount
to simple common sense, should be applied
here. The:emml message is this: planmﬂg
the imy ion of 2 good org

design requires just as much care, analysis
and attention as the design itself.

Among other things, an implanmtaum
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these areas between the FSA and the medical
products agency. To the extent shared serv-
ices can yield efficiencies, however, they
should be considered.

Likewise, the FSA leadership needs its own
legal, policy, and management support to be
successful.

3. Working closely with employee unions —
The majority of FDA employees are repre-
sented by unions and work under collective
bargaining agreements that ensure the em-
ployees” right to bargain over c]langu in

King conditi % ol

canbt‘acomlmcﬂve process if well m‘m:ged
on both sides, but it takes time and needs o
be considered as part of the process of de-
signing and impl 1g A new

4. Dialogue with government partners and
public stakeholders ~ Many other organiza-
tions and individuals, inside and outsicle gov-
ernment, will have an interest in and be
a!'ﬁer.m'] by the creation of a Food Safery Ad-
i These include other govern-

plan for a new Food Safety Admini in
HHS should address the following needs:

1. Anuﬁv:pcminmygewﬂ
mt.——d— e P L3

done to improve agency performance fnnhe
public good, More than anyone else, however,
agency employees know what works and what
does not work, and the goals of restructuring
will not be met without the buy in and sus-
tained effort of employees. [t is thus critical
that agency employees be systematically en-
gaged through a transparent process in the de-

sign and implementaton ofany restructuing
2_.. Z ”w“ﬂ s o oo
For most the

wungcsunoenmeforhuym on themww:-
tring of their agency is the prospect that itwill

sgmﬁanﬂyunpmlhugnuﬂperiwmu
y will also be infl -‘],ydm
p‘“ e ities for prof | "

and enhmcad personal productivity.  Thus,
careful amention needs to be given to such core
personnel issues as preserving grades and ad-
vancement opportunities.

ment agencies involved in food safety (such as
mmmdmmwwm}.

1 bers and staff, and
ptlbh: health groups, and the food industry.
These groups should be consulted through
transparent processes during the plmnmg
and impl ion phases of T
5. Division of personnel and facilities with the
medical products program — Under the pro-
posed structure, some headquarters staff of-
fices will be divided, with some personnel
going to the FSA and some to the medical
products agcncy J\ proom will be required
that fair [ slots
and that appropriately qualified people oc-
cupy those slots in both agencies. A process
will also be required to allocate and/or replice
facilities and equipment currently assigned to
these staff offices. As noted earlier, the transi-
tion of field personnel and resources w sepa-
rate food and medical product inspection and
compliance programs presents an even larger
challenge and will also require a wellplanned
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process. The allocation of personnel slots in
the Senior Executive Service and Senior Bio-
medical Research Service 15 another critical
transition issue. Sufficient numbers of these
positions is critical to recruiting and retaining
the senior managers and scientific leaders that
will be essential to the success of the FSA.

6. Mmmmw = The new
structure and integ 1 approach
of the FSA will change thewa}'pcopkwk
dlmugbcmtheagﬂncnaswmﬂmnmmpec-
tional and liance ired w
mkﬂ)em'sﬁﬂdfmmmlmegﬁlmnfa
prevention-oriented food safety strategy. An
investment in staff training will thus be re-
quired during the transition to prtpare for
new ways of working, and ongoing

8. Maintenance of effort and effectiveness
during the transition - Any transition o a new
structure has the potential to distract employ-
ecs from the agency’s mission, This potential
should be carefully assessed in planning the
transition to a new FSA and steps taken to min-
imize disruption, such as prioritizing cntical
ﬁ.nwummmmmw.beaumdwbpamd
phasing in §
a carefully paced and predictable manner.

9. Cost of the transition - The transition to a new
agency will incur costs. These woukd inchude staff
time required for planning and implementing:
the new agency and the transition to it, possible:
one-time added Facility and equipment costs,
and posibly employee relocation costs. These:

1 and faciluy in

in seaff training and development will be re-
quired to implement an increasingly science-
mlopmemslmuldbelbullﬂn feawre of all

but the Leadershi
coum:iishonldcmuidcrhwhmmmage
the upfront transition training, as well as on
going staff training and development.

7. Delegations of authority ~ The legal au-
thority to implement the Federal Food, Drug
and Cosmetic Act (FDCA) is vested in the Sec-
retary of HHS, who has delegated most of that
authority to the FDA Commissi who has

should be maﬂm:eandbvdgcwd
for so that p an on-
time impl ion of the wransil

10. Interim structure — As discussed in the
companwnpapertszwwyoﬂ-ﬂ{Shas
broad authority 1 change rep
chips and establish new leadershi
mmmﬁmm&mmmldﬂlmmad—
ministratively to vest in a single FDA official
line management authority over all FDA food
safety activities, as well as authority and ac-
ality for better i g FDA and
mcwa&qudmwmerdmad-

B

in turn delegated most of the food-related au-
thaorities to CFSAN, CVM and ORA. These

ly prior to the enactment of legis-
lation crcaungthemorupmufa

legislatively-mandated process, such an intenm

delegauons will have 1o be d and re-
vised as appropriate to ensure that the FSA has
full legal authority o implement the FDCA,
taking into account assignments of authority
responsibility in the law establishing the FSA.

Conclusion

As this paper makes clear, the transition to a
new structure for food safety at HHS will re-
quire an investment of time and effort. Itis
an invesument, however, in the long-term suc-
cess of the HHS food safety program that will
pay dividends for many years to come, And
the cost of not acting is great. A frag d

might be advisable to provide a focal
point for leadership in planning and imple-
mmungthemsimnwllnﬂs»‘\.aswtllas
making i i on g food
ﬂ.&quacmgmmdlhelkpwmm

powmofmrpnyet dollars, anditimposas

e and 1 costs on
peaple who expericnce preventable food-
borne illness, We should begin now the care-
fully planned transition to a food safety
agency that can do the job expected and de-
served by America’s ¢

makes

disemy d food safety prog
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PRODUCERS
NATIONAL MEAT ASSOCIAION oy
March 24, 2009
Honorable Tom Harkin
Chairman
Committee on Agriculture, Nutrition & Forestry
United States Senate

328-A Russell Senate Office Building
Washington, DC 20510

Honorable Saxby Chambliss

Ranking Minority Member

Committee on Agriculture, Nutrition & forestry
United States Senate

328-A Russell Senate Office Building
Washington, D. C. 20510

Dear Senator Harkin and Senator Chambliss:

On behalf of the members of the National Meat Association and the National Pork Producers
Council, we are writing to express our support of Dr. Kathleen Merrigan’s nomination to be Deputy
Secretary of Agriculture.

Dr. Merrigan’s extensive and varied experience in the field of agriculture, food and nutrition
make her superbly qualified for this position. She currently serves as Director of the Center for
Agriculture, Food and Environment at Tufts University. Prior service as Administrator of USDA’s
Agricultural Marketing Service, with the Texas Department of Agriculture, with the Staff of the Senate
Committee on Agriculture, Nutrition & Forestry, and as a consultant to the United Nations indicate the
breadth of experience she will bring to USDA, if confirmed..

The members of our organizations support Dr. Merrigan’s confirmation and hope that the Senate
will act on her nomination as quickly as possible.

With warm regards.

Sincgreiy,

Barry L. Carpenter
Chief Executive Officer
Mational Meat Association

DB Bl

Don Butler
President
National Pork Producers Council
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2/25/09

Senator Tom Harkin, Chair

Committee on Agriculture, Nutrition, and Forestry
Russell Senate Building, Room 328-A
Washington, DC 20210

Dear Sen. Harkin,

The Organic Trade Association (OTA) extends its congratulations to
Kathleen Merrigan on being nominated to serve as Deputy Secretary
of Agriculture.

Since before the Organic Foods Production Act of 1990 established
the National Organic Program, OTA has been an advocate for the
funding needed to support the National Organic Program and other
services the organic business community needs to succeed in an
increasingly complex global market. OTA has over 1,500 member
businesses (large and small) from all parts of the supply chain,
including organic farming, processing, distribution, exporting, and
retailing, for food, textiles and personal care products. The members
of the Organic Trade Association represent the majority of the organic
products produced and sold across America.

As the leading voice for the organic industry, OTA looks forward to
working with Ms. Merrigan, the Under Secretaries, and the entire staff
of the Department of Agriculture on issues critical to not only the
organic agriculture and business community but the Department and
American consumers as a whole, Organic agriculture, products and
processing are an important and growing sector of the economy, even
during these turbulent economic times. U.S. sales of organic products
are expected to reach 23 billion dollars in 2008. Organic food and
beverages are the fastest-growing sector of the food industry, with
average growth rates in the high teens for the past decade.

OTA works on issues crucial to the organic business community
including key provisions in the 2008 Farm Bill important to organic
agriculture, such as the Environmental Quality Incentives Program
{EQIP)'s support for farmers transitioning to organic production, the
Organic Certification Cost Share Program, the Organic Research and

Board of Directors
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i

Extension Initiative, and a review of the Federal Crop Insurance
Program as it relates to organic producers.

Ms. Merrigan’s groundbreaking work in the creation of the Organic
Foods Production Act set the course for the vigorous development of
the organic industry. Her work as Administrator of the Agricultural
Marketing Service resulted in a rule which has allowed tremendous
growth in this exciting American and indeed global method of
ecological agricultural production.

The industry has now grown to a $23 billion business in annual sales.
A strict and workable Organic Foods Production Act and implementing
regulation were critical in ensuring the integrity of the organic label to
the American consumer, and Ms. Merrigan was instrumental in
making this happen.

OTA looks forward to a productive working relationship with Ms.
Merrigan, her office, and across USDA.

Sincerely,
Choifiie. “Buallores Jf.l‘ b
&
Christine Bushway Julia Sabin
Executive Director OTA Board President
Organic Trade Association

Headquarters. PO Box 547, Greenfield, MA 01302 USA « (413) 774-7511 » fax; (413) 774-6432 » www.ota.com
Canada: PO Box 6364, Sackville, NB, Canada E4L 1G8& « East (613) 482-1717 » West (250) 335-3423
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March 17, 2009

The Honorable Tom Harkin The Honorable Saxby Chambliss

Chair Ranking Member

Committee on Agriculture, Nutrition and Forestry Committee on Agriculture, Nutrition and Forestry
United States Senate United States Senate

Washington, DC 20510 Washington, DC 20510

Dear Chairman Harkin and Senator Chambliss:

On behalf of the Produce Marketing Association (PMA) and its members, | write in strong support of Kathleen
Merrigan for the position of Deputy Secretary of Agriculture.

PMA represents 3,000 companies that span the global supply chain for fresh produce from field to fork: from
production through wholesale channels and ultimately to retail and foodservice outlets. During Dr. Merrigan's
service as administrator of the Agricultural Marketing Service, the produce industry had the privilege of
waorking closely with her. We witnessed first-hand that she is an innovative leader dedicated to working with
all stakeholders. Her demonstrated policy expertise combined with management experience make her a great
choice for deputy secretary. She will play an important role in carrying out the priorities of President Obama
and Secretary Vilsack, including increasing fresh fruits and vegetables in the American diet.

Like the many issues across the diverse mission of the USDA, our issues demand knowledgeable and
conscientious leadership. Dr. Merrigan offers that and we respectfully request Senators confirm her to this
important post. Thank you for your consideration of this information and thank you for your leadership on
behalf of America’s farmers and consumers.

Very truly yours,

Dol

Bryan Silbermann
President and CEO
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Sen. Tom Harkin
U.S. Senate
Washington, D.C. 20510

December 2, 2008
Dear Senator Harkin,

| am writing to ask for your endorsement of Kathleen Merrigan, PhD for the
position of Under Secretary of Marketing and Regulatory Programs at USDA. She
would be an excellent person regarding U.S. agricultural interests. She has an
impressive career in Congress, USDA, academia and the non-profit sector has won
her the respect of a wide swath of the agriculture community. The breadth and
depth of her experience will be invaluable to MRP under the new administration.

Her leadership within the national organic program is perhaps the best
demonstration of her qualifications for Under Secretary of MRP. Dr. Merrigan
oversaw the process from standards development to implementation; from the
perspective of congressional staff member, regulator, non-governmental advocate,
and academic researcher. Through her hard work and leadership, she has helped to
position U.S. farmers as leaders in the global market for sustainable food. She has
also demonstrated the potential of a rigorous, science-based and transparent
standard to boost farm incomes, open new markets, meet consumer demand,
protect food safety, and deliver concrete environmental benefits.

1 hope you will seriously consider Dr. Merrigan as Under Secretary of MRP and 1
ask for your endorsement of her candidacy.

P

Joyce Rupp
2816 Shady Oak Dr.
Des Moines, IA 50310
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United Egg Producers

UEP Headquarters
1720 Windward Concourse « Suite 230 - Alpharetta, Georgia 30005
(770) 360-9220 « Fax (770) 360-7058

March 27, 2009

The Honorable Tom Harkin The Honorable Saxby Chambliss

Chair Ranking Member

Committee on Agriculture, Nutrition, and Forestry Committee on Agriculture, Nutrition
United States Senate and Forestry

328 Russell Senate Office Building United States Senate

Washington, DC 20510 416 Russell Senate Office Building

Washington, DC 20510
Dear Chairman Harkin and Rauking Member Chambliss:

On behalf of the United Egg Producers (UEP) and United Egg Association (UEA), 1 write
in support of President Obama’s nomination of Kathleen Merrigan to the post of Deputy
Secretary for the United States Department of Agriculture (USDA).

United Egg Producers is a cooperative whose bers rep t 98% of the shell eggs
produced in the United States. United Egg Association is a trade association of liquid,
frozen and dried egg products processors. UEA members produce about 80% of the egg
products sold in this country.

Dr. Merrigan has shown her dedication to a healthy and prosperous agricultural sector
through her years of service on Capitol Hill, in previous capacities at USDA, and in
numerous academic and organizational experiences. During Dr, Merrigan’s service as
administrator of the Agricultural Marketing Service, our industries had the privilege of
working with her and witnessed first-hand that she is an innovative leader dedicated to
waorking with all stakeholders. Herd ated policy expertise combined with
management experience make her a great choice for deputy secretary.

Dr. Merrigan has the proven intellectual capacity and innovative spirit needed to confront
the unique challenges and opportunities confronting agriculture. As a former staff member
of the Senate Agriculture Committee during the late 1980"s and early 1990°s, Dr. Merrigan
untderstands the intricacies of policy development and has the ability to navigate through
the complex legislative p B of Dr. Merrigan's extensive experience,
intellectual rigor, and commitment to working with all of the stakeholders within the
agricultural community, we fully support Dr. Merrigan for the position of Deputy
Secretary and urge swift approval of her nomination.

Sincerely,

Gene Gregory
President and CEOQ
United Egg Producers/United Egg Association

Washington Offices

UEP Government Relabons
Ona Massachuselts Avanuo, MW, Suite 800
Washinglon, D C. 20001
{202) B42-2345 - Fax (202 408-7763

UEP lowa Office
Box 170

Exdriige, IA 52748
(563) 285-9100 + Fax (563)285-9109
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U.S. SOYBEAN FEDERATION

151 Saint Andrews Court, Suite 710
Mankato, MN 56001
Phone: 888-896-9678 Fax 507-398-6751

Honorable Tom Harkin

Chairman

Committee on Agriculture, Nutrition & Forestry
United States Senate

328-A Russell Senate Office Building
Washington, DC 20510

Dear Senator Harkin,

On behalf of the members of the U.S. Soybean Federation (USSF), I am writing to
express our support of Dr. Kathleen Merrigan’s nomination to serve as Deputy Secretary
of Agriculture.

Dr. Merrigan’s extensive and varied experience in the field of agriculture, food and
nutrition make her highly qualified for this position. Along with being the current
Director of the Center for Agriculture, Food and Environment at TUFTS University, Dr.
Merrigan has also served as as Administrator of USDA’s Agricultural Marketing
Service, with the Texas Department of Agriculture, with the Staff of the Senate
Committee on Agriculture, Nutrition & Forestry, and as a consultant to the United
Nations. If confirmed, she will bring a great amount of experience to USDA.

USSF’s membership supports Dr. Merrigan’s confirmation and hopes that the Senate will
act on her nomination as soon as possible.

Sincerely,
/ ; aill el *(/\“—ﬁw’”ﬁ-

Warren Stemme
President, USSF
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National Milk Producers Federation

2101 Wilson Bivd., Suite 400, Arfington, VA 22201
703.243.6111 » www.nmpf.org

NUATIOMAL M “ ing Cows, Cooperatives, Capitol Hill, ond Consumers™
- March 25, 2009
e A Senate Commitiee on Agriculture, Nutrition and Forestry
st 328A Russell Scnate Office Building
s, Washington, DC 20510-6200
Py, b
i Dear Senator Harkin:
Doy Parmars.
B We are writing to express the support of the Natlonal Milk Producers Foderation (NMPF) for James W.
o aeihe— (3im) Miller, the President’s nominee for Under Secretary of Agriculture for Ferm and Poreign
iy Deepemton i, Apgricultural Services, NMPF acts as the national voice for America's dalry cooperatives and the dalry
] farmers that own them throughout the United States. We hope the Senate Finence Commitice,
following the y hearing and deliberations, will act quickly to approve Mr. Miller.
Oramy
e We believe Mr. Miller’s lifelong experience in production agriculture will be of enormous value to
S y Vilsack and to America’s dairy producers as we work together to respond to the economic
[P — crisiy that is now facing our industry. Due to his vast background in agricutture, Mr. Miller has a keen
adne understanding of the problems that farmers deal with day in and day out, and an sppreciation of what
iy must be done to address them,
L 0L, b
P A key fimetion of the Under Secretary for Farm and Forcign Agricultural Services Is to work élosely
- with Congress to develop and implement programs that advance U.S. domestic agricuttural and trade
A policles. Mr. Miller will enter the job with a keen sense of how this must be done, having worked
e o effectively both for and with Members of Congress during his career in Washington, '
Michigen W
s This abllity will be essential to NMPF merobers 2s they cope with the historically low prices and high
oy T input costs they now face. In these troubling times, dairy farmers will need to count on strong and
Mo Dy kiliful leadership from the Officc of the Under Secretary, which we are convinced Mr. Miller brings to
m'__ the task. There are already a number of tools that Congress has made available to USDA that would be
By, . under the purview of Mr. Miller that could help to alleviate the dire situstion facing the dalry producer
. Knaan Cateuretvy community throughout this country.
iﬁ'-'-"-""-'-'- :f;llwiforwwdt?workirgewmasmmwmM.Mﬂh,uﬂdwmmbusofmm
et culture Committee in the coming months and years to respond to the challenges our industry
[ currently faces and thase that will no doubt arise in the future,
Bdas Vaey Euras, Co.
Toumes corey Yours truly,
e B trpren. #
o Arssas
Cowpervia e
T M P opns.
Jerry Kozak
President and CEO
Jerry Kozak, President/Chlef Executive Officer Randy Mooncy, Chalrman

www.ampLorg
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US. Dairy
Expmt coundl. 2101 ¥ison Boulwand Tel TU3-528-3049
Swite 400 Foe T03-528-2705
Arfngion, irgina 22201-3081  wwweunden.ong
UsA
March 25, 2009
Senate Committee on Agriculture, Nutritlon and Forestry
32B8A Russell Senate Office Building
Washington, DC 20510-6200
Dear Senator Harkin:

On behalf of the U.S. Dairy Export Councll, | would fike to express support for the confirmation of
James W. (Jim) Miller as Under Secretary of Agriculture for Farm and Foreign Agricutiural Services.
The U.S. Dalry Export Council (USDEC) is a non-profit, independent memberehip organization that
represents the export trade Interests of U.S. milk producers, dairy cooperatives, propristary processors,
and export fraders. The Council’s misslon Is to Increase the volume and value of U.S, dairy product
exports. USDEC works closely with the National Milk Producers Federation (NMPF), as well as other
dairy industry organizatione, to develop a broad agenda conceming dairy trade policles that will
advance the interests of the U.S. dairy Industry as a whole.

USDEC has worked closely over the years with the Office of the Under Secretary of Agricufture for
Farm and Forelgn Agricultural Services and with the staff of the Foreign Agricultural Service both to
develop export markets and address trade issues of concemn to America's dairy industry, We have also
had the opportunity to participate In the extremely valuable Market Access Program and Forelgn Market
Development program, both of which FAS overseas as cost-share ventures with organizations such as
USDEC in order to heip cultivate markets abroad. This cooperation, coupled with the recognition of the
vital role that FAS plays In helping shape trade policy, resolve SPS Issues and foster commercial
market development, has made clear to our members the remendous Importance of a vibrant FAS that
is able to fully carry out its mission. The relationships we have established throughout our close work
with FAS have served our industry well and we have every confidence that this will continue under the
leadership of Mr. Miller.

Mr. Miller has a strong background in agriculture — both on the farm and in defending farmers' interests
in Washington. He will bring to the Under Secretary's office a keen understanding of both the politics
and the economics that shape U.S. domestic and trade policies, as well as the need for those policles
to operate together seamiessly to the benefit of producers. Due to his vast experience In agriculture
and as a farmer, Mr. Miller understands the importance of trade to U.S. agriculture. We lack forward to
working with him and his staff at USDA to ensure that trade agreements are nagotiated and

in a manner that achleves for our producers all of the benefits intended. Important
agreements Include the pending FTAs with South Korea, Panama and Colombia — which will create
substantial new access opportunities for U.S. dairy exporters — and the World Trade Organization Doha
W&mm@ammmmmmmﬂgdﬁuntMeWMm present in the
globa m ;

The benefits of trade agreements can only be achleved, however, through deals that fairly balance the
rights and obligations of all participants. This critical requirement in our view Is missing from the U.S.-
New Zealand dairy trading relationship, which is why we have opposed including it in the U.S.-Trans-
Pacific Partnership FTA, If thet initiative moves forward. We look forward to working with Mr. Miller to
address our concems regarding that proposed negotlation and to ensure that the Adminlatration is fully
aware of our positions on the myriad of other trade Issues around the world.

Managed by Daley Monagement ne.™
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We are confident that Mr. Miller has both the qualifications and leadership abllity to be a strong and
effective Under Secretary and a volice for U.S. agricuftural trade interests.

o 2L

Thomas M. Suber
President

Managod by Dairy Mamagement Ine.7
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March 30, 2009

Honorable Tom Harkin, Chairman

Committee on Agriculture, Nutrition, and Forestry
United States Senate

328-A Russell Senate Office Building
Washington, DC 20510

Honorable Saxby Chambliss, Ranking Member
Committee on Agriculture, Nutrition and Forestry
United States Senate

328-A Russell Senate Office Building
Washington, DC 20510

Dear Chairman Harkin and Ranking Member Chambliss:

We are writing to convey our strong support for the nomination of Jim Miller as Under
Secretary for Farm and Foreign Agricultural Services at the U.S. Department of
Agriculture.

Over the years of his direct, diverse, and important involvement in U.S. agriculture, Jim
Miller has exhibited the very qualities needed to be a successful Under Secretary. Asa
producer, Jim knows what it takes to manage a successful farming operation. He chose
to look at issues well beyond the farm, though, by taking leadership positions within the
National Association of Wheat Growers. His fellow growers regularly turned to him to
tackle tough issues on the state, national, and international level. Later, as an employee
of the Wheat Growers and subsequently the National Farmers Union, Jim developed and
advocated policies on farm programs, conservation, international trade, risk management,
commodity futures, research, transportation, disaster assistance, and agricultural credit.

Jim was a critical Senate staff member during the development of the 2008 Farm Bill. As
the senior analyst on the Senate Committee on the Budget under the leadership of Senator
Kent Conrad, Jim helped not only preserve the resources needed to write the Farm Bill,
he was extremely influential throughout the policymaking process. With tireless
determination, foresight, wisdom, and bipartisanship, Jim helped enact one of the most
complicated and delicately balanced farm bills in our nation’s history.

The U.S. agriculture sector is diverse, with regional and political differences and a broad
array of domestic and international challenges. This is true during normal economic
times. But now, during this economic crisis, it is even more important for the USDA to
have solid, experienced leadership. We can think of no one better than Jim Miller, and
we ask that this committee and the full Senate swiftly approve his nomination.

Sincerely,
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Agricultural Retailers Association

Agro National LLC

Amalgamated Sugar Company

American Association of Crop Insurers
American Beekeeping Federation

American Coalition for Ethanol

American Cotton Shippers Association

American Crystal Sugar Company

American Farm Bureau Federation

American Farmers & Ranchers

American Farmland Trust

American Fruit & Vegetable Processors and Growers Coalition
American Meat Institute

American Sesame Growers Association
American Sheep Industry Association

American Society of Farm Managers & Rural Appraisers
American Soybean Association

American Sugar Alliance

American Sugar Cane League

American Sugarbeet Growers Association
Arkansas Farmers Union

Arkansas Rice Federation

ARMtech Insurance Services, Inc.

Big Horn Basin Sugarbeet Growers Association
Big Horn County Sugarbeet Growers Association
California Agricultural Commissioners & Sealers Association
California Beet Growers Association

California Rice Commission

CoBank

Com Producers Association of Texas

Com Refiners Association

Cotton Warehouse Association of America

Crop Insurance Professionals Association

Crop Insurance Research Bureau

Crop Life America

Dairy Farmers of America
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Domino Sugar, Inc.

Dunavant Enterprises

Elwyhee Beet Growers Association

Farm Credit Council

Florida Crystals Corporation

Florida Sugar Cane League

Great American Insurance Company
Hawaiian Commercial & Sugar Company
Independent Community Bankers of America
Indiana Farmers Union

International Dairy Foods Association
Kansas Farmers Union

Levinson & Associates

Lula-Westfield, LLC

Michigan Sugar Company

Minn-Dak Farmers Cooperative

Minnesota Corn Growers Association
Minnesota Farmers Union

Mountain States Beet Growers Association of Montana
Montana-Dakota Beet Growers Association
National Association of Conservation Districts
National Association of Crop Insurance Agents
National Association of Wheat Growers
National Barley Growers Association
National Cattlemen's Beef Association
National Corn Growers Association

National Cotton Council

National Council of Farmer Cooperatives
National Farmers Union

National Milk Producers Federation

National Potato Council

National Sorghum Producers

National Sunflower Association

National Wild Turkey Federation

NAU Country Insurance Company

NEBCO Beet Growers Association
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Nebraska Farmers Union

Nebraska Sugarbeet Growers Association
North Carolina Peanut Growers

North Dakota Farmers Union

North Dakota Grain Growers Association
Northarvest Bean Growers Association
Nyssa-Nampa Beet Growers Association
Ohio Farmers Union

Oklahoma Farmers Union

Parsons Strategies

Peanut Growers Cooperative Marketing Association
Plains Cotton Growers

POET

Producers Agriculture Insurance Company
Rain & Hail, LLC

Red River Valley Sugarbeet Growers Association
Renewable Fuels Association

Rio Grande Valley Sugar Growers

Rocky Mountain Farmers Union

Rural Community Insurance Services
Sidney Sugars Incorporated

South East Dairy Farmers Association
Southern Minnesota Beet Sugar Cooperative
Southwest Council of Agribusiness
Spreckels Sugar Company

Sugarcane Growers Cooperative of Florida
Sweetener Users Association

Texas Grain Sorghum Association

Texas Wheat Producers Association

The American Sheep Industry Association
The Fertilizer Institute

The Macon Edwards Company

U.S. Beet Sugar Association

U.S. Dairy Export Council

United Dairymen of Arizona

United Egg Association
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United Egg Producers

United Fresh Produce Association
United States Cattlemen's Association
United States Dry Bean Council
United States Sugar Corporation

US Canola Association

US Rice Producers Association

USA Dry Pea & Lentil Council

USA Rice Federation

Virginia Peanut Growers

Washakie Beet Growers Association
Western Growers

Western Peanut Growers Association
Western Sugar Cooperative
Wisconsin Farmers Union



