S. HrG. 115-595

NOMINATION HEARING:
ROSTIN BENHAM, OF NEW JERSEY,
BRIAN D. QUINTENZ, OF OHIO, AND
DAWN DEBERRY STUMP, OF TEXAS,
TO BE A COMMISSIONER OF THE
COMMODITY FUTURES TRADING COMMISSION

HEARING

BEFORE THE

COMMITTEE ON AGRICULTURE,
NUTRITION, AND FORESTRY

UNITED STATES SENATE

ONE HUNDRED FIFTEENTH CONGRESS

FIRST SESSION

JULY 27, 2017

Printed for the use of the
Committee on Agriculture, Nutrition, and Forestry

&R

Available via the World Wide Web: http:/www.govinfo.gov/

U.S. GOVERNMENT PUBLISHING OFFICE
29-641 PDF WASHINGTON : 2019



COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY
PAT ROBERTS, Kansas, Chairman

THAD COCHRAN, Mississippi DEBBIE STABENOW, Michigan
MITCH McCONNELL, Kentucky PATRICK J. LEAHY, Vermont

JOHN BOOZMAN, Arkansas SHERROD BROWN, Ohio

JOHN HOEVEN, North Dakota AMY KLOBUCHAR, Minnesota

JONI ERNST, Iowa MICHAEL BENNET, Colorado
CHARLES GRASSLEY, Iowa KIRSTEN GILLIBRAND, New York
JOHN THUNE, South Dakota JOE DONNELLY, Indiana

STEVE DAINES, Montana HEIDI HEITKAMP, North Dakota
DAVID PERDUE, Georgia ROBERT P. CASEY, JRr., Pennsylvania
LUTHER STRANGE, Alabama CHRIS VAN HOLLEN, Maryland

JAMES A. GLUECK, JR., MAJORITY STAFF DIRECTOR
DANITA M. MURRAY, MAJORITY CHIEF COUNSEL
JESSICA L. WILLIAMS, CHIEF CLERK
JOSEPH A. SHULTZ, MINORITY STAFF DIRECTOR
MaRrY BETH ScHULTZ, MINORITY CHIEF COUNSEL

(1)



CONTENTS

Page
HEARING(S):
Nomination Hearing: Rostin Behnam, of New Jersey, Brian D. Quintenz,
of Ohio, and Dawn DeBerry Stump, of Texas, to be a Commissioner of
the Commodity Futures Trading CommiSsion ..........ccccccceeeeevieeecieeercieeeenveeennns 1
Thursday, July 27, 2017
STATEMENTS PRESENTED BY SENATORS
Roberts, Hon. Pat, U.S. Senator from the State of Kansas, Chairman, Com-
mittee on Agriculture, Nutrition, and Forestry ..........cccccocviieviiiiicciieeeccneeeenen. 1
Stabenow, Hon. Debbie, U.S. Senator from the State of Michigan ..................... 3
Witnesses
Behnam, Rostin, of New Jersey, to be a Commissioner of the Commodity
Futures Trading COmMMISSION .....c.cceerviiiiriiierniiiieerieeeerieeeeteesevteeerereeeesneeesnsnens 5
Quintenz, Brian D., of Ohio, to be a Commissioner of the Commodity Futures
Trading COMMISSION  ....ccc.ieriiieriieiieeiieeieetee et enteeebeesttesbeesaeesbeasseaeseesasesnseessnas 7
Stump, Dawn DeBerry, of Texas, to be a Commissioner of the Commodity
Futures Trading COMMISSION ........cceevuiieeiiieeiiieeenieeeesieeesrreeesveeeeeveeesssneeessseeas 9
APPENDIX
PREPARED STATEMENTS:
Behnam, Rostin ...... .. 30
Quintenz, Brian D. .... .. 33
Stump, Dawn DeBerry .......ccccveeiiiiiiiiieeiieeteecee e e 35
DOCUMENT(S) SUBMITTED FOR THE RECORD:
Roberts, Hon. Pat:
Ag Coalition, letter of support for NOmMINEes .........cccccccevevvveveriieerciieeeniieeennns 38
U.S. Cattlemen’s Association, letter of support for nominees ....................... 40

5-day letter, Committee questionnaire and Office of Government Ethics
Executive Branch Personnel Public Financial Disclosure Report filed
by Rostin Behnam ..........cccccoveiiiiiiiiiiiiceiec et e e 41
5-day letter, Committee questionnaire and Office of Government Ethics
Executive Branch Personnel Public Financial Disclosure Report filed
by Brian D. QUINEENZ  .....ccccuvieeiiiieeiee ettt e evee e e e sare e erna e 68
5-day letter, Committee questionnaire and Office of Government Ethics
Executive Branch Personnel Public Financial Disclosure Report filed
by Dawn DeBerry StUMDP  .....ccocoviieiiiieeiiee et evee e 90
QUESTION AND ANSWER:
Behnam, Rostin:
Written response to questions from Hon. Pat Roberts ..........cccceeevveeecinnenns
Written response to questions from Hon. Steve Daines ...........
Written response to questions from Hon. Debbie Stabenow ...
Written response to questions from Hon. Sherrod Brown ..........
Written response to questions from Hon. Kirsten Gillibrand
Quintenz, Brian D.:
Written response to questions from Hon. Pat Roberts ..........cccceeevveeecineenns 134
Written response to questions from Hon. Steve Daines .........cccccoeeeevveenenne 139

(I1D)



v

Quintenz, Brian D.—Continued

Written response to questions from Hon.
Written response to questions from Hon.
Written response to questions from Hon.

Stump, Dawn DeBerry:

Written response to questions from Hon.
Written response to questions from Hon.
Written response to questions from Hon.
Written response to questions from Hon.

Debbie Stabenow
Sherrod Brown ..........
Kirsten Gillibrand

Pat Roberts .....ccccoeevvevvviieeicieennns
Debbie Stabenow .... .
Sherrod Brown ..........

Kirsten Gillibrand




NOMINATION HEARING:
ROSTIN BENHAM, OF NEW JERSEY,
BRIAN D. QUINTENZ, OF OHIO, AND
DAWN DEBERRY STUMP, OF TEXAS,

TO BE A COMMISSIONER OF THE

COMMODITY FUTURES TRADING COMMISSION
Thursday, July 27, 2017

UNITED STATES SENATE,
COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY,
Washington, DC

The Committee met, pursuant to notice, at 9:30 a.m., in Room
328A, Russell Senate Office Building, Hon. Pat Roberts, Chairman
of the Committee, presiding.

Present or submitting a statement: Roberts, Boozman, Ernst,
Thune, Daines, Perdue, Stabenow, Brown, Klobuchar, Bennet,
Gillibrand, Donnelly, Heitkamp, and Casey.

STATEMENT OF HON. PAT ROBERTS, U.S. SENATOR FROM THE
STATE OF KANSAS, CHAIRMAN, U.S. COMMITTEE ON AGRI-
CULTURE, NUTRITION, AND FORESTRY

Chairman ROBERTS. I call this hearing of the Senate Agriculture,
Nutrition, and Forestry Committee to order.

I thank the distinguished Ranking Member for being here.

We have two. Senator Ernst, Senator Heitkamp, thank you for
coming.

I have six grandkids. If Nina—if you want to bring her up here,
we will be——

[Laughter.]

Chairman ROBERTS. —happy to try to do that.

Senator STABENOW. I think we can handle that.

Chairman ROBERTS. I welcome my colleagues as we consider the
nominations of Mr. Russ Behnam, no stranger to this Committee;
Mr. Brian Quintenz; and Ms. Dawn DeBerry Stump to serve as
Commissioners of the U.S. Commodity Futures Trading Commis-
sion.

Senator Stabenow, this is a little unique that we are trying to
move three

Senator STABENOW. Yes, yes.

Chairman ROBERTS. —of our Commissioners, and hopefully down
the road, we can get a full Commission for the first time in—I do
not know how many years.

It was a pleasure to meet all of—with you all earlier this week,
and I thank you for appearing before the Committee today. I recog-
nize you all have close family and friends in the audience today.

o))
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Let me welcome all of those guests and everyone here to the Com-
mittee.

As I have noted in previous hearings regarding the CFTC, this
agency is charged with fostering open, transparent, competitive,
and financially sound markets, while working to prevent systemic
risk. Further, the Commission is tasked with protecting market
users and their funds, consumers, and the public from fraud and
manipulation and abusive practices related to derivatives and other
products that are subject to the Commodity Exchange Act.

The regulation and oversight provided by the CFTC allows end
users, such as farmers, ranchers, commercial companies, munici-
palities, energy companies, pension funds, and others to hedge com-
mercial risk by and through the derivatives market. These markets
allow companies to generate jobs and produce goods and services
for our economy.

I have said it before and I will say—and I will continue to say
it again and again. It was not the farmer, not the rancher or the
rural cooperatives or the electric utilities or other end users who
contributed to the financial crisis of 2008, yet oftentimes these
folks are the ones shouldering the heaviest burden when regulators
decide what rules to impose.

A few weeks ago, we heard from Acting Chairman Giancarlo
about his vision for the CFTC, and I was encouraged by his passion
for the work of the agency and his plans going forward.

Today we will hear from three other nominees who I believe also
have a proper appreciation of the turmoil of the 2008 financial cri-
sis and what that crisis imposed and the comprehensive congres-
sional response which followed.

Mr. Quintenz was working in the financial industry at the time.
Ms. Stump helped craft Title VII of Dodd-Frank, and Mr. Behnam
has been assisting this Committee in overseeing its implementation
for the past 6 years.

Discussions with the nominees have shed light not only on their
policy positions regarding immediate, specific high-profile issues,
such as the de minimis limit, but generally on their collective fu-
ture visions for CFTC work. Nominees also provided insight on
their views of the agency’s continued role regarding its exclusive ju-
risdiction over futures and swaps and an outlook on the changes
that have occurred since the inception of Dodd-Frank, and that will
most certainly continue.

Whether it is market participants who rely on the CFTC to pro-
vide regulatory certainty or consumer financial advocates who
highlight the need for robust oversight of the market, I think ev-
eryone can agree that we need a functioning commission. I am con-
fident the nominees we have today are well qualified and can fur-
ther this mutual objective.

Again, I thank all of the nominees for being here today. I look
forward to your testimony.

I now turn to my distinguished colleague and our Ranking Mem-
ber, Senator Stabenow, for her opening remarks.
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STATEMENT OF HON. DEBBIE STABENOW, U.S. SENATOR
FROM THE STATE OF MICHIGAN

Senator STABENOW. Well, thank you, Mr. Chairman. This is a
very important hearing.

Congratulations to all three of our distinguished nominees, and
welcome to their families.

Ms. Stump, welcome back to the Committee. I know you have
previously served honorably on the Ag Committee staff, including
your diligent work to draft Title VII of Dodd-Frank, which made,
as we know, critical reforms to the CFTC.

Mr. Quintenz, welcome back to you as well. President Obama
nominated you to be a CFTC Commissioner last Congress, and it
was not long ago that you were sitting in that very seat, so wel-
come back.

Finally, Mr. Behnam, I have to say it is a little odd seeing you
at that end of the table. I am normally turning to you and asking
for your advice and input, but welcome. Obviously I am very proud
to have you sitting there, and welcome also to Dinah and Nina,
who I heard about before she was even born. We are glad that they
are here with you today.

So welcome to all of your families.

As a member of my staff, Rostin, you have done excellent work
for this Committee and provided valuable insight on a variety of
issues, including the CFTC, over the past 6 years. I thank you very
much on behalf of the Committee for your work. I am very happy
that you have been nominated for this important position.

As all of you know, Acting Chairman Chris Giancarlo sat in this
room just a month ago and pledged to continue the progress of
Wall Street reform and uphold the CFTC’s mission to foster open,
transparent, and competitive financial markets.

If confirmed as CFTC Commissioners, it is essential that you
work together on a bipartisan basis to make the best decisions pos-
sible for our farmers, our businesses, and our consumers.

You should also keep in mind the impact your decisions will have
on the economic health of our whole nation.

It has been nearly a decade since our country experienced the
worst financial crisis since the Great Depression. We all remember
the devastating impacts of that disaster: 8 million American jobs
were lost, many farmers and homeowners faced foreclosure, and
countless businesses went bankrupt.

Last week marked seven years since the passage of the historic
Dodd-Frank Wall Street Reform and Consumer Protection Act.
While this important legislation has brought greater transparency,
there is still much work to be done to implement further improve-
ments.

The CFTC has unfinished business on key rules that must be
completed to ensure our markets are not at risk. For example, we
need a meaningful position limits rule, as called for in Dodd-Frank.
The Commission must also move forward to establish important
capital requirements for swap dealers. It is critical that the Com-
mission take swift action on these issues.

The CFTC must also have the resources to effectively monitor
and oversee our markets, especially as we face new challenges with
cybersecurity.
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The current CFTC budget is clearly insufficient. Less than 2
months ago, the White House issued a budget proposal that se-
verely underfunds the Commission.

I applaud Acting Chairman Giancarlo for offering his own pro-
posal to show what the Commission needs to keep our derivatives
markets strong and competitive.

I have said that I will fight for the funding the CFTC needs to
meet its responsibilities, and I hope all of you share that commit-
ment.

As you know, CFTC has had vacant Commissioner positions for
too long, and I am pleased that we are considering the three of you
today. Now that the last remaining Commissioner, Sharon Bowen,
has announced plans to leave the CFTC, there is one additional
Commissioner slot that needs a nominee.

It is essential that the administration moves quickly to nominate
a qualified candidate for this seat, so that we can have a full com-
mission. Our farmers, ranchers, and consumers deserve to have a
full slate of leaders at the CFTC to continue making improvements
to our financial markets.

Mr. Chairman, I appreciate you holding this hearing, and I know
that once we have a nominee for the final slot that we will move
forward quickly as well to seat the full commission.

Thank you.

Chairman ROBERTS. I now welcome our panel of nominees this
morning. For our first nominee, we have already turned to the
Ranking Member for the honor of introducing him, but let me just
say that he has worked for the Ranking Member since joining the
Committee in May of 2011, and he has been

an advisor to Senator Stabenow and the Committee on all policy
and legislative issues regarding ag, biotech, crop protection, CFTC,
and executive nominations.

So, Russ, you are fully qualified, and I look forward to your testi-
mony.

Next, we have Brian Quintenz, who was nominated for the term
vacated by Commissioner Scott O’Malia. Prior to his nomination,
Mr. Quintenz was the founder and managing principal and chief
investment officer of Saeculum Capital Management LLC, a com-
modity pool operator here in

Washington, DC Prior to forming Saeculum in late 2013, Mr.
Quintenz worked as an outside consultant to Merrill Lynch, and
from 2009 through 2012, he was a senior investment associate for
Hill-Townsend Capital during the 2008 crises. There he focused
solely on U.S. financial company investment opportunities. Prior to
working in the financial markets, he was a senior policy aide for
Congresswoman Deborah Pryce, a dear friend of mine. Mr.
Quintenz graduated Magna Cum Laude from Duke University.

Were you part of those crazy Dukies in the

[Laughter.]

Mr. QUINTENZ. I was.

Chairman ROBERTS. With a major in public policy studies and re-
ceived an MBA from Georgetown. Welcome, and thank you for par-
ticipating in today’s hearing.

Nina has just heard that you were part of the crazy Dukies.

[Laughter.]
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Chairman ROBERTS. Our next witness, Ms. Dawn DeBerry
Stump, was nominated for the term left by former Chairman Tim-
othy Massad. Most recently, Ms. Stump served as president of
Stump Strategic, a consulting firm she founded in 2016. Prior to
that, she served as an executive director of America’s Advisory
Board for the Futures Industry Association, and a vice president at
the New York Stock Exchange. She has served in senior staff posi-
tions of both the House and Senate Agriculture Committees, where
she was involved in matters pertaining to the oversight of the
CFTC, reauthorization of the Commodity Exchange Act, and nego-
tiation of the derivative components of Dodd-Frank. While a staffer
on the Senate Ag Committee for Senators Cochran and Chambliss,
she focused on various farm policy matters and the CFTC. She rep-
resented the Committee during the negotiation of complex financial
derivative policies in the aftermath of the 2008 financial crisis, and
assisted the crafting of Title VII of Dodd-Frank. Ms. Stump is from
Olton, Texas, and grew up working in the ag sector. She holds a
degree in agriculture economics from the Texas Tech University,
Red Raiders.

Welcome, and thank you for your willingness to serve as a Com-
missioner.

Now, as is the tradition and custom of the Committee, before
Committee witnesses are to provide testimony, I need to administer
1}:lhe (i)ath. If all of you could please stand and raise your right

ands.

First, do you swear that the testimony you are about to present
is the truth, the whole truth, and nothing but the truth, so help
you God?

Mr. BEHNAM. I do.

Mr. QUINTENZ. I do.

Ms. Stump. I do.

Chairman ROBERTS. Second, do you agree that if confirmed, you
will appear before any duly constituted committee of Congress if
asked to appear?

Mr. BEHNAM. I do.

Mr. QUINTENZ. I will.

Ms. Stump. I will.

Chairman ROBERTS. Thank you.

We look forward to your testimony.

Russ, why don’t you kick it off.

TESTIMONY OF ROSTIN BEHNAM, NOMINEE, TO BE COMMIS-
SIONER OF THE COMMODITY FUTURES TRADING COMMIS-
SION

Mr. BEHNAM. Absolutely.

Chairman Roberts, Ranking Member Stabenow, members of the
Committee, it is an honor to sit before you this morning as a nomi-
nee to serve as a Commissioner of the Commodity Futures Trading
Commission.

I would like to take a brief moment to express my appreciation
and thanks to Minority Leader Schumer for recommending me to
this position, President Trump for the nomination, and Chairman
Roberts for holding this hearing.
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I would like to recognize and thank my wife, Dinah Bengur, and
our daughter, Nina, for being here today. Also, I would like to
thank my parents. Their patience, guidance, and support have been
a bedrock and a platform for me to think big and pursue my
dreams.

I would like to recognize my colleagues on the Agriculture Com-
mittee staff. This Committee is known for its bipartisanship and its
ability to get things done. I have had the privilege to work with Re-
publican, Democratic, and non-designated staff, both past and
present. There are too many to name, but many have been a sig-
nificant part of my career and personal life in the Senate. I call
many close friends, and I hope I will be able to do so for many
years to come.

Finally, I would like to thank Senator Stabenow. For more than
6 years, I have had the great privilege of serving the people of
Michigan and advising Senator Stabenow in her roles as Chair-
woman and Ranking Member of this Committee. Senator Stabenow
has a boundless energy driven towards a simple goal: helping oth-
ers. This energy and discipline are contagious and serve as a chal-
lenge to fulfill the great responsibility of public service.

These are virtues that most people can only aspire to, but, if con-
firmed, it is these virtues, manifested through your dynamic char-
acter, your balanced judgment, and your integrity that I will en-
deavor to use as a compass to guide my own decisions, both profes-
sionally and personally.

I joined the Agriculture Committee staff more than 6 years ago,
only a few years removed from the financial crisis, the U.S. econ-
omy struggling to find footing, and Wall Street reform just begin-
ning to take shape. Coming from New York City, my professional
experience as an attorney was narrow relative to the true breadth
of the CFTC’s jurisdiction. But, after a few short months, this
would all change.

During what became this Committee’s first attempts at piecing
together the 2014 Farm Bill, I had the opportunity to add two
issues to my portfolio: biotechnology and crop protection. Since that
time, I have committed to learning these two issues whole-
heartedly—the complex regulatory field, the diverse viewpoints,
and most importantly, meeting agricultural producers from across
the country, many from States represented on this Committee.

It is within the context of my exposure to agricultural policy that
the CFTC’s history and core mission have become clearer to me. I
believe the strength and vibrancy of the futures market, which
serves as a critical price discovery and risk management tool for
end users, is a testament to the creative and entrepreneurial spirit
of the American farmer.

In 1974, this Committee authorized the establishment of the
Commodity Futures Trading Commission as an independent agen-
cy, understanding that the quick pace of innovation in the deriva-
tives space demanded a dedicated regulator with exclusive jurisdic-
tion and separate from the Department of Agriculture.

With each new year, market participants developed new products
to help producers, manufacturers, and financial institutions lay off
risk. Today the derivatives market is largely comprised of products
derived from financial instruments, like foreign currency, interest
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rates, and market indices; a much more complex, global, and diver-
sified market than what existed even 10 years ago.

Reforms established in 2009 by the G20 leaders and later in-
cluded in Title VII of Dodd-Frank have made significant changes
to the CFTC’s regulatory canvas, shedding much needed light on
the previously unregulated swaps market, which played a signifi-
cant role in the financial crisis.

Title VII has improved transparency through mandatory clearing
and exchange trading of standardized swaps and comprehensive
recordkeeping and reporting requirements. These core reforms will
protect against many risks that undermine the ability of global—
the stability of global financial markets prior to 2008.

But there is more work to be done. If confirmed, I commit to
working with the CFTC Chairman and my fellow Commissioners to
ensure that the balance of Title VII is completed in its entirety.

Sitting here, nearly 7 years to the day since the enactment of
Dodd-Frank, I believe the Commission must aim to finalize out-
standing Title VII work in a thoughtful and expeditious manner.
Completion will allow the Commission to shift its limited resources
towards new challenges financial markets face today.

In addition to the constant need for strong enforcement of Com-
mission rules and regulations, advancements in technology, cyber-
security threats, and regulatory coordination, both domestically
and internationally, present real challenges for the CFTC and mar-
ket participants.

Finally, as this Committee shifts focus to the 2018 Farm Bill, I
commit, if confirmed, to working with each

member of this Committee, both here in Washington, DC, and
back home, to ensure the CFTC, particularly at this time of persist-
ently low commodity prices and economic headwinds in the farm
economy, remains both a desirable and cost-effective risk manage-
ment and price discovery tool for agricultural producers and the en-
tire value chain.

Thank you for your time, and I look forward to your questions.

[The prepared statement of Mr. Behnam can be found on page
30 in the appendix.]

Chairman ROBERTS. Mr. Quintenz.

TESTIMONY OF BRIAN D. QUINTENZ, NOMINEE, TO BE A COM-
MISSIONER OF THE COMMODITY FUTURES TRADING COM-
MISSION

Mr. QUINTENZ. Thank you, Chairman Roberts, Ranking Member
Stabenow, and members of the Committee. It is an honor to be
with you this morning.

I would like to thank President Trump for nominating me to
serve on this important Commission, and I am very appreciative of
the support I received from many different parties during my prior
nomination, including the unanimous support of this Committee.

I am deeply grateful for the love and encouragement of my par-
ents, Kenneth and Susan; my brother, Darren; and my two chil-
dren, Connor and Vivienne. None of them happen to be here today,
as they are all enjoying much cooler weather up in northern Wis-
consin for a family reunion, but my children assured me that had
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this hearing occurred on a school day, they would have insisted on
attending.

[Laughter.]

Mr. QUINTENZ. Mr. Chairman, I am a Midwesterner. I am a first-
generation Ohioan whose mother and father grew up in Wisconsin,
which is also the home of my extended family, and I am a firm be-
liever in the Midwest values of hard work, honesty, and commu-
nity.

I come from a family of entrepreneurs and small business own-
ers. My grandfather on my mother’s side, after serving in World
War II, returned home to northwestern Wisconsin and purchased
a Ford car dealership. His wife, my maternal grandmother, was
raised on a family dairy farm in Chetek, Wisconsin. My paternal
grandmother owned and operated a restaurant on the east side of
Milwaukee, putting her three sons through college. My father start-
ed his own business, my brother started his own business, and I
founded my own business, Saeculum Capital Management.

Until I closed it at the end of last year, Saeculum was an invest-
ment firm registered with the CFTC as a commodity pool operator.
As the sole proprietor of the firm, it was my responsibility to effec-
tively and meticulously manage risk as well as compliance. I am,
therefore, very familiar with the CFTC’s investor protection rules,
disclosure requirements, and recordkeeping obligations.

I began my career in finance in 2008 during the financial crisis.
Working directly under the CEO at an investment firm focused on
the banking sector, I performed detailed valuations on financial in-
stitutions of all sizes and complexities. I became an expert at read-
ing banks’ balance sheets and income statements, understanding
their accounting rules and financial disclosures, and forecasting
their capital levels and quarterly earnings.

In this position, I depended on the accuracy and accessibility of
publicly available information and became a firm believer in data
and transparency. Transparency increases market efficiency and
can provide important checks on risky behavior.

However, my professional career did not begin in finance. It
began in public policy. After graduating from Duke with a degree
in public policy studies, I joined the Office of Congresswoman Debo-
rah Pryce, who represented Ohio’s 15th District, an area that in-
cluded my hometown of Columbus. Ultimately, I became her senior
policy advisor with an issue portfolio that included agriculture.

In meeting agricultural constituents and personally visiting some
of the over-1,000 family farmers in our Ohio district, I developed
a strong appreciation for the work ethic and sophistication of
America’s farmers and ranchers, as well as for the pressures and
the costs and the risks that they face.

Should I be confirmed, I pledge to ensure the market concerns
of the agricultural sector are recognized and to continue developing
a firsthand knowledge of the agricultural community.

The financial crisis scarred every sector of our economy. It hurt
individuals, families, and communities, and it exposed the deep
flaws in our markets. It deserved a legislative and a regulatory re-
sponse. As that response is calibrated, regulations meant to ad-
dress those flaws should not spill over to harm the normal activity
of ordinary businesses and end users. When costs are added with-
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out targeting risk, poor outcomes ensue. I will work to ensure that
regulations and their burdens are tied to the risks being mitigated.

It would be an honor to bring my public policy background, my
expertise in finance and risk management, my knowledge of deriva-
tives and my respect for the agricultural community to the CFTC.
This is a crucial time for our financial markets and for the people
that depend upon them. It would be a privilege to serve at this
agency.

Thank you very much, and I would be pleased to answer your
questions.

[The prepared statement of Mr. Quintenz can be found on page
33 in the appendix.]

Chairman ROBERTS. Thank you for your statement, Mr.
Quintenz.

Ms. Stump.

TESTIMONY OF DAWN DeBERRY STUMP, NOMINEE, TO BE A
COMMISSIONER OF THE COMMODITY FUTURES TRADING
COMMISSION

Ms. StumMmp. Chairman Roberts, Ranking Member Stabenow, and
members of the Committee, thank you very much for the oppor-
tunity to return here to the Senate Agriculture Committee. It was
a privilege to work here for 6 years as a legislative staffer, and
today I am pleased to appear before you as a nominee to serve as
Commissioner on the Commodity Futures Trading Commission.

Should I be confirmed to the position, I know the standard of col-
laboration to which this Committee and its staff subscribe will as-
sist me in contributing to the effectiveness of the bipartisan Com-
mission.

I would also like to take the opportunity to thank my family in
Texas as well as my husband, Jeremy, and my children, Ethan and
Abigail, who are here with me today.

I have spent my entire professional career working in and
around agriculture. This background is what motivates my convic-
tion for well-functioning commodity markets. I grew up in the agri-
cultural sector during the farm crisis of the 1980s. My hometown
of Olton, Texas, is almost exclusively dependent upon production
agriculture. I have seen firsthand the need for access to a variety
of effective risk-management and price-discovery tools, including
the futures market where the industry can hedge against the in-
herent risk of the business that they run.

Earlier in my career, I worked as a market analyst for a group
of U.S. wheat farmers seeking to market their crops around the
globe. In our effort to promote U.S. ag products abroad, I provided
our marketing teams around the world with information on the
market fundamentals, the futures prices, and the cash markets at
various export points.

A more somber experience was my work at the Texas Depart-
ment of Agriculture during a period of extreme drought. Seeing
firsthand this sort of devastation and helping to coordinate a re-
sponse further solidified my view that access to functional risk
management tools in various forms is crucial to the agricultural in-
dustry.
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Notably, though, the application of the markets regulated by the
CFTC extends beyond agriculture to manufacturers, utilities, and
even retirement pension plans. Futures, options, and swaps are im-
portant tools for managing risk associated with price fluctuation,
energy production disruptions, retirement savings loss, and interest
rate variability.

My background is in agriculture, but my experience is further in-
formed by the various energy and financial market initiatives I
worked on during the time here as a staffer on the Agriculture
Committee.

In 2008, I helped negotiate a bipartisan effort to ensure that the
CFTC had proper oversight authority over principal-to-principal
transactions executed on electronic trading facilities. Our efforts
ensured that when these contracts were performing a significant
price discovery function, they would be subject to transparency and
position management comparable to those of similarly designed fu-
tures contracts. At the time, this was particularly applicable in the
energy markets.

Later in 2009 and 2010, the Committee was involved in respond-
ing to the financial crisis and specifically tasked with examining
how to regulate over-the-counter swaps. I spent countless hours
hearing from end users who utilize these markets to hedge their
risk and discussing with colleagues from the Agriculture and the
Banking Committee how to appropriately oversee the products, the
market participants, and the infrastructure that would support
such a newly regulated market.

The circumstances of the recent financial crisis taught us that
the markets are constantly changing, and regulators must be nim-
ble enough to respond accordingly. During the 10 years that have
passed since the onset of the crisis, the OTC swaps market has un-
dergone a tremendous transformation, with 80 percent of such
transactions being cleared today, as compared to only about 15 per-
cent in 2007.

The pace of change in the markets regulated by the CFTC will
continue. To avoid complacency, we must be vigilant about ensur-
ing that regulations are properly calibrated for the inevitable mar-
ket evolution ahead.

In closing, I would like to note that the recently expanded port-
folio of products and market participants under the CFTC’s over-
sight requires the agency to expand its expertise, without losing
sight of its legacy mission of ensuring that the futures markets are
performing price discovery functions void of manipulation.

My background is in agriculture, and my professional experience
extends to the energy and financial futures markets. I am honored
to be nominated alongside individuals with complementary creden-
tials, and I genuinely believe that our collective knowledge will
yield optimal coordination for better regulatory developments and
oversight.

Thank you, and I would be happy to answer any questions.

[The prepared statement of Ms. Stump can be found on page 35
in the appendix.]

Chairman ROBERTS. Thank you very much, Ms. Stump. I thank
you all for being on time. We have a rather hard-to-understand de
minimis rule of 2 hours with regards to this hearing, so thank you
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for being on time. Just a bit of information for all Senators, includ-
ing myself.

[Laughter.]

Chairman ROBERTS. Last Congress, we moved the CFTC reau-
thorization package out of this Committee in an effort to address
some of the most pressing issues for market participants, such as
setting an appropriate de minimis level and defining what con-
stitutes a bona fide hedge.

Can each of you briefly discuss your views on these two issues?

Russ.

Mr. BEHNAM. Mr. Chairman, with respect to bona fide hedge, I
would take a step back. I do support position limits, and I support
a quick and thoughtful completion of the position limits rule. That
said, I fully appreciate that.

I think the relevant question is not whether or not position limits
should be completed, but how they should be completed. I think
this goes to your point, thinking about a proper bona fide hedge
definition, proper deliverable supply numbers, and proper aggrega-
tion definition also are very key to that rule to get it done right.
I do believe it is the law, and I think it needs to be implemented
and finalized as soon as possible.

With respect to de minimis, I support the current rule at the
Commission, which would require the Commission to drop the $8
billion level to $3 billion in December 2018. That said, if confirmed
I commit to working with you, this Committee, and my fellow Com-
missioners and the Chairman at the CFTC to make sure the cur-
rent rule reflects the most recent and relevant data to ensure that
the policy objectives of the registration regime are met, specifically
reducing systemic risk and promoting market participation.

Chairman ROBERTS. Mr. Quintenz.

Mr. QUINTENZ. Thank you, Mr. Chairman.

With regard to the de minimis threshold level, I think when this
threshold was set originally, it was really done without the benefit
of a lot of data. I think if there is a scenario where this threshold
reduces from $8 billion to $3 billion and instead of increasing reg-
istration, it would drive participants out of the market or force
them to reduce their activity because of the costs that would be im-
posed upon them, that scenario would not serve the three stated
policy goals in Dodd-Frank of swap dealer registration, which are
systemic risk reduction, counter-party production, and market in-
tegrity.

As such, I think it is very important that the Commission ana-
lyze a robust set of data around this issue. I know Acting Chair-
man Giancarlo has called for a fresh look at data on this issue, and
I would like that data to inform my opinion as to what the appro-
priate level of a de minimis threshold should be.

Regarding position limits, I think it is absolutely imperative that
end users and farmers and ranchers that have been able to hedge
in these markets continue to be able to hedge in the bona fide way
that they historically have.

Chairman ROBERTS. Ms. Stump.

Ms. Stump. I will start with position limits. Can you hear me?
I will start with position limits.
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First of all, I would like to commend the Acting Chairman for his
commitment to putting forward a final position limit rule. I think
that the discussion on the proposals and the supplements to this
rule have been going on for quite some time, and I look forward
to helping him to finalize this rule. With regard to bona fide hedg-
ing, the agricultural industry and the markets that they utilize
have had position limits for quite some time, and my priority will
be to ensure that the strategies they use to hedge are not pre-
vented in the future due to unworkable bona fide hedging restric-
tions.

With regard to the de minimis levels, having been here during
the development of Dodd-Frank, I can absolutely attest to the fact
that registration of swap dealers was a very important component
of the reforms that were included in Dodd-Frank, and certainly,
those reforms should be implemented aggressively. The de minimis
threshold for the de minimis exemption was also a part of Con-
gress’ direction to the CFTC.

Given that the agency has struggled to obtain good information
relative to swap transactions, I believe the Commission made a de-
termination that they needed to delay the implementation of the
threshold until such time as they could have better data, and I look
forward to looking at that data and reviewing it as the schedule
comes due again.

Thank you.

Chairman ROBERTS. Thank you for that.

In the 26 seconds that I have left, I am going to submit two ques-
tions for the record, but one is in regard to our folks on the ground
who are trying to hedge their agriculture or commercial risk, and
they need to be able to focus on the business of what they do best
for America. The question concerns what is your position on rules
and regulations and the negative impact on our farmers and ranch-
ers and other end users and how you would address those concerns,
and I am sure you all can respond to that.

The other one is the—we hear rumblings about whether it makes
sense from a budgeting perspective to combine the SEC and CFTC.
Any comments you may have on that? You obviously are opposed
to that and——

[Laughter.]

Chairman ROBERTS. —you can express that in one simple para-
graph.

Senator Stabenow.

Senator STABENOW. Thank you, Mr. Chairman, and I too share
your interest, obviously, in the position limits rule.

I think it is clear. I think I heard all of you say that you want
to get that rule done. Is that right? Rostin, is that right?

Mr. BEHNAM. Correct.

Senator STABENOW. Yes. Brian?

MI‘.1 QUINTENZ. Yes. I would commit to finalizing the position lim-
its rule.

Senator STABENOW. Dawn?

Ms. STUMP. Yes.

Senator STABENOW. Okay. We also have work to do on the swaps
de minimis threshold. I am not going to talk about this issue now,
but I do want to be clear on the budget. You all are walking into
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a situation where there has been dramatic increases in responsibil-
ities without adequate resources now for years. We are all con-
cerned about important new issues that pose as threats to the mar-
kets, like cybersecurity and so on.

I am wondering if each of you would indicate whether or not you
would support increased resources for the CFTC, and at a min-
imum, would you support the Acting Chairman’s efforts to increase
the budget?

Rostin?

Mr. BEHNAM. Senator, I do not think the budget increases that
the CFTC has received since the financial crisis, to use your word,
are commensurate with its new oversight responsibilities, thinking
about the swaps market, which is estimated at about $500 trillion
notional value.

Then, again, to your point, cyber threats and the advent of auto-
mated trading, these are all very resource-intensive challenges that
the CFTC faces. So, yes, I do support an increased budget. I do
support Acting Chair Giancarlo’s proposal.

I would also add that I think it is important that this Committee
consider the Division of Enforcement and the actions it has taken
at the Commission. Over the past 5 years, it has returned billions
of dollars to the Treasury, and I think it is important to view fund-
ing the CFTC in an appropriate way as an investment in safe and
stable markets.

Senator STABENOW. Thank you.

Yes, Brian.

Mr. QUINTENZ. Thank you, Senator.

I think there are a number of different ways to ball-park or
handicap the new responsibilities that the agency has received.
From the outside and as a nominee, I am not necessarily privy to
the same type of information that I could be as a Commissioner on
resource utilization and allocation or need, but I have a tremen-
dous amount of respect for and confidence in Acting Chairman
Giancarlo and would compliment him on the diligence, the honesty
and the forethought that he put into building his budgetary sub-
mission. It is my understanding that the increase that he is seek-
ing would go towards increasing the number of economists in the
chief economist office and providing more oversight over central
counterparties. Both of those are priorities I would support.

Senator STABENOW. Great. Thank you. Dawn?

Ms. Stump. Like Mr. Quintenz, I would like to commend the Act-
ing Chairman for doing a top-to-bottom review of the Agency’s re-
source needs. I think that was overdue, and he was very thought-
ful, I think, in putting forward an alternative budget relative to the
gaps that he found and the need for increased efficiencies.

I look forward to having the opportunity, if confirmed, to review
that information and contribute to future budget discussions.

I would like to also, in the context of this conversation, commend
the staff that were tasked with implementing Dodd-Frank at the
CFTC. They did a remarkable job and, frankly, were one of the
first agencies to implement most of the responsibilities under the
Dodd-Frank Act, with the limited resources they had.
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Senator STABENOW. I agree with you. I think there has been tre-
mendous work done, given the importance but also the limited re-
sources.

Let me ask about cybersecurity because we know it is an enor-
mous risk, not only to national security, but also to our markets
and our economy. This is something we must take seriously as we
move forward.

Financial markets are as vulnerable as any institution, and an
attack on markets would have catastrophic repercussions for our
nation’s economy.

If confirmed as a CFTC Commissioner, what are your intentions
to address this growing challenge? Do you believe the Committee
needs to provide additional authority to the CFTC to better protect
the financial markets it oversees?

Mr. BEHNAM. Senator, I think the thing that pops into my mind
when I think about cyber is coordination and collaboration among
financial regulators. There are obviously a lot of financial regu-
lators that oversee very discrete parts of the financial system.

That said, the one priority that I hope I would contribute to my
fellow Commissioners and the Chairman is working with other fi-
nancial regulators, specifically thinking about the Financial Sta-
bility Oversight Council, which was authorized in Title I of Dodd-
Frank, excellent opportunity for Acting Chair Giancarlo to be sort
of the face of the CFTC and work with other financial regulators
to have an across-the-board coordination with all regulators so that
everyone is working on the same page and sort of living up to the
same standard, because you could have nine out of ten financial
regulators doing and having the best cyber defense, but if one, to
your point, is not strong, that one leak can have a systemic issue
across the board.

Senator STABENOW. Thank you.

Yes, Brian.

Mr. QUINTENZ. Yes. I would like to echo those comments.

I think about cybersecurity from an internal perspective and an
external perspective, the internal perspective meaning protecting
the CFTC’s own data and its digital infrastructure from attack. I
know that it is implementing the NIST Cybersecurity Framework,
and it is also subject to the Federal Information Security Mod-
ernization Act and the annual audits that it requires. Then there
is the external component of ensuring that the financial institu-
tions that it regulates are held to the highest standards, and I
know that there has been a unanimous rule to address those
issues.

Senator STABENOW. Yes, Dawn?

Ms. Stump. I agree with everyone. Cyber is a serious threat to
the market and the infrastructure that supports it, and you all put-
ting forward core principles under the Commodity Exchange Act
expect that the system safeguard core principle be adhered to.

The Commission recently improved upon the systems safeguard
core principle regulations to ensure that the clearinghouses and the
exchanges that support these markets are, in fact, conducting the
necessary internal and external test to ensure that cyber threats
can be managed and detected.
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So I certainly will be vigilant in ensuring that those regulations
are complied with, if confirmed.

Senator STABENOW. Thank you.

Mr. Chairman, I know I have gone over, but I want to stress that
there are folks working at this moment to undermine U.S. financial
systems as well as the rest of our economy. So I hope that each of
you will take this threat seriously moving forward.

Thank you.

Chairman ROBERTS. They were good overtime questions.

Senator Ernst.

Senator ERNST. Yes. Thank you, Mr. Chair, and welcome to each
of you, your families, and your colleagues. It is nice to have you
here, and congratulations on your nominations.

We all know that folks within the ag industry face tremendous
risk and operate in a uniquely volatile marketplace. Risk manage-
ment is essential to their business operations, especially as we con-
tinue to experience a downturn in our ag economy.

From the entire panel, if you would, as you all know, there is a
big difference between an Iowa farmer hedging against commodity
market risk and a Wall Street investment banker writing credit de-
fault swaps. How would you ensure that we avoid unintended con-
sequences of a one-size-fits-all regulation on families and busi-
nesses who are involved in agriculture?

We will reverse the order this time. Ms. Stump, if you would
start, please.

Ms. Stump. Certainly.

I absolutely understand what you are saying. The CFTC is
tasked with regulating a number of different asset classes and
market participants, and certainly, given my background, I am fa-
miliar with the different risks that agricultural producers face and
energy producers also face. All of the commodity market partici-
pants need to have access to markets where they can hedge against
the volatility that is always going to be present in their business.

Relative to the financial products that the CFTC oversees, some
of those are also necessary hedging tools. For example, CoBank
probably uses the interest rate swap market to hedge against their
risk, and we have to make sure that those tools are available to
them as well.

On the other side, there are participants in the market that are
not hedgers. They are liquidity providers. They are often specu-
lating in the market, and we do need to address the concerns rel-
ative to the different market participants in different manners. I
look forward to doing that, if confirmed.

Senator ERNST. Very good. Thank you.

Mr. QUINTENZ. Thank you, Senator.

I think that these markets need to work for the people and the
farmers and the ranchers and the businesses that have a natural
exposure to commodity risk because they depend upon them, and
when the Commission loses sight of the risk that its rules are try-
ing to mitigate or the market flaw that its regulations are trying
to address, that is when costs get added and regulations end up
burdening ordinary businesses and the end-user community.
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So I would pledge to make it a focus of mine to ensure that the
regulations and the rules that the CFTC considers, proposes, and
finalizes target risks specifically.

Senator ERNST. Thank you.

Mr. BEHNAM. Senator, echoing everything my fellow nominees
said, I will add, though, I think constant communication with
stakeholders. Obviously, the stakeholders of this Committee is im-
portant to ensure that they are able to use the derivatives market
in a cost-effective way as a risk-management tool.

So, if confirmed, I pledge to continue working with the Aggies to
make sure that they are able to use the markets in the way they
were intended to be used.

Senator ERNST. Thank you very much. I appreciate it.

In his testimony, Mr. Quintenz discussed the danger of rules that
treat low-risk behavior the same as high-risk behavior, and for all
of you as well, to what extent do you think CFTC regulations cur-
rently do this? Are there any steps that Congress should be taking
in this process?

Yes, Mr. Quintenz.

Mr. QUINTENZ. I guess I will start since it was in my testimony.

Senator ERNST. Yes.

Mr. QUINTENZ. I think that——

Senator ERNST. Thank you.

Mr. QUINTENZ. —there are areas where the Commission has
issued rules on thresholds or definitions that do not necessarily fit
the risks that are being mitigated.

I think one example could be in the de minimis threshold and
using notional value as a way to measure activity. Notional value,
I believe, is a poor measure of activity and is a meaningless meas-
ure of risk, but yet that is what the Commission has chosen to im-
pose all of these costs upon smaller firms that would have to reg-
ister as swap dealers; also, in regulations defining who is a bone
fide end user in position limits; Also, in defining who is an algo-
rithmic or a high-frequency trader, where in past iterations it could
have applied very broadly to even the farmers and the ranchers of
this country; I think they need to make sure they are focused on
targeting the rule specifically.

Senator ERNST. Very good.

I only have 30 seconds, if there is a differing opinion, either one.

Ms. StumP. I have no differing opinion.

I would just like to point out that you all have given the Com-
mission a principle-based roadmap for these regulations, such that
I think that indicates that one-size-fits-all was not your intention,
S0

Senator ERNST. Right. Correct. Thank you.

Mr. Behnam.

Mr. BEHENAM. I would just add that it is important as an inde-
pendent agency that the Commission have the flexibility to con-
stantly adapt to the current marketplace, given its quick pace of
evolution.

Senator ERNST. Absolutely. Thank you very much.

Thank you, Mr. Chair.

Chairman ROBERTS. Senator Donnelly.

Senator DONNELLY. Thank you, Mr. Chairman.
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Thank you all for being here.

I have consistently argued that position limits should be a tool
in the CFTC’s tool box that helps the Commission fulfill its mission
to promote transparent open markets and to protect the public
from fraud and manipulation.

I would like to go down the line. If confirmed, will you work to
finalize the position limits rule in a timely manner?

Mr. Behnam.

Mr. BEHNAM. Senator, absolutely. I support position limits, and
I will work with my fellow Commissioners and the Acting Chair to
ensure that the rule is done as quickly as possible.

Mr. QUINTENZ. Thank you, Senator. Yes, I would commit to final-
izing a position on this rule.

Senator DONNELLY. Okay.

Ms. StuMP. Yes, I would.

Senator DONNELLY. Great. One of CFTC’s continual challenges is
securing appropriate funding to make sure that operations are full
capacity. That has continued to be a challenge on a regular basis.

I am also interested in learning more about the possibility of cre-
ating a self-funding mechanism for the Commission that provides
you with the resources needed without restricting access for market
participants.

Mr. Quintenz, starting with you, would you commit to getting
back to this Committee in the coming months with your thoughts
and ideas for appropriately funding the Commission for the work
that you have to do?

Mr. QUINTENZ. Absolutely.

Senator DONNELLY. Ms. Stump?

Ms. StumP. Yes. I would be happy to.

Senator DONNELLY. Mr. Behnam?

Mr. BEHNAM. Yes, Senator Donnelly.

Senator DONNELLY. Great.

Thank you, Mr. Chairman.

Chairman ROBERTS. Senator Boozman.

Senator BoozMAN. Thank you, Mr. Chairman, and thank you
and the Ranking Member for getting this together in a timely fash-
ion.

I guess I would like to talk a little bit about harmonizing the
swaps rules to ensure that U.S. firms are operating on a level play-
ing field with their international competitors.

In your opinion, how important is this work—international regu-
lators harmonizing their swaps rules? What are the biggest harmo-
nization challenges that we are facing in the coming years, and
how do you think we should tackle these challenges again? Talk a
little bit about how that affects the ability of United States entities
to complete overseas.

Mr. QUINTENZ. Thank you, Senator.

The swaps market is a global market, and I think that presents
two somewhat opposing challenges in harmonization efforts.

The first is that, as the financial crisis showed, a buildup of ex-
cessive risk anywhere through derivative exposure can be a build-
up of excessive risk everywhere, and we have to be vigilant that
we are not importing risk into the United States through lax com-
parability determinations.
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But the second aspect of a global swaps market is that if costs
or regulations are added in one jurisdiction that do not compare to
other jurisdictions, that activity can move overseas, and it could be
detrimental to the liquidity and to the ability of end users.

Senator BOOZMAN. You actually lose control somewhat?

Mr. QUINTENZ. To some degree, you could, yes, Senator. So I
think that those are things that the Commission needs to keep in
mind in making comparability determinations.

Mr. BEHNAM. Senator, I think one of the most important lessons
from the crisis was how global and interconnected the financial
markets are. You could have a transaction, to Mr. Quintenz’s point,
take place far beyond our borders and it have a profound effect on
our domestic institutions, our domestic markets, and most impor-
tantly, the American taxpayer.

With that, I think it is critical that when the CFTC enforce its
cross-border guidance and related rules and regulations, it have ap-
propriate oversight over transactions that have significant nexus to
the U.S.

With that, to the extent that it is my responsibility, if confirmed,
I will work with the Chairman to continue working with foreign
counterparts to make sure that there is a level playing field and
that there is not a regulatory race to the bottom.

Senator BOOZMAN. Very good.

Ms. Stump. I would just—I agree with everything that has been
said, but I would like to point out that never was it any more ap-
parent than during the financial crisis that these are global mar-
kets. What started in one jurisdiction quickly bled into another,
and I think that is why the global regulators came to terms with
a three-part approach relative to derivatives regulations—trans-
parency, reducing systemic risk, increase clearing. All of those
things were supported in a bipartisan manner.

But what is unique about the United States is that the CFTC
has for over 30 years been a leader among their global regulators,
and I believe that has continued. They were one of the first movers
implementing many of these reforms, and so we saw that at the
time, when various jurisdictions were implementing the regulations
at different times, that there were gaps. But now most jurisdictions
have taken steps to put in place regulations, and it is incumbent
upon all regulators to coordinate and ensure that they are not step-
ping on each other but at the same time ensuring that the preva-
lence of these problems does not bleed from one jurisdiction to an-
other.

Senator BoozZMAN. Well, we have the harmonizing the rules. We
have the cross-border situation, but domestically, what will you do
to reduce the unnecessary redundant burdens, such as inspections,
filings, and information requests on regulated entities?

In other words, right now the feedback that we are getting is
that we need good information, but we do not need regulation for
regulation’s sake.

The other problem with that is that as you acquire this informa-
tion—and it is not just the CFTC—it is all of our financial regu-
lators. It seems like there is a move for more and more informa-
tion, but as we talked about the cyber security component, you
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have the responsibility then of securing this information, which is
very, very difficult to do.

So can you comment on what do we do about getting rid of some
of the redundant stuff that is going on?

Mr. QUINTENZ. Thank you, Senator.

I think this is an opportunity to applaud Acting Chairman
Giancarlo’s efforts. He has announced something called Project
KISS, which stands for “Keep it Simple, Stupid,” to review all of
the regulations that are currently on the books and try to find
areas where there may be duplicative regulations or unneeded reg-
ulations. I would support his efforts in that regard.

Senator BOOZMAN. Very good.

You all certainly support that, I assume?

Mr. BEHNAM. Absolutely.

Ms. STUMP. Yes.

Senator BoOZMAN. Very good. That is a great slogan for all of us.

Thank you, Mr. Chairman.

Chairman ROBERTS. Senator Klobuchar.

Senator KLOBUCHAR. Thank you very much, Mr. Chairman.

Welcome, all of you. This hearing is a little more less intense
than the Judiciary hearing I just came from on Russia, so I will
try to adjust my tone.

[Laughter.]

Senator KLOBUCHAR. Mr. Quintenz, you have a strong back-
ground——

Chairman ROBERTS. Welcome back home.

[Laughter.]

N Senator KLOBUCHAR. Thank you. Thank you. It is great to be
ere.

Mr. Quintenz, You have a strong background with the financial
markets. You have been a participant in financial markets as part
of your business.

You and I met, and we talked about the differences between
speculation in areas like gas, oil, wheat, where there are physical
commodities, and pure financial speculation. Could you talk about
how you consider this and what you see as the similarities and dif-
ferences?

Mr. QUINTENZ. Yes. Thanks, Senator.

It was a pleasure to meet you, and it was very kind of you to
spend some time talking business during that—during that event.

Commodity markets evolved completely separately from the eq-
uity markets for completely different purposes. Whereas the equity
markets were designed for companies to raise capital from the pub-
lic and to provide an avenue of wealth creation through the owner-
ship of future cash flows, commodity markets evolved so that indi-
viduals, farmers and ranchers, and businesses that have a natural
exposure to commodity risk could hedge that risk and transfer that
risk.

Currently in the commodity markets, there are two classifica-
tions of participants. Those that have that natural exposure and
hedge that exposure are considered hedgers, and that impacts
things like reduced margin requirements, because of their ability
to perform on these contracts; Everyone else is lumped into the role
of a speculator. That could be an individual, it could be a small fi-
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nancial firm, it could be a large financial institution, regardless of
whether or not they are speculating for their own account or pro-
viding intermediation for their client. But it is the functionality of
these markets to the end user for the purposes of price discovery
and risk mitigation that is at the core of the CFTC’s function,
which is what I would vow to protect.

Senator KLOBUCHAR. Okay. Thank you.

As you know, we are facing a big time of declining commodity
prices and in all the areas that I mentioned, including in agri-
culture, and big moves in market prices, as you know, can create
an incentive for speculation and abuse, people placing bets on the
way the market moves and who do not have a stake actually in the
commodities being produced. The CFTC enforces the rules that pre-
vent abuses that led to the 2008 market crisis, and since then,
cases of note that we have discussed in this Committee—MF Glob-
al and Peregrine—I actually have someone, a constituent in my
State, an agriculture person who is a victim of both of those rip-
offs.

So I guess I will ask the other two nominees here, Ms. Stump
and Mr. Behnam. In your work on the Agriculture Committee, you
saw how the ag sector was also impacted by the collapse of MF
Global and other abuses. Could you talk about how you would work
with the CFTC to protect consumers and investors, and are there
other steps that we can take to protect consumers and investors
from these types of abuses?

I guess, Mr. Behnam and then Ms. Stump.

Mr. BEHNAM. Senator, like you pointed out, my work on the
Committee has been super helpful in sort of informing me about
the risks that growers take on a daily basis, and having worked on
the MF Global and Peregrine hearings when we had them back in
11 and ’12, having an opportunity to meet these growers firsthand
and the risks they take, and really the unacceptable abuse of their
sort of—their assets and their personal belongings that these com-
panies did was egregious. To that end, I think the Commission and
this Committee has reacted well, but the core priorities of the Com-
mission have to be customer protections.

To Mr. Quintenz’s point, these markets were created for end
users to manage risk and for price discovery, but we have small,
large farmers and ranchers and manufacturers and other end users
using these markets. The priority for the Commission must be cus-
tomer protections.

To that end, if confirmed, I will continue working with stake-
holders, both ag and otherwise, to ensure that they feel comfortable
using the markets for risk management and price discovery.

Senator KLOBUCHAR. Thank you.

Ms. Stump?

Ms. StuMmP. Absolutely, I think that the customer protection
measures that the CFTC is responsible for are the bedrock of what
makes these markets appealing to people and encourages them to
hedge against their risk. If their collateral cannot be protected,
thelgi will have no incentive to be operating or hedging against the
risk.

Certainly, the failures of MF Global and Peregrine resulted in a
review of what could be done and what could be made better and
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what could be improved upon relative to protecting those assets,
and I am very pleased to have worked with a coalition of agricul-
tural producers and the clearing members that support them at
that time to review those improvements and to have provided input
into how they would be workable or not. Going forward, if con-
firmed, this will be especially important to me, because I am from
the agricultural industry, and we want to encourage those folks to
be in the markets hedging.

Senator KLOBUCHAR. Okay. Thank you.

Chairman ROBERTS. Senator Thune.

Senator THUNE. Thank you, Mr. Chairman, Senator Stabenow,
for having the hearing. It is nice to welcome Ms. Stump and Mr.
Behnam back to the Committee, and I know that with your experi-
ence here, you understand the complexities of the ag commodity
markets and how important they are when it comes to keeping
functioning smoothly and without risk. So we look forward as well,
Mr. Quintenz, to having you all there and bringing your back-
grounds to bear and to serve at the CFTC.

Just a question having to do—we have heard complaints, espe-
cially from our livestock producers, that the Chicago Mercantile Ex-
change, or CME, is not performing as it should, which they say is
negatively impacting cattle prices. Can you kind of tell me just
maybe what your thoughts are on that, and perhaps even more
specifically, with your future potential oversight of CME at CFTC
and based on what you know now, are there any CME activities
that concern you regarding transparency or price manipulation?

Mr. BEHNAM. Senator, I am not aware of any actions that the
CME has taken that would disrupt the cattle markets.

That said, I am very well aware of this issue. I have met with
stakeholders, some from South Dakota in the past year or two, and
appreciate their concerns about the volatility in that market.

That said, if confirmed, I fully commit to working with you, your
staff, and this Committee to ensure that measures that both the
CFTC have taken and the CME has taken as well continue to ad-
dress the problem and resolve the issues, so that the livestock in-
dustry can use the markets for risk management.

Mr. QUINTENZ. Thank you, Senator.

I think, ultimately, these markets need to work for the farmers
and ranchers that depend upon them, and when a contract is trad-
ing at lock limit for a significant number of days, like the cattle fu-
tures contract has in 2015, to a lesser extent 2016, but still some-
what in 2017, I think it is indicative of some type of problem with
the market, whether it be contract design, whether it be market
participants, or whether it be supply and demand and balances. It
is important for the Commission to answer those questions.

I know that the Commission has been looking into this and has
been working with all the stakeholders, including the CME and
ranchers that have exposure to this, and I would pledge to look into
this issue and give you any of my thoughts and findings.

Senator THUNE. Thank you.

Ms. Stump?

Ms. Stump. I agree with everything that has been said. The only
thing I would add is that anytime one of the commodity markets
is not performing a price discovery function or convergence is not
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occurring or volatility that is unprecedented is present, it is incum-
bent upon all of the stakeholders to come together and address or
at least explore that there might need to be changes, including the
exchanges, the end users, the liquidity providers, and certainly the
regulators. I am committed to doing that if confirmed.

Senator THUNE. Well, we look forward to working with you on
that. As you noted, we hear a lot of that—and I am sure you do
as well—from people who are out there raising cattle and trying to
use the markets in an effective way.

Past several years, we have been informed that resources, includ-
ing personnel at the CFTC, are insufficient to meet required oper-
ations and oversight. Based on what you know now, what are your
thoughts on staffing and resources, and do you expect to be re-
questing additional staffing and resources in the future?

Ms. Stump. 1 will start. I think that the Acting Chairman has
done a remarkable job of evaluating the resource needs of the
CFTC, and that was probably overdue. I think he has identified
some increased efficiencies as well as some gaps that need to be
filled, and in doing so, he has put together some analysis that I
have not yet seen, but, if confirmed, I am committed to reviewing,
especially in the context of the new responsibilities that the Com-
mission has under the Dodd-Frank Act.

Mr. QUINTENZ. Thank you, Senator. I would completely agree
with Ms. Stump.

While it is hard as a nominee to have the same type of informa-
tion as we would have as Commissioners to answer the resource
question, I am well aware of the review that Acting Chairman
Giancarlo has put together in his request for additional resources
and would look forward to working with him to ensure that the
Commission has what it needs to operate and fulfill its obligations.

Mr. BEHNAM. Senator, I agree with my fellow nominees in the
sense that we cannot properly evaluate the needs of the Commis-
sion in these seats, and we would need to be down there examining
the books to see what the true needs are.

That said, as I pointed out earlier, I would say given the increase
in oversight responsibility that the Commission received through
Title VII, relative to the funding increases it has received since the
financial crisis, I would think that the funding increase is impor-
tant to ensure and preserve market integrity.

Senator THUNE. My time has expired. Thank you, Mr. Chairman.

Chairman ROBERTS. Senator Perdue.

Senator PERDUE. Thank you, Mr. Chairman, and thank you for
holding this critical meeting. In my opinion, it is very important we
get these Commissioners confirmed so they can go to work.

I just have a couple of quick questions for all three. The first is
on the derivatives markets globally. Since the crash in 08 and ’09,
as jurisdictions around the world move to catch up and progress to-
wards implementing their own reforms in the derivatives markets,
coordinations with those regulators around the world to me seems
like it has never been more important for our CFTC to be engaged
with that.

Would you just briefly—because I want to get on to another issue
here as well, quickly—would you talk about your views regarding
how the CFTC can better coordinate with these other regulators
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around the world to ensure that we do have a robust global swaps
market? I mean, this is not just an isolated regional market, as I
am sure you are aware, so that U.S. companies can, in fact, hedge
their risk. As many of you know, most of our U.S. players are in
that global market every day, anyway. So would each of you—Ms.
Stump, would you start. Thank you.

Ms. Stump. Certainly.

I agree with everything you have said. These are global markets,
and the coordination is essential.

Post Dodd-Frank, I think all of the regulators around the world
moved at different paces, and so there were times at which there
might have been gaps, but I think that has been less so in recent
years, such that the regulators have come to terms with the fact
that they are all pulling the wagon in the same direction.

So going forward, though, I think regulators need to be focused
globally on new threats. How are we going to coordinate relative
to a cyber incident? How will we coordinate relative to new tech-
nologies being present in the marketplace?

I said in my testimony that I think it is really important that
we consider that—that we will need to calibrate the regulations
goiri,::{:1 forward. That is not just in the United States but around the
world.

Senator PERDUE. Thank you.

Mr. QUINTENZ. Thank you, Senator. You are exactly right. The
global nature of the swaps market means that if costs are imposed
in one jurisdiction that do not match up to costs in other jurisdic-
tions, that activity will move, and it will disadvantage that home
country in terms of a liquidity and its smaller market participants.

Senator PERDUE. Do you think that we are in that situation
today?

Mr. QUINTENZ. I think it is possible.

I think the Commission needs to do a very thorough job of under-
standing how the costs that it is imposing are affecting the global
marketplace. Ultimately, that comes down to a process perspective
and ensuring that the Commission looks at this on an outcomes-
based process. Everyone is going to have different opinions as to
specific requirements, how much to hair-cut collateral, et cetera,
but if the Commission focuses on the outcomes, I think it will make
for a much smoother process. It also comes down to relationships,
having good, positive, trusting relationships with international reg-
ulators, and from what I am aware, those have been improving in
recent years.

Senator PERDUE. Thank you.

Mr. BEHNAM. Senator, I would echo some of the statements that
my fellow nominees have said.

I would add that I think it is important, given that we are now
10 years past the financial crisis, that we not forget what happened
and what the results were. With that said, it is important that reg-
ulators continue to work together individually on a one-on-one
basis but also use entities like Basel and IOSCO as sort of meas-
ures to convene global regulators.

Additionally, it is critical that we do not have a race to the bot-
tom. Given the sort of transportability of these products and finan-
cial markets generally, it is not difficult for even some of our do-
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mestic financial institutions to just pick up and move to different
jurisdictions. So it is important that everyone work together and
work on a level playing field.

Senator PERDUE. Very quickly, I will just throw this out, and you
can voluntarily answer this quickly. But Dodd-Frank imposed so
many regulations, it required mountains of additional information
being collected. I hear this more than any other complaint about
the regulatory environment today, is that how much unnecessary
information—unnecessary, in their definition, information, addi-
tional information is being collected today.

In your opinions today, do you believe the CFTC collects too
much information for firms under its jurisdiction?

Mr. QUINTENZ. I believe that the agency needs to make sure that
the information it is collecting and the burden that it is placing on
end users and farmers and ranchers corresponds to a risk or a mar-
ket flaw that it is trying to address.

Ms. StuMP. I do believe that the information that the CFTC re-
quires needs to be more targeted. In fact, I think it could be im-
proved. The information that is being currently collected relative to
swap data is not necessarily in a format that is effectively digested,
and so if we could find a way—and I believe the Acting Chairman
has committed to doing so, and I certainly have confirmed, would
love to help in this effort, to make the information more usable,
such that we can properly target those who need to be supplying
it.

Senator PERDUE. I am out of time, but quickly, the source codes
that are used in the algorithmic trades, is that something that
CFTC is capable of collecting, protecting, and then using properly?

Mr. QUINTENZ. It is my understanding that the CFTC has in the
past issued subpoenas for source code, and I believe that the sub-
poena process provides an important protection for that intellectual
property.

Senator PERDUE. Thank you. I am out of time. Thank you.

Thank you, Mr. Chairman.

Chairman ROBERTS. Senator Daines.

Senator DAINES. Thank you, Mr. Chairman, and thank you to the
witnesses, nominations for coming before this Committee and for
your willingness to serve.

I want to thank Chairman Roberts for holding this hearing. 1
also want to continue to work with you, Mr. Chairman, Ranking
Member Stabenow, in moving forward these nominees through this
Ag Committee and on the Senate floor as quickly as possible.

When I am asked what is the largest industry in Montana, it is
an easy answer. It is agriculture, and the CFTC’s role in ensuring
that agricultural derivative markets are priced fairly, I have heard
a lot of concerns from these producers out in Montana that some-
times wonder if it is a casino anymore versus just working back on
the fundamentals of supply and demand.

We want to make sure that agriculture derivatives, the markets
are priced fairly, they are priced efficiently, and ensure they are
free of collusion.

Should you be confirmed as Commissioners, you will be charged
with policing these markets while protecting against price spikes
caused by lack of liquidity as well as by manipulation.
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Acting Chairman Giancarlo joined the Chairman and myself in
Montana just last month for our Ag Summit, and he was able to
visit a grain elevator, met with farmers that rely on the futures
market. I certainly want to extend a warm invitation to each of you
to come out to Montana and see it for yourself.

Let me start with market volatility. One of the recent initiatives
we have been focused on was to remove the ban on U.S. beef im-
ports into China. That stood for 14 years. Many of us had concerns
it really was not warranted, but nonetheless, it was the reality. We
have been working hard to get that ban lifted. It is the second larg-
est beef import market in the world.

As the ban has been lifted just in the last month, prices are fi-
nally starting to increase. That is a good sign, and there are a mul-
titude of factors that go into cattle prices. So, again, we are glad
that prices are going up.

But I am concerned about these price shocks and market vola-
tility, and the question is, to Mr. Behnam, do you believe the cur-
rent regulatory framework is capable of soundly accommodating
the market volatility that we see as well as the price shocks?

Mr. BEHNAM. Senator, first off, I look forward to visiting Mon-
tana when

Senator DAINES. So I will take that as a commitment.

Mr. BEHNAM. Commitment, absolutely.

[Laughter.]

Senator DAINES. All right. Thank you.

Mr. BEHNAM. Second, CFTC has a fairly robust regulatory re-
gime in terms of collecting data. I think to the question earlier, we
need to make sure that the data and the information collected is
pointed and has purpose, so that we are not putting an undue bur-
den on stakeholders and market participants.

That said, the types of data continue to evolve and change with
technology advancements and just market changes. So if I am con-
firmed, I commit to working with CFTC staff and Acting Chair
Giancarlo to review the data requirements, the data rules and reg-
ulations, to ensure that whatever is being collected is relevant and
is also appropriately measuring what the markets reflect in terms
of prices.

Senator DAINES. So along that line—and, again, one of the great
mysteries at times for our producers in Montana is these disloca-
tions that occur as relates to market volatility between supply and
demand. So my question is, What would be your expectations for
managing these market dislocations between supply and demand?

Mr. BEHNAM. I think some of the concerns in the livestock fu-
tures contract, I think, are sort of parallel to some of the concerns
you raise. I know that the CME took actions to resolve some of the
issues, which include changing delivery locations and delivery
times of the cash market and also changing trading hours. I think
those are the types of sort of remedies and solutions that both ex-
changes and the CFTC have to look into in order to resolve distor-
tions in prices between the futures market and the cash market.

Senator DAINES. Let me shift gears here. Ms. Stump, you men-
tioned in your written testimony, and I quote, “The derivatives
markets are dynamic, ever changing, and constantly evolving.” I
understand that the LabCFTC has been established to provide reg-
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ulations alongside the emerging fintech firms to help them navi-
gate this legal gray. The question is, Do you support the LabCFTC
initiative to enhance the efforts of a growing industry?

Ms. STuMP. Yes, I absolutely do. I think the market has actually
benefitted over many years from the various innovations that have
come forward, but at the same time, it is incumbent upon the regu-
lators to be taking a forward look at the things that are coming
and to ensure that we properly understand them and, if need be,
can regulate them.

Senator DAINES. So along that line, if confirmed, will you rec-
ommend any changes to the LabCFTC as we think about going for-
ward?

Ms. Stump. If confirmed, I would commit to helping the
LabCFTC evolve.

For now, I think it operates as a forum for fintech providers and
regulators to come together and think through and learn about
what may be coming. Beyond that, I think that there are steps that
could be taken to build that out, such that it becomes a forum for
regulatory building around some of those things.

I am not sure we are there yet, but I do think that it will evolve
into something much bigger than it is today.

Senator DAINES. Thank you.

Mr. Chairman, I am out of time. Time flies when you are talking
about agriculture, doesn’t it, Mr. Chairman?

[Laughter.]

Chairman ROBERTS. Yes, that is correct. I just hope the other
side listens.

Senator STABENOW. That is right.

Chairman ROBERTS. Unless there are further questions—and we
have all had the opportunity to submit questions for the record, as
I will indicate here in just a moment, the Ranking Member and I
were discussing this while contentedly listening to the testimony as
well. This is a unique opportunity. We have three, if I can say, very
bright, experienced nominees here, and whether we can dub you
the Three Musketeers—where is d’Artagnan? I guess that is the
next person coming up. But this is a unique opportunity. We have
three very good nominees, outstanding nominees for the Commis-
sion. We also have an opportunity to have a full Commission work-
ing for the first time in quite a few years. It is a wonderful oppor-
tunity and a message to rural America and to our farmers and
ranchers and growers and to everybody that I mentioned in my
statement that we can have a full Commission working on their be-
half and protecting them as well.

I am going to yield to you for any further comment.

Senator STABENOW. Well, Mr. Chairman, I completely agree, and
I think it is, frankly, a breath of fresh air to have nominees that
want to serve, that are knowledgeable about the subject matter
that they will be serving in and committed to focus on making sure
that this part of the economy works.

By the way Rostin, Nina is responding to that.

[Laughter.]

Senator STABENOW. She concurs in that as well.

Chairman ROBERTS. She agrees.

Senator STABENOW. Yes.
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Again, I want to thank all of you for being willing to serve. This
is not easy work, I am very pleased to be able to support all of you.

Chairman ROBERTS. I may add that Nina’s comments will be
submitted for the record.

[Laughter.]

Chairman ROBERTS. That will conclude our hearing today. 1
thank the nominees for taking time to address this Committee and
to answer the Committee’s questions. It is very clear that you have
all exhibited that you are qualified to join the CFTC as Commis-
sifoners and work on the complicated market issues that impact all
of us.

In closing, I would like to mention that I have received multiple
expressions of support for all of our nominees from both the ag and
financial market sectors. Some have sent letters, including some of
the largest organizations in our ag sector. I am grateful to all of
the groups for voicing their support for these nominees.

Without objection, the letters will be entered into the record. It
is so ordered.

[The letters follow:]

Chairman ROBERTS. We learned a great deal today from the
nominees. Their testimony provides us significant information, a
solid basis upon which to report them favorably out of Committee
per our rules. We cannot do so today, unfortunately, but we will
endeavor to do so in the very, very near future.

To that end, I would request my fellow members that if they
have any additional questions for the record, that they be sub-
mitted to the Committee Clerk by 5:00 p.m. tomorrow, July 28th.
We look forward to receiving your responses and to further consid-
ering your nominations.

The Committee stands adjourned, Nina.

[Whereupon, at 10:49 a.m., the Committee was adjourned.]
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Statement of Rostin Behnam
Commissioner
U.S. Commedity Futures Trading Commission
Before the U.S. Senate Committee on Agriculture, Nutrition, and Forestry
July 27, 2017

Chairman Roberts, Ranking Member Stabenow, members of the Committee, it is an
honor to sit before you this morning as a nominee to serve as a Commissioner at the Commodity
Futures Trading Commission. I would like to take a brief moment to express my appreciation
and thanks to Minority Leader Schumer for recommending me to this position, President Trump
for the nomination, and Chairman Roberts for holding this hearing.

1 would like to recognize and thank my wife, Dinah Bengur, and our daughter Nina for
being here today. Also, I would like to thank my parents. Their patience, guidance, and support
have been a bedrock, and a platform for me to think big and pursue my dreams.

I would like to recognize my colleagues on the Agriculture Committee staff. This
Committee is known for its bipartisanship and its ability to get things done. I have had the
privilege to work with both republican and democratic staff, both past and present. There are too
many to name; but, many have been a significant part of my career and personal life in the
Senate. I call many close friends, and hope I will be able to do so for many years to come.

Finally, I would like to thank Senator Stabenow. For more than 6 years, I have had the
great privilege of serving the people of Michigan and advising Senator Stabenow in her roles as
Chairwoman and now Ranking Member of this Committee. Senator Stabenow has a boundless
energy, driven towards a simple goal: helping others. This energy and discipline are contagious,
and serve as a challenge to fulfill the great responsibility of public service. ‘

These are virtues that most people can only aspire to; but, if confirmed, it is these virtues,
manifested, through her dynamic character, her balanced judgement, and her integrity that I will
endeavor to use as a compass to guide my own decisions, both professionally and personally.

I joined the Agriculture Committee staff more than 6 years ago. Only a few years
removed from the financial crisis, the U.S. economy struggling to find footing, and Wall Street
Reform just beginning to take shape. Coming from New York City, my professional experience
as an attorney was narrow relative to the true breadth of the CFTC’s jurisdiction. But, after a
few short months, this would all change.

During what became this Committee's first attempts at piecing together the 2014 Farm
Biil, I had the opportunity to add two issues to my portfolio: biotechnology and crop protection.

Since that time, I have committed to learning these two issues wholeheartedly: the
complex regulatory field, the diverse viewpoints, and most importantly, meeting agricultural
producers from across the country, many from states represented on this Committee.
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It is within the context of my exposure to agricultural policy that the CFTC’s history and
core mission have become clearer to me. I believe the strength and vibrancy of the futures
market, which serves as a critical price discovery and risk management tool for end-users, is a
testament to the creative and entrepreneurial spirit of the American farmer.

In 1974, this Committee authorized the establishment of the Commodity Futures Trading
Commission as an independent agency, understanding that the quick pace of innovation in the
derivatives space demanded a dedicated regulator, with exclusive jurisdiction, and separate from
the Department of Agriculture.

With each New Year, market participants developed new products to help producers,
manufacturers, and financial institutions lay off risk. Today, the derivatives market is largely
comprised of products derived from financial instruments, like foreign currency, interest rates,
and market indices; a much more complex, global, and diversified market than what existed even
10 years ago.

Reforms established in 2009 by the G20 leaders, and later included in Title VII of Dodd-
Frank have made significant changes to the CFTC’s regulatory canvas, shedding much needed
light on the previously unregulated swaps market, which played a significant role in the financial
crisis.

Title VII has improved transparency through mandatory clearing and exchange trading of
standardized swaps, and comprehensive recordkeeping and reporting requirements. These core
reforms will protect against many risks that undermined the stability of global financial markets
prior to 2008.

But, there is more work to be done. If confirmed, 1 commit to working with the CFTC
Chairman and my fellow Commissioners to ensure that the balance of Title VII is completed in
its entirety.

Sitting here, nearly seven years to the day since the enactment of Dodd-Frank, 1 believe
the Commission must aim to finalize outstanding Title VII work in a thoughtful and expeditious
manner. -Completion will allow the Commission to shift its limited resources towards new
challenges financial markets face today.

In addition to the constant need for strong enforcement of Commission rules and
regulations, advancements in technology, cyber-security threats, and regulatory coordination,
both domestically and internationally, present real challenges for the CFTC and market
participants.

Finally, as this Committee shifts focus to the 2018 Farm Bill, I commit, if confirmed, to
working with each member of this Committee, both here in Washington, D.C., and back home,
to ensure the CFTC remains both a desirable and cost-effective risk management and price
discovery tool for agricultural producers, and the entire value chain.
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Thank you for your time, and I look forward to answering your questions.
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Opening Statement of Brian D. Quintenz, Nominee to the
Commodity Futures Trading Commission

July 27, 2017

Thank you, Chairman Roberts, Ranking Member Stabenow, and members of the Senate Agriculture
Comnmittee. It is an honor to be with you this morning. I would like to thank President Trump for
nominating me to serve on this important Commission, and I am very appreciative of the support 1
received from many different parties during my prior nomination, including from this Committee.

1 am deeply grateful for the love and support of my parents, Kenneth and Susan, my brother,
Darren, and my two children, Connor and Vivienne.

Mr. Chairman, I am a Midwesternet—a first-generation Ohioan whose mother and father grew up
in Wisconsin, which is also the home of my extended family, and I believe firmly in the Midwest
values of hard work, honesty, and community.

1 come from 2 family of enttepreneurs and small business owners. My grandfather on my mothet's
side, after serving in World War II, returned home to northwestern Wisconsin and bought a Ford
car dealership. His wife, my maternal grandmother, was raised on a family dairy farm in Chetek,
Wisconsin. My patetnal grandmother owned and operated a restaurant on the east side of
Milwaukee, putting her three sons through college. My father started his own business, my brother
started his own business, and I founded my own business, Saeculum Capital Management.

Untl the end of last year, Saeculum was an investment firm registered with the CFTC as a
Commodity Pool Opetator. As the sole proprictor of the firm, it was my responsibility to effectively
and meticulously manage risk as well as compliance. I am, therefore, very familiar with the CFTC's
investor protection rules, disclosure requitements, and recordkeeping obligations. Additionally, as a
prior registered Associated Person of this firm, I still hold a Series 3 National Commodity Futures
Exam License, a credential valuable in analyzing and interpreting the impact of regulations on
futures markets.

I began my career in finance in 2008, during the financial crisis. Working directly under the CEO at
an investment firm focused on the banking sector, I performed detailed valuations on financial
institutions of all sizes and complexities. I became an expert at reading banks' balance sheets and
income statements, understanding their accounting rules and financial disclosures, and forecasting
their capital levels and quarterly earnings.

In this position, I depended on the accuracy and accessibility of publicly available information and
became a firm believer in data and transparency. Transparency increases market efficiency and can
provide important checks on risky behavior. The Commission's recent focus on and announcements
about improving data and transparency are encouraging, and more progress is surely needed. If
confirmed, I will draw from professional experience to advance that important work.
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However, my professional carcer did not begin in finance, it began in public policy. After graduating
from Duke Univetsity with a degtee in Public Policy Studies, I joined the Office of Congresswoman
Deborah Pryce, who represented Ohio's 15th District, an area that included my hometown of
Columbus. Ultimately, I became her seniot policy adviser with an issue portfolio that included
agtriculture.

In meeting agricultural constituents and personally visiting some of the over one thousand family
farmers in our Ohio district, I developed a strong appreciation for the work ethic and sophistication
of America’s farmers and ranchers, as well as for the pressures, costs and tisks they face. Should I be
confitmed, I pledge to ensute the market concerns of the agricultural sector are recognized and to
continue developing a firsthand knowledge of the agricultural community.

The financial ctisis scarred every sectot of our economy, hurt individuals, families, and communities,
and exposed deep flaws in our markets. It deserved a legislative and a regulatory response. As that
response is calibrated, regulations meant to address those flaws should not spill over to harm the
normal activity of ordinary businésses and end-users. When costs are added without targeting risk,
poor outcotnes ensue. When standardized rules treat low-risk behavior and high-risk behavior
equally, risk is encouraged instead of reduced. I will work to ensure that regulations and their
burdens are tied to the tisks being mitigated.

1 would be honored to bring my public policy background, my expertise in finance, my knowledge
of detivatives and their uses, my familiarity with risk management, and my respect for the
agricultural community and end-users of these markets to the CFTC. This is a crucial time for our
financial markets and for the people that depend on them. It would be a privilege to be of service in
safeguarding and improving our country's marketplaces.

1 would be pleased to answer your questions.
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Statement of Dawn D. Stump
Confirmation Hearing
U.S. Senate Committee on Agriculture, Nutrition, and Forestry
July 27, 2017

Chairman Roberts, Ranking Member Stabenow, and Members of the Committee, thank you for
the opportunity to appear before you today. I would also like to thank my family for their
tremendous support, especially my husband and children who are here with me.

It is an honor to be back at the Senate Committee on Agriculture, Nutrition, and Forestry as a
nominee for Commissioner of the Commodity Futures Trading Commission (CFTC). During the
six years [ worked here as a legislative staffer it was my privilege to handle a variety of matters
impacting our farmers and ranchers, including certain farm program policies, crop protection,
specialty crop matters, renewable energy initiatives, rural development, and the authorities of the
CFTC. 1am grateful to the Members of this Committee for holding themselves and the staffto a
commendable, yet oftentimes challenging, standard of cooperation for achieving bipartisan
solutions. Should I be confirmed to the position, 1 genuinely believe the experience of
collaboration and teamwork gained here at the Agriculture Committee will assist me in
contributing to the effectiveness of the bipartisan Commission.

I have spent my entire life and professional career working in and around agriculture. This
background is the motivating factor behind my conviction for well-functioning commodity
markets. I grew up in the agricultural sector during the farm crisis of the 1980s. My hometown
of Olton, Texas is almost exclusively dependent upon crop production, cattle feeding, and more
recently dairy operations. I have seen first-hand the tremendous risks involved in these lines of
business and know our farmers, ranchers, grain elevators, cotton gins, and livestock operations all
need access to a variety of effective risk management and price discovery tools, including the
futures markets where they can hedge against the price risks and uncertainty that is ever present in
their businesses.

Before serving as a staffer in both the Senate and the House, I worked as a market analyst for U.S.
wheat farmers secking to market their crops around the globe. In this position, I provided U.S.
marketing teams around the world with information on the market fundamentals, the futures prices,
and the cash markets at various export points. Using my knowledge of our markets to promote
U.S. products abroad was extremely rewarding.

An equally worthwhile, though more somber experience was my work at the Texas Department of
Agriculture during a period of extreme drought — every county in the State was declared a disaster.
Seeing first hand this sort of devastation and helping to coordinate a response further solidified my
view that access to functional risk management tools in various forms are crucial for mitigating
inherent uncertainty in businesses such as production agriculture.

It should be noted that the markets regulated by the CFTC and their risk mitigation benefits extend
beyond agriculture to manufacturers, utilities, pensions, etc. Futures, options, and swaps are
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important tools for managing risks associated with currency price fluctuations, energy production
disruptions, retirement savings loss, and interest rate variability.

My background is in agriculture, but my experience is further informed by the various energy and
financial market initiatives I worked on during my time on the staff of the Senate Agriculture
Committee. In 2008, I helped negotiate a bi-partisan effort by Senators Chambliss, Harkin, Levin,
Feinstein, Cantwell, Crapo, Snowe, and Conrad to ensure that the CFTC has proper oversight
authority over principal-to-principal transactions executed on electronic trading facilities. These
markets, known as exempt commercial markets, were previously subject to limited CFTC
oversight. Our efforts ensured that when these contracts were performing a significant price
discovery function they would be subject to transparency and position management requirements
comparable to those of similarly designed futures contracts. At the time, this was particularly
applicable in the energy markets.

Later in 2009 and 2010, the Committee was involved in responding to the financial crisis and
specifically tasked with examining how to regulate standardized credit and interest rate swaps as
well as the more tailored parts of the over-the-counter (OTC) swaps market. I spent countless
hours hearing from end-users who utilize these tools to manage risk and discussing with colleagues
from the Agriculture and Banking Committees how to appropriately oversee the products, the
market participants, and the infrastructure that would support such a newly regulated market.

Since 2010, T have been presented with opportunities to further my experience beyond policy
development and into the actual business of derivatives execution and clearing. Working for an
exchange, a clearinghouse, and the infrastructure that supports these systems has provided valuable
insights into how this framework facilitates the new global mandate to expose more swap
transactions to central clearing and increased transparency.

The circumstances of the recent financial crisis taught us that the derivatives markets are dynamic,
ever changing, and constantly evolving which requires regulators to be nimble enough to respond
accordingly. The environment that existed as recently as 2000 involved customized swaps that in
less than 10 years took on standard terms making them ripe for entering a standardized market
structure. We must be cognizant of the fact that another 10 years have passed since the onset of
the crisis when we recognized the need for updating the regulatory structure for these swaps.
During these past 10 years the swaps market has again undergone a tremendous transformation
with 80 percent of such transactions being cleared today, as compared to only about 15 percent in
2007. The pace of change in the markets regulated by the CFTC will continue. To avoid
complacency, we must be vigilant about reviewing and refining regulations so they are properly
calibrated for the inevitable market evolution ahead.

In closing, I would like to note that the recently expanded portfolio of derivatives products and
market participants under the CFTC’s regulatory oversight requires the agency to expand its
expertise, without losing sight of its legacy mission of ensuring that the futures markets are
performing a price discovery function void of manipulation. My background is in agriculture and
my professional experience extends to energy and financial futures. Iam honored to be nominated
alongside individuals with complimentary credentials in the areas of asset management, swap
execution, and implementation oversight of the Dodd-Frank Act. I believe our collective
knowledge will yield optimal coordination for better regulatory development and oversight.
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july 25, 2017

The Honorable Pat Roberts The Honorable Debbie Stabenow
Chairman, Senate Agricuiture, Ranking Member, Senate Agriculture,
Nutrition, and Forestry Committee Nutrition, and Forestry Committee
United States Senate United States Senate

Washington, D.C. 20510 Washington, D.C. 20510

Dear Chairman Roberts and Ranking Member Stabenow:

On behalf of our nation’s agricultural industry stakeholders, we offer our strong endorsement of the
nominations of Dawn DeBerry Stump and Rostin (Russ) Behnam as commissioners of the Commodity
Futures Trading Commission (CFTC). The agricultural community relies on futures markets and over-the-
counter derivatives as an effective means of risk management, and we believe it is critically important
individuals with a genuine understanding of underlying agricultural commodity markets serve as the
voice of the industry at the Commission.

Ms. Stump’s extensive experience in agriculture, finance and policy make her eminently qualified to
serve as a commissioner of the CFTC. Throughout her 20-year career in both the public and private
sectors, she has built a reputation of integrity, collaboration, and pragmatism. Prior to founding Stump
Strategic, a consulting firm, in 2016, Ms. Stump served as executive director of the Americas Advisory
Board for the Futures Industry Association and as a vice president at NYSE Euronext. She also served the
public sector in senior staff positions in both the U.S. Senate and House of Representatives. While
working at the Senate Committee on Agriculture, Nutrition and Forestry, she managed issues pertaining
to the oversight of the CFTC and the re-authorization of the Commodity Exchange Act. She also
represented the Committee during negotiation of complex derivatives provisions in the Dodd-Frank Wall
Street Reform and Consumer Protection Act.

Mr. Behnam also has the experience and background that make him exceptionally qualified to serve on
the Commission. He currently serves as Senior Counsel to the Senate Agriculture, Nutrition, and
Forestry Committee, and has a strong background in agricultural policy as he has been an advisor to the
Committee on policy and legistative issues since 2011. Specific to CFTC, Mr. Behnam has served as an
advisor on all policy and legislative issues regarding the CFTC, including the Committee’s current effort
to reauthorize the Commodity Exchange Act. Many of our organizations and members have worked
directly with Mr. Behnam during his tenure in an effort to get the rules right for agricultural end users as
the Committee performed oversight of implementation of the Dodd-Frank Act. Given that interaction, it
is clear that Mr. Behnam is well versed in the issues in the commodity markets, and the role of CFTCto
ensure the integrity of those markets.

Now more than ever it is important to have strong advocates for agriculture at the CFTC. As CFTC’s
oversight responsibility and regulatory footprint has grown, the agricultural futures markets remain as
vital and integral to our industry as they were before the financial innovation that led us to today’s
derivatives markets. If confirmed, Ms. Stump’s and Mr. Behnam's technical expertise and fundamental
knowledge of commodity markets will allow them to serve as invaluable assets in executing CFTC’s core
mission of reguiating agricultural futures markets.
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Given the vacancies that have existed for a number of years, we aiso consider it timely to have all five
Commission seats filled. Therefore, we respectfully request the Senate confirm the nominees as soon as
is practical to ensure a fully functional Commission moving forward. In addition to Ms. Stump and Mr.
Behnam, this includes Brian Quintenz, who previously was favorably reported out of the Committee in
2016, and renominated in 2017. Given Mr, Quintenz’s experience as a market participant, and his
familiarity with CFTC rules and regulations, if confirmed, we believe he will be a strong addition to the
Commission.

Thank you for your leadership and dedication to our nation’s agricultural community. We look forward
to working with you as the nominees move forward in the confirmation process.

Respectfully,

AMCOT

American Cotton Shippers Association
American Farm Bureau Federation
American Feed Industry Association
American Soybean Association
American Sugar Alliance

Commodity Markets Council

Farm Credit Council

National Association of Wheat Growers
National Cattiemen’s Beef Association
National Corn Growers Association
National Cotton Council

National Council of Farmer Cooperatives
National Farmers Union

National Grain and Feed Association
National Milk Producers Federation
National Pork Producers Council
National Sorghum Producers

North American Millers’ Association
Southwest Council of Agribusiness
Texas Cattle Feeders Association

U.S. Beet Sugar Association

United Egg Producers

US Rice Producers

USA Rice

cc: Majority Leader Mitch McConnell
Minority Leader Chuck Schumer )
Members of the Senate Committee on Agriculture, Nutrition, and Forestry
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UNITED STATES

( :ATTLEMEN’S

July 25, 2017

Pat Roberts, Chairman

U.S. Senate Committee on Agriculture, Nutrition, & Forestry
109 Hart Senate Office Building

Washington, D.C. 20510

Debbie Stabenow, Ranking Member

U.S. Senate Committee on Agriculture, Nutrition, & Forestry
731 Hart Senate Office Building

Washington, D.C. 20510

Dear Chairman Roberts and Ranking Member Stabenow,

On behalf of the United States Cattlemen’s Association (USCA), I write to you in support of the
nominations of Rostin Behnam, Brian D. Quintenz, and Dawn DeBerry Stump to serve as
commissioners for the Commodity Futures Trading Commission (CFTC).

With their expertise in the financial markets and previous tenures on Capitol Hiil, USCA
welcomes the nomination of these three individuals to the CFTC. The complexities of
agricultural markets are well understood by each and they will serve as critical personnel in the
goal of attaining reduced volatility in the cattle market.

USCA fully supports the nominations of Rostin Behnam, Brian D. Quintenz, and Dawn DeBerry
to serve as commissioners for the CFTC and asks the Senate for a timely confirmation process.

If you have any questions regarding our support, please contact our Washington, D.C. office at
(202) 546-4064.

Sincerely,

7;\ Bad c\}; T SRNTAN
/
../

Kenny Graner
President
U.S. Cattlemen’s Association
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July 26, 2017

The Honorable Pat Roberts

Chairman

Senate Committee on Agriculture, Nutrition, and Forestry
328A Russell Senate Office Building

‘Washington, DC 20510

Dear Chairman Roberts:

Pursuant to the requirements of the Ethics in Government Act of 1978, as amended, and
5 C.F.R. 2634.606(a), ] am hereby updating the information pertaining to outside earned income
and honoraria received as reported in my Public Financial Disclosure Report (OGE Form 278¢),
signed on May 26, 2017.

Accordingly, please be advised that from May 26, 2017, to date, I have not received
outside earned income or honoraria of any amount. | have no other covered income to report.

Thank you for your consideration of this correspondence.

Sincerely,

,””)
& B

Rostin Behnam

Cc: The Honorable Debbie Stabenow, Ranking Member
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July 27, 2017

The Honorable Pat Roberts

Chairman

Committee on Agriculture, Nutrition, and Forestry
United States Senate

Washington, DC 20510

The Honorable Debbie Stabenow

Ranking Member

Committee on Agriculture, Nutrition, and Forestry
United States Senate

Washington, DC 20510

Dear Chairman Roberts and Ranking Member Stabenow:

As requested by Committee staff 1 am providing answers to the following questions to clarify
and update responses to my Core Questionnaire submitted on July 14, 2017:

Questionnaire #3 (A):

Since March, 2014, I have not had any affiliation, professional or otherwise, with Lakeshore
Express.

Question #6(B):

On November 5-6, 2012, | volunteered as a poll watcher and was in the legal boiler room for
Organizing for America — Michigan / Barack Obama. On November 8, 2016, I volunteered as a
poll watcher for Victory Counsel / Hillary Clinton.

If you have any additional questions, please do not hesitate to contact me at'(201) 925-4494 or
Charlie Thornton, Director of Legislative Affairs at (202) 418-5145.

Sincerely,
Rostin Behnam

Ce:  The Honorable Debbie Stabenow, Ranking Member
United States Senate Committee on Agriculture, Nutrition, and Forestry
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July 10, 2017

Daniel J. Davis

General Counsel and

Designated Agency Ethics Official

Office of the General Counsel
Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street, N.W.

Washington, D.C. 20581

Dear Mr. Davis:

The purpose of this letter is to describe the steps that I will take to avoid any actual or
apparent conflict of interest in the event that I am confirmed for the position of Commissioner
for the Commodity Futures Trading Commission (“CFTC”).

As required by 18 U.S.C. § 208(a), I will not participate personally and substantially in
any particular matter in which I know that I have a financial interest directly and predictably
affected by the matter, or in which I know that a person whose interests are imputed to me has a
financial interest directly and predictably affected by the matter, unless I first obtain a written
waiver, pursuant to 18 U.S.C. § 208(b)(1), or qualify for a regulatory exemption, pursuant to
18 U.S.C. § 208(b)(2). 1understand that the interests of the following persons arc imputed to
me: any spouse or minor child of mine; any general partner of a partnership in whichIam a
limited or general partner; any organization in which I serve as officer, director, trustee, general
partner or employee; and any person or organization with which I am negotiating or have an
arrangement concerning prospective employment.

As required by 7 U.S.C. § 2(a)(8), 1 understand that, when I am appointed a
Commissioner of the CFTC, 1 will be prohibited during my term from employment with any
entity subject to regulation by the CFTC, and I will also be prohibited from participating, directly
or indirectly, in any registered entity operations or transactions of a character subject to
regulation by the CFTC. Further, I understand that, if  am confirmed as Commissioner of the
CFTC, 1 must comply with the requirements of 7 U.S.C. § 13(c) and (d), 5 C.F.R. § 5101.102, 17
C.FR. § 140.735-2, and 17 CF.R. § 140.735-2a.

My spouse is employed by PIPA, LLC, in a position for which she receives a fixed
annual salary. For as long as my spouse continues to work for PJPA, LLC, I will not participate
personally and substantially in any particular matter involving specific parties in which I know
PJPA, LLC, is a party or represents a party, unless I am first authorized to participate, pursuant
to 5 C.F.R. § 2635.502(d).
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I will divest my interests in Chevron Corporation and ExxonMobil Corporation within 90
days of my confirmation. With regard to each of these entities, I will not participate personally
and substantially in any particular matter that to my knowledge has a direct and predictable
effect on the financial interests of the entity until I have divested it, unless I first obtain a written
waiver, pursuant to 18 U.S.C. § 208(b)(1), or qualify for a regulatory exemption, pursuant to 18
U.S.C. § 208(b)(2).

1 understand that I may be eligible to request a Certificate of Divestiture for qualifying
assets and that a Certificate of Divestiture is effective only if obtained prior to divestiture.
Regardless of whether I receive a Certificate of Divestiture, I will ensure that all divestitures
discussed in this agreement occur within the agreed upon timeframes and that all proceeds are
invested in non-conflicting assets.

If I have a managed account or otherwise use the services of an investment professional
during my appointment, I will ensure that the account manager or investment professional
obtains my prior approval on a case-by-case basis for the purchase of any assets other than cash,
cash equivalents, investment funds that qualify for the exemption at 5 C.F.R. § 2640.201(a),
obligations of the United States, or municipal bonds.

I will meet in person with you during the first week of my service in the position of
Commissioner in order to complete the initial ethics briefing required under 5 C.F.R. § 2638.305.
Within 90 days of my confirmation, I will document my compliance with this ethics agreement
by notifying you in writing when I have completed the steps described in this ethics agreement.

1 understand that as an appointee I will be required to sign the Ethics Pledge (Exec. Order
no. 13770} and that I will be bound by the requirements and restrictions therein in addition to the
commitments [ have made in this ethics agreement.

Finally, ] have been advised that this ethics agreement will be posted publicly, consistent
with 5 U.S.C. § 552, on the website of the U.S. Office of Government Ethics with ethics
agreements of other Presidential nominees who file public financial disclosure reports.

Sincerely,

3 ReF
Lo /;’6' £
Rostin Behnam
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U.S. SENATE COMMITTEE ON AGRICULTURE, NUTRITION & FORESTRY
Questions for Executive Nominees
115" Congress

1. Basic Biographical Information

Please provide the following information.

Name of Position

Commissioner, Commodity Futures Trading July 13,2017
Comumission

First Name Middle Name Last Name ‘ Sufﬁx
Rostin . Behnam

Office Address
(include street address)

Street: 328A Russell Senate Office Building

Zip: 20510

City: Washington ] State: DC

Name Used

" From Name Used To
FirstName | Middic Name | LastName | Suffix | 33| (MontvYea) (MonthYear)
d 9| (Check box if
8| (Checkboxif c
estimate) estimate)
Est Est
a =]

Est Est
o
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(Do not i

Year of Birth

Birth Year and Place

tude month and day.)

Place of Birth

1978

Stratford, NJ

=]

Never Married

"Check All That Describe Your Carrent Situation:

Married

Separated

Annulled

Divorced

=}

Widowed

)

Spouse’s First Name

Spouse’s Middle Name

Spouse’s Last Name

Suffix

Dinah

Halliday

Bengur

&%‘ig&g Name Used To

First Name Middle Name | LastName | Suffix § (Month/Year) 2:4;;‘;‘/;::2

k (Check box if N
estinate) estimate)

Est Est

[+] o
Est Est

o a
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Last Name

2. Education

List all post-secondary schools attended.

Type of School Date Began W
Name of (vocauona.lltecgzmcall?rade school, School (monthyear) (check Date
e college/university/military college, (month/year} - Degree —
School correspondence/di son/onli {check box if box t‘fesnma,t,e) Awarded
school) estimate) (check “present” box
if still in school)
iversi Est Est Present
ISJ};;ice‘g?ty University 82002 =01 008 st Presen D 5/2008
College of
Law
Georgetown | University 871996 Eost 572000 Est Pre:ent BA 512000
University ¢
Est Est Present
a ©  u
Est st Present
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3. Employment

(A) List all of your employment activities, including unemployment and self-employment.
If the employment activity was military duty, list separate employment activity periods to
show each change of military duty station. Do not list employment before your 18th
birthday unless to provide a minimum of two years of employment history.

Type of Emplovment
{Active Military Duty Station, Date
National Guard/Reserve, Employment
USPHS Commissioned Corps, Date Ended
Other Federal employment, Name of Your Most Recent Location | Employment | (month/year)
State Government (Non- Emplover/ W (City and Began (check box if
Federal Employment), Self- Assigned Duty Title/Rank State {month/year) estimate)
employment, Unemployment, Station —eREER only) {check box if {check
Federal Contractor, Non- estimate) “present” box
Government Employment if still
{excluding seif-employment), employed)
Other
Federal Employment U.8. Senate Senior Washingt | 3201 Est | Present Est
Coramittee on Counsel on, D.C. “
Agriculture, Nutrition
& Forestry
Non-government Lakeshore Express Co-Founder, Chicago, | 32010 Est | 32014 Est
employment Aviation Vice-President | IL ° “
& General
Counsel
Non-government Gersten Savage LLP | Associate New 312008 Est | 32010 Est
employment York, 8 “
NY
State Government Office of the New Investigator Newark, | 12008 Est | 22008 Est
Jersey Attorney NI B s
General, Bureau of
Securities
Federal Employment Commodity Futures | Legal Intern New 62004 Est | 872004 Est
Trading Commission York, s ¢
NY
Federal Employment Honorable John E. Judicial Intern | New 62003 TR0
Sprizzo, U.S, Senior York,
District Judge SDNY NY
Non-government Heartland Securities | Equity Trader | New 33000 1072061
employment Corp York,
NY

(B) List any advisory, consultative, honerary or other part-time service or positions with

federal, state, or local governments, not listed elsewhere.

Name of Government
Entity

Name of Position

Date Service

Began
{month/year)
{chock box if

estimate)

Date Service Ended
{month/year)} (check box
if estimate) (check
“present” box if stili
serving)




49

Est Est  Present
o o i1

Est Est Present
o a o

Est Est Present
o a o

4. Honors and Awards

List all scholarships, fellowships, honorary degrees, civilian service citations, military
medals, academic or professional honors, honorary society memberships and any other
special recognition for outstanding service or achievement.

5. Memberships

List all memberships that you have held in professional, social, business, fraternal,
scholarly, civic, or charitable organizations in the last 10 years.

Unless relevant to your nomination, you do NOT need to include memberships in
charitable organizations available to the public as a result of a tax deductible donation of
$1,000 or less, Parent-Teacher Associations or other organizations connected to schools
attended by your children, athletic clubs or teams, automobile support organizations (such
as AAA), discounts clubs (such as Groupon or Sam’s Club), or affinity
memberships/consumer clubs (such as frequent flyer memberships).

Name of Organization Dates of Your Melthershl Position(s) Held
(You may approximate.)

116 Club May, 2015-Present Member
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Ne

6. Political Activity

(A) Have you ever been a candidate for or been elected or appointed to a political office?

Year(s) Election

Name of Office Elected/Appointed/ Held or Term of Service
— Candidate Only Appointment (if applicable)
Made

(B) List any offices held in or services rendered to a political party or election committee
during the last ten years that you have not listed elsewhere.

Name of Party/Election
Committee

Office/Services Rendered

Responsibilities

Dates of
Service
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(C) Itemize all individual political contributions of $200 or more that you have made in the
past five years to any individual, campaign organization, political party, political action
committee, or similar entity. Please list each individual contribution and not the total
amount contributed to the person or entity during the year.

Name of Recipient Amount | Year of Contribution
Hillary for America ) 250 2016
Hillary for America . 250 2016
Hillary for America 500 2016
Hillary for America 250 2016
Hillary for America 250 2016
Hillary for America 250 2016
Hillary for America 250 2016
Hillary for America 250 2016
Hillary Victory Fund 500 2016
Hillary Victory Fund 500 2016
Hillary Victory Fund 200 2016
Hillary Victory Fund 300 2016
Hillary Victory Fund 400 2016
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7. Publications

List the titles, publishers and dates of books, articles, reports or other published materials
that you have written, including articles published on the Internet.

Title Publisher Date(s) of Publication




54

8. Lobbying

In the past ten years, have you registered as a lobbyist? If so, please indicate the state,
federal, or local bodies with which you have registered (e.g., House, Senate, California
Secretary of State).

No
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UNITED STATES OFFICE OF
GOVERNMENT ETHICS

*

July 14, 2017

The Honorable Pat Roberts

Chairman

Committee on Agriculture, Nutrition,
and Forestry

United States Senate

Washington, DC 20510

Dear Mr. Chairman:

In accordance with the Ethics in Government Act of 1978, T enclose a copy of the
financial disclosure report filed by Rostin Behnam, who has been nominated by President Trump
for the position of Commissioner, Commodity Futures Trading Commission.

‘We have reviewed the report and have obtained advice from the agency concerning any
possible conflict in light of its functions and the nominee’s proposed duties. Also enclosed is an
ethics agreement outlining the actions that the nominee will undertake to avoid conflicts of
interest. Unless a date for compliance is indicated in the ethics agreement, the nominee must
fully comply within three months of confirmation with any action specified in the ethics
agreement.

Based thereon, we believe that this nominee is in compliance with applicable laws and
regulations governing conflicts of interest.

Sincerely,

US o-Us
e

130 190,
554 145381 0990

ity sgned by

DAVID APOL £

David J. Apol
General Counsel
Enclosures

* Ok K K
1201 NEW YORK AVE NW+SUITE 500 -WASHINGTON DC-20005
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July 26, 2017

The Honorable Pat Roberts

Chairman

Senate Committee on Agriculture, Nutrition. and Forestry
328A Russell Senate Office Building

Washington, DC 20510

Dear Chairman Roberts:

Pursuant to the requirements of the Ethics in Government Act of 1978, as amended, and
5 C.F.R. 2634.606(a), I am hereby updating the information pertaining to outside earned income
and honoraria received as teported in my Public Financial Disclosure Report (OGE Form 278¢),
signed on April 13, 2017.

Accordingly, please be advised that from April 13, 2017, to date, [ have received outside
earned income of $4;350. During that same perfod, [ have not received honoraria of any amount.

I have no other covered income to report.

Thank you for your consideration of this correspondence.

Sincerely,
e
Brian D. Quinter

Cc: The Honorable Debbie Stabenow, Ranking Member
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U.S. SENATE COMMITTEE ON AGRICULTURE, NUTRITION & FORESTRY
Questions for Executive Nominees
115" Congress

1. Basic Biographical Information

Please provide the following information.

Nante of Position Date of Nomination
Commissiener, Commeodity Futures Trading Mav 16, 2017

Commission

First Name Last Name

Brian David Quintenz

Office Address
(include street address)

Street:2907 Q Street, NW

City: 2 ip: City: State:
Washington Washingts DC

Zip:
20007

Name Used

.- From Name Used To
First Name Middle Name Last Name Suffix | 33 (Month/Year) {(Mon eax")
=183 : (Check box if
g {Check box if .
N estimate)
estimate}

Est Est

juj =]

Est Est
=} o




Year of Birth Place of Birth

(Do not include month and day.)

1977 Milwaukee, W1

Check All ’fhaf D‘escri‘he‘ Your Currént ltua‘tio‘n‘:
Never Married Married Separated Aunnulled Divorced Widowed
o [} u} ju} X [a}

Spouse’s First Name e Spouse’s Last Name

g Name Used Name Used To
o 5 Erom (Month/Year)
First Name Middle Name Last Name Suffix g E (Meonth/Year) (Check box if
g (Check box if -
estimate} estimate)
Est Est
o )
Est Est
= u]
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Middle Name

Last Name

Suffix

2. Education

List all post-secondary schools attended.

Duke

0871995

College Est | 051999 Est Present | Bachel | 05/1999

University ° °e ors of
Arts

Georgetown | University 872007 Est | 952009 Est Present | MBA | 05/2009
University ? = °
McDonough
School of
-

Est

Est Present

=]

Est

Est Present

o

o




72

3. Employment

(A) List all of your employment activities, including unemployment and self-employment.
If the employment activity was military duty, list separate employment activity periods to
show each change of military duty station. Do not list empleyment before your 18th
birthday unless to provide a minimum of twe years of employment history.

‘ Unemf)lojzed

Self-Employment Sagculum Capital Managing Washingt | 142083 Est | 1212016 Est
Management LLC Principal on, DC ° s
Non-government Rose International for | Consultant Bethesda | 0672013 Est | 102013 Est
employment Bank of America ,MD " °
Merrill Lynch
Unemployed 0612012 Est | 062013 Est
o o
Non-Govemment Hill-Townsend Senior Chevy 0572009 Est | 062612 Est
Employment Capital LLC Investment Chase, ° °
Associate MD
Student Georgetown MBA Washingt | 982007 Est | 052009 Est
University Candidate on, DC ° 7
McDonough School
of Busi
Unemployed 0672007 9772007
Other Federal Employment | Congresswoman Senior Washingt | 932001 06/2007
Deborah Pryce (OH- | Legislative on, DC
15) Aide
Unemployment 01/2001 03/2001
Non-Government Kasich 2000 Director of Washingt | 0611999 0172081
Employment Travel and on, DC
Assistant to and
the Treasurer Columbu
s, OH
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(B) List any advisory, consultative, honorary or other part-time service or positions with
federal, state, or local governments, not listed elsewhere.

o a 2]

Est Est  Present
o =] a

Est Est Present
a o o

4. Honors and Awards

List all scholarships, fellowships, honorary degrees, civilian service citations, military
medals, academic or professional honors, honorary society memberships and any other
special recognition for outstanding service or achievement.

Georgetown McDonough School of Business Merit Based Scholarship

Beta Gamma Sigma Honors Society

Duke University Magna Cum Laude

Duke University Dean’s List and Dean’s List with Distinction, multiple semesters
Duke University Highest Distinction in Public Policy Studies

5. Memberships

List all memberships that you have held in professional, social, business, fraternal,
scholarly, civic, or charitable organizations in the last 10 years.

Unless relevant to your nomination, you do NOT need to include memberships in
charitable organizations available to the public as a result of a tax deductible donation of
$1,000 or less, Parent-Teacher Asseciations or other organizations connected to schools
attended by your children, athletic clubs or teams, automobile support organizations (such
as AAA), discounts clubs (such as Groupon or Sam’s Club), or affinity
memberships/consumer clubs (such as frequent flyer memberships).



Chartered Financial Analyst Society | June 2008 - present Guest Member

of Washington DC

Only Make Believe 2014 - present Ambassador

Georgetown University McDonough | 2014 - 2016 Executive Committee Member and
School of Business MBA Alumni Full Committee Member

Advisory Committee

The Golf Club 2006 - present National Member

The Metropolitan Club of 2015-present Resident Member

Washington D.C.

National Futures Association 2013-2016 Member

6. Political Activity

(A) Have you ever been a candidate for or been elected or appointed to a political office?

N/A

(B) List any offices held in or services rendered to a political party or election committee
during the last ten years that you have not listed elsewhere.
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(C) Itemize all individual political contributions of $200 or more that you have made in the
past five years to any individual, campaign erganization, political party, political action
committee, or similar entity. Please list each individual contribution and not the total
amount contributed to the person or entity during the year.

Mitt Romney for President $500 2012

John Kasich for America $250 2016

7. Publications

List the titles, publishers and dates of books, articles, reports or other published materials
that you have written, including articles published on the Internet.

None

8. Lobbyving

In the past ten years, have you registered as a lobbyist? If so, please indicate the state,
federal, or local bodies with which you have registered (e.g., House, Senate, California
Secretary of State).

No
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- May 11, 2017

Daniel J. Davis

General Counsel and

Designated Agency Ethics Official
Office of the General Counsel
Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street, N.W.

Washington, D.C. 20581

Dear Mr. Davis:

The purpose of this letter is to describe the steps that I will take to avoid any actual or
apparent conflict of interest in the event that I am confirmed for the position of Commissioner
for the Commodity Futures Trading Commission (“CFTC”).

As required by 18 U.S.C. § 208(a), I will not participate personally and substantially in
any particular matter in which I know that I have a financial interest directly and predictably
affected by the matter, or in which I know that a person whose interests are imputed to me has a
financial interest directly and predictably affected by the matter, unless I first obtain a written
waiver, pursuant to 18 U.S.C. § 208(b)(1), or qualify for a regulatory exemption, pursuant to 18
U.S.C. § 208(b)(2). Iunderstand that the interests of the following persons are imputed to me:
any spouse or minor child of mine; any general partner of a partnership in which I am a limited
or general partner; any organization in which I serve as officer, director, trustee, general partner
or employee; and any person or organization with which I am negotiating or have an
arrangement concerning prospective employment.

Until December 14, 2016, I served as the Managing Member and Managing Principal of
Saeculum Capital Management (“SCM”), LLC, a limited liability company. On December 14,
2016, SCM’s registration as a member of the National Futures Association (“NFA”) and as a
registered commodity pool operator (“CPO™) was withdrawn, and my registration as an
Associated Person of SCM with regard to its status as a CPQ was also withdrawn from the NFA.
SCM was the sole general partner of Saeculum Capital Partners, LP (“SCP”). SCP was
organized as a limited partnership which served as a pooled investment vehicle for a commodity
pool and was registered as a commodity pool with NFA. Although I was not a limited partner of
SCP, I served as the Managing Member of the general partner for SCM. SCM and SCP are
currently in inactive status. I have already received all fees for services provided to SCM or its
clients, and have received a payout of the carried interest attributable to me that SCM earned
over the reporting period as the General Partner of SCP,
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For a period of one year after completing the last of these steps, I will not participate
personally in any particular matter involving specific parties in which I know a former client of
SCM or investor in SCP is a party or represents a party, unless I am first authorized to participate
pursuant to 5 C.F.R. § 2635.502(d). During my appointment as Commissioner, I will not
provide any services to SCM or SCP except to the extent that I may need to comply with any
requirements involving legal filings, taxes, fees, or similar matters related to maintaining SCM or
SCP in an inactive status.

As required by 7 U.S.C. § 2(a)(8), I understand that, when I am appointed a
Commissioner of the CFTC, I will be prohibited from employment with any entity subject to
regulation by the CFTC, and I will also be prohibited from participating, directly or indirectly, in
any registered entity operations or transactions of a character subject to regulation by the CFTC.
Further, I understand that, if [ am confirmed as Commissioner of the CFTC, I must comply with
the requirements of 7 U.S.C. § 13(c) and (d), 5 C.F.R. § 5101.102, 17 C.F.R. § 140.735-2, and 17
CFR. §140.735-a.

I will retain my position as a trustee of two trusts for my dependent children. I will not
receive any fees for the services that I provide as a trustee during my appointment as
Commissioner. I will not participate personally and substantially in any particular matter that to
my knowledge has a direct and predictable effect on the financial interests of either of these
trusts, unless I first obtain a written waiver, pursuant to 18 U.S.C. § 208(b)(1), or qualify fora
regulatory exemption, pursuant to 18 U.S.C. § 208(b)(2).

Upon confirmation, I will resign from my positions with Charity House Calls and the
Foundation for the Preservation of Historic Georgetown. For a period of one year after my
resignation from a particular entity, I will not participate personally and substantially in any
particular matter involving specific parties in which I know that that entity is a party or
represents a party, unless I am first authorized to participate, pursuant to 5 C.F.R. § 2635.502(d).

If T have a managed account or otherwise use the services of an investment professional
during my appointment, I will ensure that the account manager or investment professional
obtains my prior approval on a case-by-case basis for the purchase of any assets other than cash,
cash equivalents, investment funds that qualify for the exemption at 5 C.F.R. § 2640.201(a),
obligations of the United States, or municipal bonds.

I will meet in person with you during the first week of my service in the position of
Commissioner in order to complete the initial ethics briefing required under 5 C.F.R. § 2638.305.
Within 90 days of my confirmation, I will document my compliance with this ethics agreement
by notifying you in writing when I have completed the steps described in this ethics agreement.

1 understand that as an appointee I will be required to sign the Ethics Pledge (Exec. Order
no. 13770) and that I will be bound by the requirements and restrictions therein in addition to the
commitments I have made in this ethics agreement.
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Finally, I have been advised that this ethics agreement will be posted publicly, consistent
with 5 U.8.C. § 552, on the website of the U.S. Office of Government Ethics with ethics
agreements of other Presidential nominees who file public financial disclosure reports.

Sincerely,

——y
Brian D. Quigenz
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UNITED STATES OFFICE OF
GOVERNMENT ETHICS
*

May 18,2017

The Honorable Pat Roberts

Chairman

Committee on Agriculture, Nutrition,
and Forestry

United States Senate

Washington, DC 20510

Dear Mr. Chairman:

In accordance with the Ethics in Government Act of 1978, T enclose a copy of the
financial disclosure report filed by Brian D. Quintenz, who has been nominated by
President Trump for the position of Commissioner, Commodity Futures Trading Commission.

‘We have reviewed the report and have obtained advice from the agency concerning any
possible conflict in light of its functions and the nominee’s proposed duties. Also enclosed is an
ethics agreement outlining the actions that the nominee will undertake to avoid conflicts of
interest. Unless a date for compliance is indicated in the ethics agreement, the nominee must
fully comply within three months of contirmation with any action specified in the ethics
agreement.

Based thereon, we believe that this nominee is in compliance with applicable laws and
regulations governing conflicts of interest.

Sincerely,

Biglaly sgmed by DANIT APOL.

DAVID APOL & 557

David J. Apol
General Counsel
Enclosures

* * K K
1201 NEW YORK AVE NW-SUITE 500-WASHINGTON DC-20005
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July 26,2017

The Honorable Pat Roberts

Chairman

Senate Committee on Agriculture, Nutrition, and Forestry
328A Russell Senate Office Building

Washington, DC 20510

Dear Chairman Roberts:

Pursuant to the requirements of the Ethics in Government Act of 1978, as amended, and
5 C.F.R. 2634.606(a), I am hereby updating the information pertaining to outside earned income
and honoraria received as reported in my Public Financial Disclosure Report (OGE Form 278¢),
signed on May 8, 2017.

Accordingly, please be advised that from May 8, 2017, to date, | have received outside
camned income of $40,000. During that same period, | have not received honoraria of any

amount. 1 have no other covered income to report.

Thank you for your consideration of this correspondence.

Sincerely.

Q&Lﬁxﬂ )J\‘kj.»

Dawn D. Stump

Cc:  The Honorable Debbie Stabenow, Ranking Member
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U.S. SENATE COMMITTEE ON AGRICULTURE, NUTRITION & FORESTRY
Questions for Executive Nominees
115" Congress

1. Basic Biographical Information

Please provide the following information.

Name of Position
Cominissioner, Commodity Futures Trading
Commission

Suffix ~

Middle Name
DeBerry

Flr§t Name

Dawn

Office Address | ‘
(include street address)

Residential Address
(do not include street address)

Street: (through June 30, 2017)
900 7' Street, NW #750

State:
bC

Zip:
20001

City:

City:
Washington

Alexandria

“Name Used

E From Name Used To
. . 2 vy (Month/Year)
First Name Middie Name Last Name Suffix gv (Month/Year) Check box if
- (Check box if ¢ ok box 1
d estimate) estimate)
Dawn Brenae DeBerry X Est Est
9/1973 fa} 52003 o]

Est

Est
o




Year of Birth ~ Place of Birth
{Do not include month and day.)
1973 Dumas, Texas

 Marital Star

‘ Check All That Describe Your Current Situation:
Never Married Married Separated Annulled Divorced Widowed

8] X s} = s o

Spouse’s First Name Spouse’s Middie Name Spouse’s Last Name

Suffix
Jeremy Wayne Stump

&W Name Used To
First Name Middle Name Last Name Suffix % 2 (Month/Vear) (Month/Yeaxj)
dZ| (Checkboxit | (Checkboxif
estimate) estimate)
Est Est
a a

Est Est
o




First Néme

Middle Name ‘

Lést Néiﬁe

2. Education

List all post-secondary schools attended.

Bachelor of

k] a

versi Est Est Present ]
Te)gas T_ech University - L sens Tt e ; 5/11/1996
University Science,
Agriculture
Economics
Est Est Present
o o =]
Est Fst Present
o ER
Est Est Present
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3. Employment

(A) List all of your employment activities, including unemployment and self-employment.
If the employment activity was military duty, list separate employment activity periods to
show each change of military duty station. Do not list employment before your 18th
birthday unless to provide a minimum of two years of employment history.

Texas Agric‘ulmral‘ "1 Student Assistant Lubbock, i
Mediation Services TX 06/1993 05/1995
Non-Government Texas Wheat Communications | Amarillo, Est Est
Employment Producers Director X 06/1996 o 06/1997 o
Association
Non-Government U.S. Wheat International Washington, E;t Est
Employment Associates Research and DC e
Market Analyst 0671997 06/1998
State Government Texas Department Coordinator for | Austin, TX Est Est
of Agriculture Federal Issues 0671998 ° 08/1995 °
and Trade
Federal Employment United States Senate | Legislative Washington, Est Est
Senator Phil Gramm | Assistant DC 08/1999 " 0612001 e
Federal Employment United States House | Professional Washington, Est Est
of Representatives | Legislative Staff | DC 062001 ° 032003 e
Committee on
Agriculture
Federal Employment United States Senate | Majority Washington, E;* F;s!
Committee on Professional DC
Agriculture, Staff 03/2003 02/2005
Nutrition and
Forestry
Non-Government Syngenta Director, Washington, Est Est
Employment Govermment | DC W00s | 072006
Relations
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Federal Employment | United States Senate | Majority and Washington, E;‘ Est
Committee on Minority Senior | DC 07/2006 09/2010 ¢
Agriculture, Professional -
Nutrition and Staff
Forestry
Non-Government NYSE Euronext Vice President Washington, Ei‘ E;‘
Employment be 0912010 0972012
Non-Government Futures Industry Executive Washington, Ef" Est
Employment Association Director, DC 092012 b 05/2016 °
Americas
Advisory Board
Non-Government Stump Strategic President Washington, E;‘ ‘é"
Employment be 06/2016 Present

(B) List any advisory, consultative, honorary or other part-time service or positions with
federal, state, or local governments, not listed elsewhere.

Name of Government

Entity

Name of Position

Date Service
Began
(month/year)
{check box if
estimate)

Date Service Ended
{month/year) (check box
if estimate) {check
“present” box if stili
serving)

Est  Present
o o

Est . Present
a o

Est  Present
a o

4. Honors and Awards

List all scholarships, fellowships, honorary degrees, civilian service citations, military
medals, academic or professional honors, honorary society memberships and any other
special recognition for outstanding service or achievement,

2017 Outstanding Alumni Award, Texas Tech University College of Agricultural Sciences and

Natural Resources

Who’s Who Among Students in American Universities and Colleges

Alpha Zeta Agricultural Honor Society

Alpha Lambda Delta National Honor Society

Lambda Sigma Honor Society
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Phi Eta Sigma National Honor Society

Nollie G. Ellison High Freshman Award

Who’s Who Among Freshman at Texas Tech University

Houston Livestock Show and Rodeo Scholarship Recipient

Texas Tech College of Agricultural Sciences and Natural Resources Scholarship Recipient

Marjorie Barnes Kappa Alpha Theta Leadership Scholarship Recipient

5. Memberships

List all memberships that you have held in professional, social, business, fraternal,
scholarly, civic, or charitable organizations in the last 10 years.

Unless relevant to your nomination, you do NOT need to include memberships in
charitable organizations available to the public as a result of a tax deductible denation of
$1,000 or less, Parent-Teacher Associations or other organizations connected to schools
attended by your children, athletic clubs or teams, automobile support organizations (such
as AAA), discounts clubs (such as Groupon or Sam’s Club), or affinity
memberships/consumer clubs (such as frequent flyer memberships).

Army Né§y Country Chub

Member
Capitol Hill Club 2011 - present Mermber
Texas Tech Alumni Association Varied since graduation in 1996 Member and

Past President of Washington, DC
Chapter
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NO

6. Political Activity

{A) Have you ever been a candidate for or been elected or appointed to a political office?

Name of Office

Elected/Appointed/
Candidate Oun}

Year(s) Election

Held or

Appointment
Made

Term of Service

(if applicable)

(B) List any offices held in or services rendered to a political party or election committee
during the last ten years that you have not listed elsewhere.

Name of Partyv/Election
Committee

Office/Services Rendered

Responsibilities

Dates of
Service
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(C) Itemize all individual political contributions of $200 or more that you have made in the
past five years to any individual, campaign organization, political party, political action
committee, or similar entity. Please list each individual contribution and not the total
amount contributed to the person or entity during the year.

Name of Recipient Amount Year of Contribution
Lucas for Congress 3560 2017
Texans for Jodey Arrington $500 2016
Friends of John Thune $1500 2016
Marco Rubio for President 31700 2015
Futures Industry Political Action Committee $4200 2015
Marco Rubio for President $1000 2014
Rodney for Congress $250 2014
David Rouzer for Congress $500 2014
Futures Industry Political Action Committeg $2700 2014
Conaway for Congress $500 2013
Chambliss for Senate $2500 2012
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7. Publications

List the titles, publishers and dates of books, articles, reports or other published materials
that you have written, including articles published on the Internet.

Title Publisher Date(s) of Publication
Three Things to Note Blog Post ~ Stump Strategic June 2016 — December 2016

2017 — The First 30 Days

Stump Strategic

January 2017

Commodity Futures Trading
Commission Re-proposes Position
Limit Rule

Stump Strategic via Linkedin

December 2016

Part 1
The U.S. Election Has
Concluded.. . Now What?

Stump Strategic via LinkedIn

November 2016

Association

Part2 Stump Strategic via Linkedln November 2016
The U.S. Election Has
Concluded...Now What?
Physical Commodity Activities Stump Strategic via LinkedIn October 2016
Challenged by U.S. Banking
Regulations
The El Nino Weather Phenomenon | Farmer-Stockman Magazine February 1998
Montana Wheat & Barley
Committee
Wheat Letter U.S. Wheat Associates Weekly (1997/1998)
Wheat News Texas Wheat Producers Quarterly (1996/1997)
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8. Lobbying

In the past ten years, have you registered as a lobbyist? If so, please indicate the state,
federal, or local bodies with which you have registered (e.g., House, Senate, California
Secretary of State).

Yes, I was previously registered with the U.S. House of Representatives and the U.S. Senate as a
lobbyist.



102

UNITED STATES OFFICE OF
GOVERNMENT ETHICS
*

June 15, 2017

The Honorable Pat Roberts

Chairman

Committee on Agriculture, Nutrition,
and Forestry

United States Senate

Washington, DC 20510

Dear Mr. Chairman:

In accordance with the Ethics in Govermment Act of 1978, 1 enclose a copy of the
financial disclosure report filed by Dawn DeBerry Stump, who has been nominated by
President Trump for the position of Commissioner, Commedity Futures Trading Commission.

‘We have reviewed the report and have obtained advice from the agency concerning any
possible conflict in light of its functions and the nominee’s proposed duties. Also enclosed is an
ethics agreement outlining the actions that the nominee will undertake to avoid conflicts of
interest. Unless a date for compliance is indicated in the ethics agreement, the nominee must
fully comply within three months of confirmation with any action specified in the ethics
agreement.

Based thereon, we believe that this nominee is in compliance with applicable laws and
regulations governing conflicts of interest.

Sincerely,
bie

DAVID APOL:

signed by DAVID APOL
Govermment, sa-Gffice of

David J. Apol

General Counsel
Enclosures

1201 NEW YORK AVE NW-SUITE 500-WASHINGTON DC-20005
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July 27,2017

The Honorable Pat Roberts

Chairman

Committee on Agriculture, Nutrition, and Forestry
United States Senate

Washington, DC 20510

The Honorable Debbie Stabenow

Ranking Member

Committee on Agriculture, Nutrition, and Forestry
United States Senate

Washington, DC 20510

Dear Chairman Roberts and Ranking Member Stabenow:

As requested by Committee staff, 1 am providing the answers below to clarify and update
responses to my Core Questionnaire submitted on June 13, 2017:

1) With regard to Question #6b of the Core Questionnaire, in late November and early
December of 2008, I participated in two brief phone bank sessions for my then boss, Senate
Agriculture Committee Ranking Member Saxby Chambliss during his election runoff campaign.

If you have any additional questions, please do not hesitate to contact me at (202) 320-9241, or
Charlie Thornton, Director of Legislative Affairs at (202) 418-5145.

Sincerely,
Dawn D. Stump

Cc:  The Honorable Debbie Stabenow, Ranking Member
United States Senate Committee on Agriculture, Nutrition, and Forestry



104

May 30, 2017

Daniel J. Davis

General Counsel and

Designated Agency Ethics Official

Office of the General Counsel
Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street, N.W.

Washington, D.C. 20581

Dear Mr. Davis:

The purpose of this letter is to describe the steps that I will take to avoid any actual or
apparent conflict of interest in the event that [ am confirmed for the position of Commissioner
for the Commodity Futures Trading Commission (“CFTC”).

As required by 18 U.S.C. § 208(a), I will not participate personally and substantially in
any particular matter in which I know that I have a financial interest directly and predictably
affected by the matter, or in which I know that a person whose interests are imputed to me has a
financial interest directly and predictably affected by the matter, unless I first obtain a written
waiver, pursuant to 18 U.S.C. § 208(b)(1), or qualify for a regulatory exemption, pursuant to
18 U.S.C. § 208(b)(2). I understand that the interests of the following persons are imputed to
me: any spouse or minor child of mine; any general partner of a partnership in whichTam a
limited or general partner; any organization in which I serve as officer, director, trustee, general
partner or employee; and any person or organization with which I am negotiating or have an
arrangement concerning prospective employment.

1 am the sole owner of my consulting firm, which does business as Stump Strategic.
Upon confirmation, my firm will cease engaging in any business, including providing consulting
services to clients. During my appointment to the position of Commissioner, the firm will
remain dormant and will not advertise. I will not perform any services for the firm, except that I
will comply with any requirements involving legal filings, taxes and fees that are necessary to
maintain the firm while it is in inactive status. Any amounts owed to me by any of my clients
will be fixed before I assume the duties of the position of Commissioner, and I will not
participate personally and substantially in any particular matter that to my knowledge has a direct
and predictable effect on the financial interests of Stump Strategic. In addition, I will not
participate personally and substantially in any particular matter involving specific parties in
which I know a former client of mine is a party or represents a party, for a period of one year
after I last provided service to that client, unless I am first authorized to participate, pursuant to 5
C.F.R. §2635.502(d).
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1 expect to receive a final payment for services rendered through Stump Strategic
from the Futures Industry Association — a former client. The payment is a contractually
determined payment for past services and not subject to the client’s discretion. I will forfeit any
payment or portion of a payment that I have not received when I assume the duties of the
position of Commissioner. ‘

Upon confirmation, I will resign from my consulting position with Rodan & Fields, LLC.
For a period of one year after my resignation, I will not participate personally and substantially
in any particular matter involving specific parties in which I know Rodan & Fields, LLC, isa
party or represents a party, unless I am first authorized to participate, pursuant to 5 C.F.R. §
2635.502(d).

As required by 7 U.S.C. § 2(a)(8), I understand that, when I am appointed a
Commissioner of the CFTC, I will be prohibited during my term from employment with any
entity subject to regulation by the CFTC, and I will also be prohibited from participating, directly
or indirectly, in any registered entity operations or transactions of a character subject fo
regulation by the CFTC. Further, I understand that, if I am confirmed as Commissioner of the
CFTC, I must comply with the requirements of 7 U.S.C. § 13(c) and (d), 5 CF.R. § 5101.102, 17
C.FR. § 140.735-2, and 17 C.F.R. § 140.735-2a.

My spouse is an employee of Monsanto Company, and he participates in the company’s
compensation incentive plan through which he holds common stock, unvested stock options, and
restricted stock units. He does not hold vested stock options or restricted stock. I will not
participate personally and substantially in any particular matter that to my knowledge has a direct
and predictable effect on the financial interests of Monsanto Company unless I first obtain a
written waiver, pursuant to 18 U.S.C. § 208(b)(1).

If 1 have a managed account or otherwise use the services of an investment professional
during my appointment, I will ensure that the account manager or investment professional
obtains my prior approval on a case-by-case basis for the purchase of any assets other than cash,
cash equivalents, investment funds that qualify for the exemption at 5 C.F.R. § 2640.201(a),
obligations of the United States, or municipal bonds.

I will meet in person with you during the first week of my service in the position of
Commissioner in order to complete the initial ethics briefing required under 5 C.F.R. § 2638.305.
Within 90 days of my confirmation, I will document my compliance with this ethics agreement
by notifying you in writing when 1 have completed the steps described in this ethics agreement.

I understand that as an appointee I will be required to sign the Ethics Pledge (Exec. Order
no. 13770) and that I will be bound by the requirements and restrictions therein in addition to the
commitments 1 have made in this ethics agreement.
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Finally, I have been advised that this ethics agreement will be posted publicly, consistent
with 5 U.S.C. § 552, on the website of the U.8. Office of Government Ethics with ethics
agreements of other Presidential nominees who file public financial disclosure reports.

Da St DeBerry tump
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Senate Committee on Agriculture, Nutrition, & Forestry
Hearing to consider the nominations of
Brian Quintenz, Dawn DeBerry Stump, and Rostin Behnam
To be Chairman of the Commodity Futures Trading Commission
June 27, 2017
Questions for the Record
Rostin Behnam

Chairman Roberts

1. Ihave stated many times in the past that we need more compliance options and
lower costs for our “folks on the ground” who are trying to hedge their agriculture
or commercial risk. They need to be able to. focus on the business of what they do
best for America. As the CFTC considers rules and regulations that could, or
already have had a negative impact on our farmers, ranchers, and other end-users,
can each of you please explain how you would address these concerns as a
Commissioner?

1 believe the best approach to addressing market participant concerns, particularly concerns
related to compliance options and lower costs, is maintaining an on-going, robust line of
communication. If confirmed, I commit to working with both market participants and the
Congress to ensure CFTC regulated markets are always working for stakeholders, with a
specific focus on end-user’s ability to hedge their agriculture or commercial risk. If there
are concerns brought to my attention, I also commit to working with my fellow
Commissioners and the CFTC Chairman to ensure the concerns are addressed promptly,
and within a manner that meets the CFTC’s mission.

2. Occasionally, the Committee hears rumblings about whether it makes sense from a
budgeting perspective to combine the SEC and CFTC into one agency. Can you
explain the unique role the CFTC retains as a regulator and how it oversees specific
risk management tools important to agriculture end users. Further, can you speak
to your view of how it is distinct, different, and better positioned to deal with risk
management of commedities than an agency specializing in equities regulations?

The CFTC has a unique history, once a sub-agency within the Department of Agriculture,
its roots speak to the agency’s unique mission, and the very distinct and unique market it
oversees, particularly when considered against the SEC’s mission. The explosive growth
in financial futures and swaps has expanded the Commission’s oversight responsibilities;
but, its core mission and expertise remain the same with these products. With decades of
experience in overseeing and fostering open, transparent derivatives markets, intended to
provide a price discovery and risk management tool for end-users and other market
participants, the CFTC is best positioned to singularly and exclusively serve this
marketplace and its stakeholders.
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3. In the wake of Brexit, there are various reports discussing the negative impacts that
could result from requiring all euro-denominated derivative contracts be cleared in
the EU, as opposed to London. Can you talk about what impact this fragmentation
could have on the clearinghouse equivalence agreement?

Regulatory harmonization is critical to a well-functioning financial market. Following
Brexit, there are legitimate concerns regarding the shift of euro-denominated clearing from
London to continental Europe, Asia, or even North America. The concern rests largely on
the fact that the move may not result in a single jurisdiction clearing such products,
resulting in fragmentation of the clearing market and ultimately greater margin costs to
market participants. That said, 1 do not believe movement of the euro-denominated
clearing will (or should) impact the existing equivalence agreement between the U.S. and
EU regarding clearing, so long as EU member states continue to meet their obligations
under the existing equivalence agreement.

4. Please explain your views on the protection of intellectual property rights when it
comes the source code of quant funds?

It is my understanding that quant fund trading strategies, technical or fundamental, rely on
unique source code underlying the programs. Consequently, I believe that source code
should be considered intellectual property and subject to the highest levels of protection
and security.

5. 1am concerned about protecting customer funds - the money our farmer co-ops
often put up in my home state of Kansas while managing risk. What are your views
about providing clearinghouses with the option to deposit these margin funds at the
Federal Reserve, as is currently the practice for those clearinghouses deemed to be
systemically important? Is this a policy which mitigates overall systemic risk? .

1 believe that allowing systemically important clearinghouses with the option to deposit
customer margin funds at the Federal Reserve provides a practical safety net for protecting
customer funds, and furthers the core policy objective of reducing settlement risk and
strengthening the settlement process, while limiting risk introduced by the clearinghouse
to the Federal Reserve. That said, if confirmed, I commit to monitoring this authorization
and practice to ensure that it continues to meet the highest standards of protecting customer
property, and serves to mitigate systemic risk.

6. In May, the CFTC established a new initiative called LabCFTC in an effort to
premote innovation in FinTech. Can you discuss what role you believe the CFTC
should play in both supporting this burgeoning industry, integrating it into the
markets, but also providing appropriate oversight and regulation?

I commend Acting Chairman Giancarlo for initiating LabCFTC. 1 believe that FinTech,
although in an adolescent phase, will have a substantial role in financial markets and
financial transactions in the near future. I believe the CFTC should actively monitor
FinTech development by engaging stakeholders on their progress and development as a
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means to ensure innovation remains robust; but also remains within the reasonable
boundaries of the CFTC’s core mission, specifically avoiding systemic risk, protecting
market users, and preventing fraud, manipulation, and abusive practices.

7. The views of U.S. market participants and other external stakeholders are often not
solicited or taken into consideration until proposed international standards are
fairly well developed.

o If confirmed, how will you ensure that relevant staff take the views and
concerns of external stakeholders into consideration so that that domestic
financial regulatory objectives can be identified prior to the development
of international standards?

If confirmed, I commit to working on a regular basis with all domestic and
international stakeholders, the Congress, my fellow Commissioners, and
relevant Commission personnel, to ensure that the staff implementing any
standards are considering all substantive positions. Ibelieve it’s critical that all
Commission staff foster an open dialogue to ensure that all viewpoints,
concerns, and challenges are shared in such a manner that leads to the best
regulatory outcome for stakeholders and consumers.

* Further, how will you ensure that these international standards do not
impose legal requirements on U.S. market participants in and of
themselves without further transparent adoption by the relevant
agencies?

If confirmed, I commit to working with my fellow Commissioners, and to the
extent appropriate, working with domestic and foreign counterparts, to ensure
that international standards are fairly balanced, meet mutual goals of market
transparency, and promote a robust market, without imposing undue legal
requirements that curb market health.

Senator Daines

1) The CFTC hasn’t been reauthorized since 2013 and I understand one of the main
concerns was over funding levels. Are you at all concerned that you are seeking
confirmation for an agency that hasn’t been reauthorized for nearly the last four
years by this Committee?

1 am concerned that the Congress has not been able to reauthorize the CFTC. If confirmed,
I commit to working with both Senate and House Agriculture Committees, and the
Congress to provide any advice or counsel requested to facilitate a timely and effective
reauthorization.
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2) What funding level did you believe was appropriate for CFTC reauthorization? Can
you provide a dollar figure?

If confirmed, I believe I can provide an exact funding level only after working with my
fellow Commissioners and CFTC Chairman, to evaluate the CFTC’s current budget as it
relates to the Commission’s current oversight responsibilities. That said, given the CFTC
Title VII responsibilities, specifically oversight of the previously unregulated $500 trillion
in notional value swaps market, coupled with advancements in technology, I do not believe
the funding increases the CFTC has received since the financial crisis in 2008 are
commensurate with the Commission’s new responsibilities. If confirmed, I commit to
working with congressional authorizing and appropriating committees - if my advice and
counsel can be of help - to properly fund the Commission.

Senator Stabenow

1) Ilook forward to having a close working relationship with you, if you are
confirmed. The work in this very important area is truly a bipartisan effort. If
confirmed, do you agree without reservation to:

e Reply promptly to any request for information from me?

Yes

* Reply promptly to any request from other members of this Committee and
other Senators?

Yes

¢ Respond to my requests for data and technical assistance in drafting
legislation?

Yes

2) Ithas been seven years since the passage of the historic Dodd-Frank Wall Street
Reform and Consumer Protection Act. This important legislation has brought
greater transparency to previously unregulated markets that caused the financial
meltdown.
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Will you commit te supporting Title VII of Dodd-Frank?
Yes
Will you commit to not rolling back or weakening Title VII of Dodd-Frank?

Yes

3) CFTC currently has five advisory committees that exist to give input and make
recommendations to the Commission on issues within CFTC’s jurisdiction. The
advisory committees play an important role in providing a channel for
communication for stakeholders to the CFTC. If confirmed, as a Commissioner you
would lead one of the advisery committees.

‘What would be your priorities in leading an advisory committee?

Ensuring the CFTC, through its rules and regulations, fulfills its mission within the
specific substantive topic area of the advisory committee. Also, using the advisory
committees as an opportunity to convene an open, public discussion, reflecting all
points of view on relevant advisory committee matters.

Will you commit to ensuring that membership on the advisory committee to
which you are assigned includes a diverse representation of stakeheolders,
including end-users and consumer groups?

Yes

How will you work to build consensus among the members of your advisory
committee?

1 will aim to build consensus by using my sponsership of the advisory committee
to convene all interested stakeholders, and supporting an open, transparent,
thoughtful dialogue on matters before the advisory committee to ensure that all
perspectives are heard and later reflected in any advisory committee
recommendation.

How will you ensure any recommendations of the advisory committee is
reflective of all members?
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Although I will aim to achieve unanimous support of the advisory committee’s
recommendations, through balanced, fair discussions, I cannot expect to meet this
goal on every occasion. However, I can commit to ensuring that every advisory
committee member has an opportunity to voice concerns, through a dissenting
opinion, against any majority driven recommendation.

« How will you ensure transparency in your advisory committee?

I will support transparency by ensuring the charter reflects principles that support
open dialogue and wide participation by all interested stakeholders.

o  Will you commit to providing my staff regular updates on activities of your
advisery committee?

Yes

4) During your nomination hearing you committed to working to promulgate a final
position limits rule.

¢  Will you make finalizing the position limits rule a priority?
Yes
o  What is the timeline you would recommend for promulgating this final rule?

As soon as possible after as many Commissioners are confirmed to meet CFTC
quorum requirements, and with at least one Commissioner from each political
party.

«  Will you commit to working to have the CFTC implement its own speculative
limits and not simply outsourcing limits solely to exchanges and other self-
regulatory organizations?

Yes

5) What market oversight and personnel risks will the Commission face if its budget is
not increased? If CFTC’s budget is not sufficiently increased will you support
regulatory fee for service?
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I cannot speak at this time to the specific risks the Commission will face if its budget is not
increased. If confirmed, however, I will work to see how the CFTC’s budget is allocated
and what flat funding will cause relative to the Commission’s oversight responsibilities.
Further, if the Congress determines that a user-fee is appropriate, I commit to working with
the relevant Congressional committees to ensure the fee is crafted in a manner that
preserves the CFTC’s core mission.

Dodd-Frank included requirements for the creation of swap data repositories
(SDRs) to provide central facilities for swap data reporting and recordkeeping -
including for security-based swaps. Both the CFTC and the SEC have promulgated
regulations to address these requirements, however differences exist. The CFTC’s
rules have already been implemented, but the SEC’s rules have not yet been
implemented. A complete picture of the swaps market requires transparency into
the securities-based swaps market. As you work towards bringing greater
transparency to the swaps market will you coordinate with the SEC to help ensure
the rules work together?

Yes, I commit to working with the SEC and any relevant stakeholders to ensure that the
rules governing the SDR market are coordinated and working together.

The CFTC recently announced that it entered into non-prosecution agreements with
three individuals who had traded for a private company. According to the CFTC
in these agreements the individuals admitted they had engaged in spoofing — an
unlawful trade practice. The agreements highlighted that the individuals had
cooperated, accepted responsibility and helped with CFTC’s investigation of their
employer.

¢ In what situations do you believe non-prosecution agreements are
appropriate?

When the party who will benefit from the non-prosecution agrees to cooperate
with the Commission in providing evidence and all necessary information to
prosecute a different individual or entity in the same or related matter, and that
would lead to remediation measures that lead to broader measures to promote
market safety and transparency.

e  What criteria do you believe should be used to determine whether non-
prosecution agreements are appropriate?
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1) Willingness of party to cooperate with the CFTC in providing all relevant
information to prosecute a different individual or entity who participated in
the unlawful activity;

2) Non-prosecuted parties role in the activity; and

3) Benefit to market safety and soundness of using the cooperating parties’
information and knowledge to prosecute a separate party.

» In what situations do you believe somebody who has engaged in unlawful
conduct should not be prosecuted?

I would consider supporting situations where non-prosecution of the individual
or entity would lead to a quick and clear prosecution of another individual or
entity that participated, endorsed, encouraged, permitted, or provided resources
to the non-prosecuted individual or entity to engage in the unlawful activity, so
long as pursuit of the prosecuted entity could lead to remediation measures that
could lead to safer, more transparent markets.

8) Will you commit to protecting whistleblowers who identify problems with CFTC
related issues? If yes, what specific measures will you take to ensure whistleblowers
are protected?

Yes. I will ensure the CFTC rules and regulations protect whistleblowers, and work with
my fellow Commissioners to propose changes that would provide any needed protections
that do not already exist for them.

9) What will you do to ensure transparency in settlements in enforcement actions?

To the extent an enforcement case is not compromised by sharing information that is
critical to completing an investigation and enforcement action, it is imperative that the
Commission strive to enforce its rules and regulations in a transparent manner so that there
is certainty the law is being enforced without prejudice or bias to any individual party.
That said, if confirmed, I commit to working with my fellow Commissioners and the
Division of Enforcement to ensure the division is upholding its critical responsibility in a
fair, objective manner in order to keep regulated markets safe, transparent, and free from
fraud and manipulation.

10) What is your approach to managing staff, and how has it developed in your
previous management experiences?
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1 believe allowing staff to develop their own expertise, opinions, and strategics is critical
to maintaining a balanced organization, which relies less on a hierarchical structure. 1
believe this strategy will best promote efficiency and regulatory certainty for stakeholders.

11) What actions in your past executive experiences demeonstrate your style and

approach in the area of labor-management relations?

My commitment to working with others regardless of viewpoint or ideology; and sharing
ideas in a transparent, inclusive setting to ensure that broad participation, regardless of
rank, is welcomed.

12) What do you believe CFTC can do to recruit and hire the personnel needed to

achieve results?

Promote the dynamic, forward thinking nature of the CFTC’s work and current personnel;
and more importantly impart the importance of the agency’s work in overseeing the
derivatives markets, which plays a significant role in every American’s life.

13) What role would you like to see unions play at CFTC, and what style or arrangements

involving labor and management do you intend to foster? For example, will you foster
labor-management partnerships at the CFTC or do you believe that other kinds of
arrangements would be preferable? What steps would you take to achieve the kind
of labor-management relationships you want?

To the extend I am responsible or can contribute as a Commissioner, to the management
of broader CFTC staff, and specifically with respect to labor-management partnerships, 1
will advocate for balanced relationships, which encourage transparency, employee rights,
diversity, inclusiveness, and equality.

14) The CFTC has important enforcement authority which should be carried out

impartially. Both Republican and Democratic administrations have had written
policies limiting White House contacts with agencies that have investigatory and
enforcement responsibilities.

* Do you agree that it is important to keep political influence out of CFTC
decisions regarding investigations and enforcement, such as whether te
launch an investigation, continue it, go forward with an enforcement
action or clese the matter?

Yes
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»  Will you commit to restricting communications between the CFTC and
‘White House staff regarding specific investigations and enforcement
matters?

Yes

15) What is your general position towards the role of the CFTC versus self-regulatory
organizations? Do you agree that the CFTC should have a more rules based, hands
on approach to monitoring the market for function and bad actors?

Designated self-regulatory organizations (DSROs), like the National Futures Association
and the registered exchanges play a vital role in implementing CFTC core principles, rules,
and regulations. It is critical that the CFTC have a balanced relationship with DSROs,
which prioritizes open communication to ensure that the regulated markets remain
transparent, safe, robust, and free from fraud. I would support a more active, rules based
approach on such matters if the CFTC determines that it is the best method to achieve these
regulatory goals, specifically with a focus on meeting the CFTC’s mission statement.

16) As you know, the CFTC is currently seeking to establish a regulatory framework
overseeing automated trading, including oversight of individunals and market
participants that utilize the technology in the marketplace. For obvious reasons,
appropriate regulatory transparency can be used as a critical tool in enforcement
actions seeking to stop market manipulation, and prevent future market disruptions
like the 2010 and 2015 flash crashes.

e If confirmed, what factors will you consider when determining the
balance between regulatory access to information and data, possibly
including source code and algorithms within the automated trading
context, versus protecting the intellectual property of individuals and
firms participating in the marketplace?

‘When considering this delicate balance, I will consider the cost to market
participants of sharing source code with the CFTC, versus the benefit to the
Commission of having readily available access to this information, as a tool
to stop fraud, market abuse, and manipulation. The Commission must
prioritize the collection of data that has a clear purpose, and will provide the
CFTC with information that can help it fulfill its mission. This goal must
be carefully balanced with the important principle of balancing intellectual
property rights, and undue burdens on market participants.
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17) Risk and leverage associated with bilateral, over-the-counter swaps played a

significant role in the financial crisis. Recognizing this, Congress mandated, among
other things, central clearing of certain standardized swaps under Section 723 of the
Dodd-Frank Act. Since 2010, the transition to mandatory clearing has been long
and challenging; however, a majority of standardized swaps are now being cleared
through registered derivatives clearing organizations (DCOs). Since this transition,
there have been many discussions by policy makers, regulators, and market
participants regarding the new risk profile of DCOs. Ultimately, the question has
become, with the new mandate, have clearinghouses, and the market "plumbing"
services they now provide, become too systemically risky. Another question that has
arisen deals with which parties are responsible for ensuring that clearinghouses are
properly capitalized in case of a market disruption.

* What role do you believe a clearinghouse plays vis a vis its clearing
members in terms of responsibility for appropriate capital
contributions as a measure to alleviate market stress during a
bankruptcy, dissolution scenario, or capital shortfali?

There has been an explosive growth in central clearing since the financial
crisis and Dodd-Frank. There is broad consensus that a few clearinghouses
are now managing and mitigating a significant amount of global risk. That
said, regulators and stakeholders must continue what has been a very robust
dialogue regarding the risk and the fair participation of all stakeholders,
specifically clearing members and the clearinghouses in managing the risk
in a measured way that reflects each parties’ role.

Senator Sherrod Brown

1) In 2016 the CFTC Energy and Environmental Markets Advisory Committee

prepared a report that was later withdrawn. I am concerned that balanced
viewpoints may not be represented on the EEMAC, or other committees.

If you are confirmed as a Commissioner, do you commit to maintaining balanced
committee memberships and leading an inclusive, transparent, and cooperative

process?

Yes
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The Commission recently launched a review of swap reporting rules to improve
data quality and accuracy and to improve reporting processes.

If you are confirmed as a Commissioner, will you work to make sure the review and
rule proposals promote a broad, competitive market among swaps execution
facilities, including across product markets?

Yes
If confirmed, do you agree without reservation to

¢ Reply promptly to letters to the CFTC or requests for information from
me and others member of the Committee and the Senate?

Yes

Senator Gillibrand

Do you agree that one of the best ways to protect taxpayers and the financial
markets is to separate federally insured commercial banking activities from too-big-
to-fail financial institutions, many of whom have complex financial products that
may include derivatives dealings?

The 2008 financial crisis exposed many regulatory weaknesses in the financial system,
including the consequences of undercapitalized leverage and the risks of proprictary
activities by federally insured commercial banks. I believe that the demands of a
diversified, global economy include services that reach across a broad geographic
landscape. That said, modern banking needs must be coupled with a strong, robust, and
modern regulatory framework that balances the needs of global business with sound risk
management and consideration of a fair separation of commercial banking activities from
investment banking and proprietary trading. 1 believe that Dodd-Frank, specificaily
through the Volcker Rule, took many needed steps to ensure the appropriate
compartmentalization of a bank’s activities as a measure to protect commercial banking
activities and ultimately the U.S. taxpayer from riskier activities, including derivatives
activities.

However, if confirmed, I commit to working with the Congress, CFTC staff, and both
domestic and foreign regulators to ensure that the Volcker Rule is being properly
implemented, reflects current practices of financial institutions, and to consider any new
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rules or regulations that would serve to protect commercial banking activities and taxpayers
in a prompt manner.

Do agree that the CFTC should have the right to request source code from
algorithmic trading companies to protect the integrity of the market?

Using its subpoena authority, I do believe the CFTC should have the right to request source
code from algorithmic trading companies to protect the integrity of the market. If
confirmed, 1 commit to working with my fellow Commissioners to ensure the subpoena
process is effective and timely as a measure to react to unexpected market events caused
by algorithmic trading. If this process does not work as needed, specifically providing the
Commission with the oversight and enforcement tools its needs to protect the integrity of
the market in a timely manner, I commit to working with the Congress and stakeholders to
find solutions that balance the need to protect intellectual property, while giving the CFTC
the information and data it needs to fulfill its mission.

Do you agree that the current CETC budget of $250 million is not sufficient to
provide the human and technological capital to regulate the $300 trillion derivatives
market? Do you believe that implementing a user fee model would provide the
funding stability and availability to better guard the derivatives market?

I do not believe the funding increases the CFTC has received since the financial crisis are
commensurate with its new oversight responsibilities provided in Title VII of Dodd-Frank,
specifically the previously unregulated swaps market. If the Congress determines a user-
fee model would provide the funding stability and availability the Commission needs, I
commit to providing any advice or counsel to ensure the user-fee achieves those goals.

Do you agree that a lack of competition among market utilities in the derivatives
market — including Swap Execution Facilities, Swap Data Repositories, platforms,
and other non-participating parties — could result in a too-big-to-fail scenario, thus
posing a threat to the economy and undermining the market for end-users,
counterparties, and consumers?

Concentration in any market or industry poses risks to consumers and the general public.
That said, I agree that a lack of competition among market utilities in the derivatives market
could pose harm to the economy and undermine the market for end-users. If confirmed, I
commit to working with the Congress and all relevant stakeholders, including consumer
groups, to ensure the CFTC’s rules and regulations are set up in such a manner that provide
fair, robust, and open competition among market participants.
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5) Do you believe that the current U.S. person definition is sufficiently broad to
provide the C.F.T.C. encugh jurisdictional latitude to guard U.S. markets against
pooled risk anywhere in the world?

One of the most important lessons from the financial crisis was the global nature and
interconnectedness of financial markets. More specifically, we learned that a financial
transaction that takes place far beyond our shores, can still have a profound effect on our
domestic financial institutions, financial markets, and ultimately the American taxpayer.
That said, it’s incumbent that the CFTC, when enforcing its cross-border guidance, and
more specifically identifying the scope of its U.S. person definition, have appropriate
oversight into any transaction that could have an effect on the U.S. I believe the current
U.S. person definition provides the CFTC needed authority to monitor off-shore risk that
could affect U.S. markets and taxpayers. If confirmed, I commit to working with foreign
regulators and stakeholders to ensure that the definition continually reflects activities in the
market, and consistently provides the CFTC with the needed oversight authority to police
oversees activities.
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Senate Committee on Agriculture, Nutrition, & Forestry
Hearing to consider the nominations of
Brian D. Quintenz, Dawn DeBerry Stump, and Rostin Behnam
To be Commissioners of the Commodity Futures Trading Commission
June 27, 2017
Questions for the Record
Brian D. Quintenz

Chairman Roberts

1. Thave stated many times in the past that we need more compliance options and
lower costs for our “folks on the ground” who are trying to hedge their agriculture
or commercial risk. They need to be able to focus on the business of what they do
best for America. As the CFTC considers rules and regulations that could, or
already have had a negative impact on our farmers, ranchers, and other end-users,
can each of you please explain how you would address these concerns as a
Commissioner? '

RESPONSE: The Office of the Inspector General has stated that the CFTC “lacks an institutional
commitment to robust cost-benefit consideration.”' The commission needs to address that
concern immediately.

During my prior confirmation hearing in 2016, I stated that the CFTC must thoroughly
understand, evaluate, and disclose the cost-benefit outcomes its rules could create. Unintended
consequences should be identified and remedied pre-emptively and not ignored after the rule is
in place. Further, the agency’s rules must define entities or activities which correspond to the
risks being mitigated. Otherwise, the agency imposes costs too broadly, and farmers, ranchers,
and end-users, who did not cause the financial crisis, pay the price. If confirmed, I will work to

_ ensure that the agency’s rules and impacts mitigate specific risks, solve concrete market flaws,
and are targeted to the appropriate entities.

The public deserves a CFTC committed to producing and providing the most detailed, accurate
accounting possible of the costs and benefits of its rules. If new information or data challenge the
accuracy of prior assumptions or conclusions, I believe the CFTC should reexamine and, if
necessary, restate its estimates and representations. If confirmed, I will meticulously examine the

! CFTC Office of the Inspector General, “A Review of the Cost-Benefit Consideration for the Margin Rule for
Uncleared Swaps,” June 5, 2017, at page i, available at:
http:/iwww.cfe.gov/ide/groups/public/@aboutcfic/documents/file/oig_rebemrus060517.pdf
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assumptions, calculations, and estimations presented in the agency's proposed and final
rulemakings, and [ will encourage the Office of the Chief Economist to conduct rigorous,
ongoing reviews of costs and benefits.

2. Occasionally, the Committee hears rumblings about whether it makes sense from a
budgeting perspective to combine the SEC and CFTC into one agency. Can you
explain the unique role the CFTC retains as a regulator and how it eversees specific
risk management tools important to agriculture end users. Further, can you speak
to your view of how it is distinct, different, and better positioned to deal with risk
management of commodities than an agency specializing in equities regulations?

RESPONSE: Commodity futures markets and equity markets evolved independently from each
other because they served different purposes. Equity markets began as a way for companies to
raise public capital, while also providing investors with a means of wealth creation through
claims on company’s future cash flows. Commodity futures markets began so individuals and
businesses could hedge their natural exposure to commodity risk and discover prices at which
they could buy or sell their commodities at various points in the future.

Commodity markets and corresponding futures contracts revolve around finite supplies of
physical goods deliverable at specific locations and times. That structure has inherent
vulnerabilities to unique manipulative practices (and the need to police them) which do not exist
in equity markets. Healthy futures markets rely on “convergence”—the increasing alignment of
the cash market price and a futures contract’s price as the futures contract’s expiration
approaches. Convergence asymmetry or absence offers significant challenges and risks to
farmers, ranchers, and end-users. The CFTC, in collaboration with stake holders, has a proven
record of resolving such disruptions.

Generally, finance holds that worthwhile mergers or consolidations require the presence of
efficiencies and synergies, like-minded cultures, and a final product of consistent value. Such
conditions between the SEC and CFTC are questionable, especially regarding synergies and
efficiencies. Further, I believe it is an international regulatory advantage for the U.S. to have a
sole “derivatives” regulator with the autonomous authority to oversee that market’s unique uses,
benefits, challenges, and corresponding regulatory framework.

While policy makers will decide how best to structure the federal government and assign
responsibilities, I would urge significant caution in considering the combination of these two
financial regulators.
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3. In the wake of Brexit, there are various reports discussing the negative impacts that
could result from requiring all euro-denominated derivative contracts be cleared in
the EU, as opposed to London. Can you talk about what impact this fragmentation
could have on the clearinghouse equivalence agreement?

RESPONSE: In response to United Kingdom’s (U.K.) June 2016 vote to leave the European
Union (E.U.), the European Commission last month proposed a new approach to regulating
clearinghouses outside of the E.U. Under the proposal, the European Securities and Markets
Authority could force a clearinghouse to physically re-locate into the E.U. if the clearinghouse
was of such systemic importance that even direct oversight might not provide enough assurances
of financial stability.

This proposal potentially constitutes a significant change from the long and difficultly negotiated
parameters in the U.S.-E.U. Central Counterparty (CCP) equivalence determination. It is my
belief, and if confirmed it will be my position, that the U.S.-E.U. CCP equivalence determination
is still in force with the remaining European Union.

4. Please explain your views on the protection of intellectual property rights when it
comes the source code of quant funds?

RESPONSE: As I noted during my prior confirmation hearing testimony, I believe investment
firms' algorithmic trading approaches constitute more than historic trading files. “Source code” is
typically the culmination of massive time, research, and capital allotments. By its very nature,
source code comprises a firm’s individuated current and future business strategy, and it should
be regarded as intellectual property and trade-secreted material. As such, I believe the subpoena
process is the appropriate legal standard by which to compel a firm to disclose its source code to
the CFTC. The agency has, in fact, used this authority for this purpose in the past.” Lastly, to my
knowledge, the Commission responds quickly to subpoena requests related to market
surveillance or enforcement matters, making any claimed burden of the subpoena process
questionable.

5. 1am concerned about protecting customer funds - the money our farmer cé-ops
often put up in my home state of Kansas while managing risk. What are your views
about providing clearinghouses with the option to deposit these margin funds at the
Federal Reserve, as is currently the practice for those clearinghouses deemed to be
systemically important? Is this a policy which mitigates overall systemic risk?

? See Responses to Questions for the Record, Nomination Hearing of J. Christopher Giancarlo to be the Chairman of
the Commeodity Futures Trading Commission, Senate Committee on Agriculture, Nutrition, and Forestry; June 22,
2017.
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RESPONSE: Federal Reserve account deposits offer unparalleled safety and security. Access to
Federal Reserve accounts provides the highest level of protection for futures and swaps market
participants’ collateral, thereby reducing the likelihood of a financial panic.

Uneven access to Federal Reserve accounts creates an important competitive advantage for
clearinghouses with such access.’ Providing Federal Reserve account access to alt Designated
Clearing Organizations (DCOs) would be a positive tool in mitigating systemic risk while
leveling the playing field between various market participants. Currently, only clearinghouses
deemed systemically important by the Financial Stability Oversight Council (FSOC) have access
to Federal Reserve accounts for depositing client collateral. That distinction allows certain end-
users access to Federal Reserve accounts while precluding others. Farmers and ranchers should
enjoy the same collateral security benefits as other market participants regardless of where the
contracts tied to their commodities are cleared.

6. In May, the CFTC established a new initiative called LabCFTC in an effort to
promote innovation in FinTech. Can you discuss what role you believe the CFTC
should play in both supporting this burgeoning industry, integrating it into the
markets, but also providing appropriate oversight and regulation?

RESPONSE: The CFTC must stay abreast of market evolution and technological change to
successfully meet the challenges of the modem economy.

Financial markets, like the broader economy, have undergone a tremendous technological
transformation in recent years. News affecting financial valuations or commodity supply and
demand estimations travels instantaneously to billions of people. Automated, algorithmic trading
now accounts for 70% of futures market activity.* Distributed ledger technology (“DLT” or
“Blockchain”) has opened a new frontier in contract design and valuation, trading validation,
settlement issues, and custody arrangements.”

Regulators should not impede technology innovation simply because they do not understand it.
The slow pace of regulatory policy formation dictates that regulators stay ahead of technological
progress. The CFTC must adopt a more dynamic and responsive approach to updating its

3 See response from Mr. Scott Hill, CFO of Intercontinental Exchange, Inc., to Congressman Austin Scott (GA-8%)
durmg the House Agriculture Committee’s hearing titled: “Clearing the Next Crisis,” June 27, 2017, at 51 mins:

See Address of CFTC Commissioner J. Christopher Giancarlo to the American Enterprise Institute, September 21,
2016 available at: http://www.cfic.gov/PressRoomy/SpeechesTestimony/opagiancarlo-17#P20_4124
* Oscar lehams—Grut WEF Blockchain Will Become the “Beating Heart’ of Finance, Business Insider, Aug. 12,
dhwww otential-of-blockchain-in-financial-services-2016-8
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regulations and accounting for technological mnovation: once finalized, many regulations remain
unchanged for decades.’

Acting Chairman Giancarlo’s creation of LabCFTC is a launch pad for transforming the CFTC
into a 21® Century financial regulator. LabCFTC will offer financial technology innovators a
clear and early understanding of regulatory requirements; it will help inform productive rule-
writing by forecasting the impacts of cutting-edge products and concepts; it will promote
FinTech innovations within the agency to advance its mission; and it will engender a forward-
thinking culture among the agency’s staff.”

Competitive advantages in regulatory jurisdictions promoting FinTech innovation can attract
investment and jobs. The portability of technological innovation means businesses locate in
jurisdictions with the most favorable regulations. Currently, other jurisdictions better encourage
FinTech innovation through regulatory architecture than the United States government.®
LabCFTC is an important step toward making America a home for future technology innovation.

If confirmed, I pledge to advance regulation that encourages FinTech innovation and moderizes
the agency’s approach to technology by supporting LabCFTC, seeking the sponsorship of the
Technology Advisory Committee, or through other standalone efforts.

7. The views of U.S. market participants and other external stakeholders are often not
solicited or taken into consideration until propesed international standards are
fairly well developed.

¢ If confirmed, how will you ensure that relevant staff take the views and
concerns of external stakeholders into consideration so that that domestic
financial regulatory objectives can be identified prior to the development
of international standards?

¢ Further, how will you ensure that these international standards do net
impose legal requirements on U.S. market participants in and of

© The Commission only recently updated its rules to allow for ownership and control reporting documents to be
transmitted via electronic means as opposed to solely by mail and fax machine. See: CFTC Chairman Gary Gensler,
Statermnent of Support, Ownership and Control Reporting, October 30, 2013:

http://www.cttc. gov/PressRoom/SpeechesTestimony/genslerstatement 163013

7 See Speech of CFTC Acting Chairman J. Christopher Giancarlo to the New York FinTech Innovation Lab, May
17, 2017, available at: htip:/www cftc. gov/PressRoony/SpeechesTestimony/opagiancarlo-23

¥ See response from CFTC Acting Chairman Giancarle, House Appropriations Subcommittee on Agricuiture, Rural
Development, Food and Drug Administration, and Related Agencies: CFTC Budget Hearing, June 17, 2017, at 35

mins: hittps://appropriations house.gov/calendar/eventsingle aspx?EventID=394896
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themselves without further transparent adoption by the relevant
agencies?

RESPONSE: If confirmed, I would pledge to have an active and on-going line of communication
with domestic market participants, the agricultural sector, and end-users so that international
agreements take into account their market interests and concerns.

Senator Steve Daines

1) When I spoke with Acting-Chairman Giancarlo in an Appropriations hearing last
month, he shared that the supplemental leverage ratio was responsible for the over
60 percent consolidation in futures commission merchants (FCMs) from March
2007 to March this year. FCMs provide liquidity in the market and low transaction
costs to end-users. Does the decline in number of FCMs concern you?

RESPONSE: I am very concerned about the declining number of Futures Commission
Merchants (FCMs). As FCMs leave the market, two negative consequences occur: the industry
further concentrates, and smaller market participants lose access to their traditional providers of
hedging services.

In 2006, roughly 180 FCMs were in business; as of May 2017, only 64 FCMs were registered
with the CFTC.® Further, at year-end 2016, the top ten FCMs held 74% of domestic segregated
client margin, with the top 5 holding 53%.'° I am interested in the potential systemic risk this
concentration poses to clearinghouses. Central counterparties (CCPs) do not eliminate risk —
rather, they mutualize it across their diverse membership base. As their membership bases shrink
and become more concentrated, the diversification and mutualization benefit also decreases. I
believe the Commission should make it a priority to better understand FCM industry
consolidation’s impact on clearinghouse risk and examine steps to increase competition.

With zero-bound interest rates persisting for almost 10 years, and low rates perpetuating over the
last 15 years, the financial models of FCMs are under severe stress. It is my belief that both the
CFTC’s and the banking supervisors’ rules have increased costs on FCMs at this difficult time,
which may well have been the inflection point for further exits from the industry and more
consolidation. Recent CFTC rules on ownership and control reporting as well as record-keeping
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requirements have added costs that affect small and medium-sized FCMs disproportionally. The
Supplemental Leverage Ratio (SLR), which was implemented jointly by the Federal Reserve,
Federal Deposit Insurance Corporation, and Office of the Comptroller of the Currency, unfairly
penalizes the risk-reducing aspect of client margin — a segregated asset held in a custody
arrangement to insure client performance on contracts. Instead, and somewhat incredibly, the
SLR considers client margin risk-enhancing, thereby economically disincentivizing futures and
swaps trading, Further, systemically important institutions face an additional penalty to engaging
in FCM services through an inflated leverage ratio charge.

Generally, I believe any properly calibrated capital regime should accomplish two goals
simultaneously: it should protect the markets, clients, end-users, and the public from excessive
systemic and firm risk, and should also allow for an adequate economic return for the services or
goods provided in order to encourage new market participants and incentivize competition.
Poorly calibrated capital regimes accomplish only one of those objectives: if set too punitively,
few bankruptcies occur but economies of scale significantly increase, resulting in large
consolidation; or if set too low, many new entrants come into the market to capture attractive
returns, but bankruptcy risk is severely elevated. Given the massive consolidation in the FCM
industry, the paucity of new entrants, and the low number of non-fraudulent bankruptcies, I
believe a fresh look at the FCM capital requirements would be a productive undertaking.

2) If the data shows a need to modify the supplemental leverage ratio to provide more
competition among FCMs, will you prioritize changes?

RESPONSE: YES. Ibelieve both data and common sense support modest changes to the
supplemental leverage ratio (SLR) around the treatment of client margin. I applaud then-
Commissioner Giancarlo and then-Chairman Massad for repeatedly raising this issue publicly as
well as to domestic prudential regulators, under whose purview changes to the supplemental ratio
fall. After years of complaints, finally in 2017 both Federal Reserve Chairman Janet Yellen and
outgoing Federal Reserve Governor Daniel Tarullo announced support for altering the treatment
of client margin under the SLR. While I am disappointed in the length of time this issue has
persisted without action, I am pleased to finally see agreement with the CFTC’s long-standing,
well known, and bi-partisan position. Changes should be made immediately to this metric and, if
confirmed, I will make it a priority to ensure that is accomplished.
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Senator Stabenow

1) 1look forward to having a close working relationship with you, if you are
confirmed. The work in this very important area is truly a bipartisan effort. If
confirmed, do you agree without reservation to:

¢ Reply promptly to any request for information from me? YES.

¢ Reply promptly to any request from other members of this Committee and
other Senators? YES

¢ Respond to my requests for data and technical assistance in drafting
legislation? YES

If confirmed, I also look forward to having a close working relationship with you, your staff, and
all my fellow Commissioners for the benefit of our country’s agricultural producers, ranchers,
and end-users.

2) It has been seven years since the passage of the historic Dodd-Frank Wall Street
Reform and Consumer Protection Act. This impertant legislation has brought
greater transparency to previously unregulated markets that caused the financial
meltdown,

¢« Will you commit to supporting Title VII of Dodd-Frank?
+ Will you commit to not rolling back or weakening Title VII of Dodd-Frank?

RESPONSE: The CFTC is required to follow the law as set forth in Title VII of Dodd-Frank As
an independent agency-—and a non-legislative entity—the CFTC cannot weaken or roll back any
provision contained in the Commodity Exchange Act (CEA) as amended by Dodd Frank. Policy
makers will decide the scope of the agency’s authority. While the agency must implement future
changes to the CEA, I agree with the three primary goals of Title VII. As written, I believe the
CEA provides the Commission adequate flexibility to enact rules that accomplish those goals,
protect from excessive risk, promote liquidity, and preserve our markets’ international
competitive advantages.

3) CFTC currently has five advisory committees that exist to give input and make
recommendations to the Commission on issues within CFTC’s jurisdiction. The
advisory committees play an important role in providing a channel for
communication for stakeholders to the CFTC. If confirmed, as a Commissioner you
would lead one of the advisory committees.
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¢ What would be your priorities in leading an advisory committee?

e Will you commit to ensuring that membership on the advisory committee to
which you are assigned includes a diverse representation of stakeholders,
including end-users and consumer groups?

¢ How will you work to build consensus among the members of your advisory
committee?

* How will you ensure any recommendations of the advisery committee are
reflective of all members?

+ How will you ensure transparency in your advisery committee?

¢ Will you commit to providing my staff regular updates on activities of your
advisory committee?

RESPONSE: During my prior confirmation hearing in 2016, I pledged to remain open to all
points of view and to promote transparency in the agency’s Advisory Committee work. I would
re-iterate that pledge here.

Four of the five current CFTC Advisory Committees are subject to the Federal Advisory
Committee Act (FACA). FACA requires that membership on covered federal advisory
comuittees must be “fairly balanced in terms of the points of view represented and the functions
to be performed,” and the committee should “not be inappropriately influenced by the appointing
authority or by any special interest.”'! I will certainly follow the law in this regard and will also
encourage an open exchange of ideas that are substantiated through experience and evidence so
that others can learn from and appreciate them.

Lastly, each CFTC Advisory Committee charter contains language which requires that “{rjeports
and/or recommendations shall be developed in consultation with all members of the [committee]
and any transmission to the Commission shall include dissenting or minority views, if any.” If
confirmed, I will ensure the Advisory Committee I sponsor adheres to its charter.

4) During your nomination hearing you committed to working to promulgate a final
position limits rule.

¢ Will you make finalizing the position limits rule a priority?
e What is the timeline you would recommend for promulgating this final rule?

"5 U.8.C. Appendix § 5(2)
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s  Will you commit to working to have the CFTC implement its own speculative
limits and not simply outsourcing limits selely te exchanges and other self-
regulatory organizations?

RESPONSE: As I stated during my confirmation hearing, I am committed to working with my
fellow Commissioners to finalize a position limits rule. Ultimately, the agency’s Chairman will
decide when to bring such a rule before the full Commission for a vote. I believe the Chairman
will give the staff adequate time to review prior proposals and associated comment letters, as
well as give Commissioners ample opportunity for input. I have a great deal of respect for Acting
Chairman Giancarlo and have confidence he will keep his pledge on this issue should he be
confirmed as the Commission’s Chairman.

The CFTC should work closely with all stakeholders, including Designated Contract Markets
(DCMs), in crafting and enforcing any position limits regime. DCMs have a legal obligation to
maintain orderly markets and adhere to core principles in the CEA, and they are subject to
annual Rule Enforcement Reviews conducted by the agency’s Inspector General. The
Commission also has a long and effective history of relying on each DCM’s expertise for
important surveillance and enforcement functions.

Regarding the position limits proposal specifically, there is a discrepancy in views between some
DCMs and prior Commission proposals in defining notable, non-spot month position sizes."
Additionally, many of the markets in question possess unique features, discrepant participation
characteristics, and widely varied open interest levels in out months.'® That data strongly
suggests any standardized position limit methodology across markets could be too blunt of an
approach. If confirmed, I would work to ensure any position limit regime meets the needs of
each specific market's end-user community while following Congressional intent

During my 2016 nomination hearing, I pledged to keep an open mind to all points of view and all
potential outcomes should I have the honor of serving as a Commissioner. I stand by that pledge
and would welcome DCMs’ expertise and opinions in this matter.

"2 See transcript of CFTC Energy and Environmental Markets Advisory Committee meeting, February 26, 2016 at
page 66,at: http://www.cfic. gov/ide/groups/public/@aboutcfic/documents/file/emactranscript022615.pdf;

13 See CFTC Energy and Environmental Markets Advisory Committee meeting, February 26, 2016, presentation
Erik Haas, p 7-8, at:
ol
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5) What market oversight and personnel risks will the Commission face if its budget is
not increased? If CFTC’s budget is not sufficiently increased will you support
regulatory fee for service?

RESPONSE: 1 believe the Commission and its staff have performed the agency’s mission
admirably over the last number of years at a funding level consistent with the President’s current
request. However, | am aware of Acting Chairman Giancarlo’s independent budget submission
for the CFTC which requests a 12% increase in funding to add staff to the Office of the Chief
Economist, to further the Commission’s work around LabCFTC and FinTech innovation, and to
provide enhanced oversight of central counterparties. I support all of these priorities.

Funding proposals involving user-fees, targeted taxes, or transaction charges that would be
automatically directed to the agency and remove it from the Congressional budgeting and
appropriating process need to be carefully considered, and the source of any funds needs to be
clearly understood.

While the transition to a privately funded system is a policy decision upon which Congress must
debate and decide, I have some reservations about shifting more of the cost of regulatory
oversight to the small part of the private sector which actively uses these markets.

Self-Regulatory Organizations (SROs) like the National Futures Association (NFA) and the
major exchanges each spend a considerable amount of money executing their SRO
responsibilities and account for about 40% of the total funding spent on regulatory oversight in
these markets. " The NFA alone spends $91 million annually and has a staff of over 500
employees performing regulatory oversight functions,'> All of these funds come from private
sources through membership dues, transaction charges, or company cost line-items.

The benefits of commodity markets accrue to a wide segment of society, more than just the small
group of market participants who actively use them. As such, I believe there is a case for public

taxpayer dollars to continue funding the agency's share of oversight costs and for preserving that
funding inside the robust federal budgeting and appropriating process.

6) Dodd-Frank included requirements for the creation of swap data repositories
(SDRs) to provide central facilities for swap data reporting and recordkeeping -
including for security-based swaps. Both the CFTC and the SEC have promulgated
regulations to address these requirements, however differences exist. The CFTC’s
rules have already been implemented, but the SEC’s rules have not yet been

14 See https://www.nfa futures.org/news/member-newsletter-2016/052416. HTML ;See Testimony of Terrance A.
Duffy, Executive Chairman and President, CME Group Inc, before the Senate Committee on Agriculture, Nutrition,
and Forestry, Hearing on CFTC Reauthorization, May 15, 2015; Nominee's professional knowledge.

1 See www.nfa.org
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implemented. A complete picture of the swaps market requires transparency into
the securities-based swaps market. As you work towards bringing greater
transparency to the swaps market will you coordinate with the SEC to help ensure
the rules work together?

RESPONSE: YES. I commit to working with the SEC and any relevant stakeholders to ensure
that the rules governing the SDR market work together.

As a prior investment analyst whose valuations and recommendations relied on the accuracy,
accessibility, and scope of publicly available information, and as a believer in the benefits of an
efficient market to provide an important check on risky management behavior, I am a strong
advocate of data and transparency.

Enhanced transparency was at the core of both the G-20 Pittsburg platform for global derivatives
market reform and of Title VII of Dodd Frank. In 2010, the Financial Stability Board released a
report on implementing derivative market reforms and called for data to be “comprehensive,
uniform, and reliable” in order to further the goals of swap market transparency.'®
Unfortunately, nearly 9 years after the financial crisis, swaps data has still not met these goals. If
confirmed, T would pledge to correct what the agency’s Office of Inspector General has called “a
failure of leadership at the CFTC” on this issue.'”

Earlier this month, I was pleased to see the Commission issue a detailed roadmap to achieving
high quality, uniform swaps market data as well as its announcement to undertake a holistic
review of swaps data reporting standards, processes, and obligations.'® These steps are long
overdue and, if confirmed, I pledge to add my energy and advocacy for high quality data and
market transparency to this effort.

In 2011, the Commission's Technology Advisory Committee (TAC), under the direction of its
then-sponsor, former Commissioner Scott O'Malia, created a Subcommittee on Data
Standardization. That subcommittee has not met since presenting a report to the TAC on March
29, 2012. If confirmed and honored with sponsoring the TAC, I would reconstitute this
subcommittee to promote data standardization as a priority.

' See htp:/www.fsb.org/2010/10/fsb-report-on-implementing-otc-derivatives-market-reforms/

7 CFTC Office of the Inspector General, “A Review of the Cost-Benefit Consideration for the Margin Rule for
Uncleared Swaps,” June 5, 2017, at page 28, available at:

hittp/iwww.cfte. gov/ide/groups/public/@aboutcfte/documents/file/oig_rebenrus060517. pdf

'8 Roadmap: hitp://www.cftc.gov/ide/groups/public/@newsroom/documents/file/dmo_swapdataplan07101 7.pdf
Swaps reporting review: http://'www.cfic. gov/PressRoom/PressReleases/pr7585-17
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7} The CFTC recently announced that it entered into non-prosecution agreements with
three individuals who had traded for a private company. According to the CFTC
in these agreements the individuals admitted they had engaged in spoofing — an
unlawful trade practice. The agreements highlighted that the individuals had
cooperated, accepted responsibility and helped with CFTC’s investigation of their
employer.

* In what situations do you believe non-prosecution agreements are
appropriate?

¢ What criteria do you believe should be used to determine whether non-
prosecution agreements are appropriate?

¢ In what situations do you believe somebody who has engaged in unlawful
conduct should not be prosecuted?

RESPONSE: Beyond ensuring the Commodity Pool Operator I founded was in full regulatory
compliance, I do not have professional experience in financial market enforcement and am not
an attorney. However, as a former market participant, I do believe in a strong enforcement
approach to illegal behavior that jeopardizes market trust or diminishes market credibility. If
confirmed, I pledge to work with the CFTC’s enforcement division to ensure that those who
commit fraud, abuse, or manipulation are punished appropriately.

8) Will you commit to protecting whistleblowers who identify problems with CFTC
related issues? If yes, what specific measures will you take to ensure whistleblowers
are protected?

RESPONSE: YES. The Whistleblower Protection Act (P.L. 101-12) and Part 165 of the
Commission’s own regulations provide for the protection of internal and external
whistleblowers. If confirmed, I will pledge to ensure the Commission is following both the
statute and its own rules.

9) What will you do to ensure transparency in settlemerts in enforcement actions?
RESPONSE: If confirmed, I will encourage the CFTC’s Division of Enforcement to continue
publishing press releases detailing the agency’s findings against those who enter into settlement

agreements with the Commission.

10) What is your approach to managing staff, and how has it developed in your
previous management experiences?
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RESPONSE: 1 believe in a cooperative and team focused environment where the whole can be
greater than the sum of the parts. Ultimately, I believe well-motivated, highly engaged staff need
to be incentivized through appropriate compensation, a positive work environment, productive
feedback, strong communication, and a healthy work-life balance.

11) What actions in your past executive experiences demonstrate your style and
approach in the area of labor-management relations?

RESPONSE: 1 do not have any professional experience in this regard but believe that:
management needs to have a positive working and trusting relationship with staff, the staff
should provide comparative value, and that staff compensation should be commensurate with
that value. If confirmed, I look forward to learning how the CFTC handles labor-management
relations.

12) What do you believe CFTC can do to recruit and hire the personnel needed to
achieve results?

RESPONSE: In my experience, high quality staff are attracted to a work environment that has
positive and engaging communication, adheres to a challenging but clearly defined mission, and
provides growth opportunities for carcer enhancement. I would seek to further such an
environment if confirmed.

13) What role would you like to see unions play at CFTC, and what style or
arrangements invelving labor and management do you intend to foster? For
example, will you foster labor-management partnerships at the CFTC or do you
believe that other kinds of arrangements would be preferable? What steps would
you take to achieve the kind of labor-management relationships you want?

RESPONSE: I respect the right of the CFTC’s staff to unionize and will seek to have a positive
and productive relationship with all the staff at the agency.

14) The CFTC has important enforcement authority which should be earried out
impartially. Both Republican and Democratic administrations have had written
policies limiting White House contacts with agencies that have investigatory and
enforcement responsibilities.

¢ Do you agree that it is impertant to keep political influence out of CFTC
decisions regarding investigations and enforcement, such as whether to
launch an investigation, continue it, go forward with an enforcement
action or close the matter?
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RESPONSE: YES

e Will you commit to restricting communications between the CFTC and
‘White House staff regarding specific investigations and enforcement
matters?

RESPONSE: YES

15) What is your general position towards the role of the CFTC versus self-regulatory
organizations? Do you agree that the CFTC should have a more rules based, hands
on approach to monitoring the market for function and bad actors?

RESPONSE: Self-regulation has a long history in commodity markets, and Self-Regulatory
Organizations (SROs) have played an important role in protecting customers and market
participants from fraud and abuse. For instance, “corners” in commodity contracts were
originally banned by the Chicago Board of Trade in 1868, more than 50 years before the first
federal regulatory body was formed. '

In addition to creating the CFTC, the 1974 Commodity Exchange Act also authorized the
creation of registered futures associations. The National Futures Association (NFA) was
designated as an SRO by the CFTC in 1981 and began operating in 1982.%° The NFA is a non-
profit organization currently employing over 500 people with an annual budget of $91 million.”!
Given that the NFA is funded entirely by private sources, has a flexible cost structure, and, in my
opinion as a prior registrant, enjoys an outstanding professional reputation, I believe it is in the
best interest of U.S. taxpayers, end-users, and commodity market participants to maintain a
strong partnership between the NFA and the CFTC.

16) As you know, the CFTC is currently seeking to establish a regulatory framework
overseeing automated trading, including oversight of individuals and market
participants that utilize the technology in the marketplace. For obvious reasons,
appropriate regulatory transparency can be used as a critical tool in enforcement
actions seeking to stop market manipulation, and prevent future market disruptions
like the 2010 and 2015 flash crashes.

s If confirmed, what factors will you consider when determining the
balance between regulatory access to information and data, possibly

19 See hitp://www.cfic. gov/About/Historyofthe CETC/history_precfic

2 hitps://www.nfa.futures.org/about/nfa-history.html

2 See Finance Magnets, “The Board of the NFA Approves $91m Budget for Fiscal 2017,” May 24, 2016, available
at: http://www. financemagnates.comvinstitutional-forex/regulation/board-nfa-approves-91-min-budget-fiscal-201 7/




149

including source code and algerithms within the automated trading
context, versus protecting the intellectual property of individuals and
firms participating in the marketplace?

RESPONSE: As I stated in my responses to the Questions for the Record during my prior
confirmation process in 2016, the CFTC must have the information it needs to fulfill its mission.
However, I believe confidential and valuable information can be made available to the
Commission while also protecting critical intellectual property. The CFTC already has a variety
of means by which it can request access to (and an explanation of) any firm’s algorithmic or
automated trading strategies, including through the subpoena process. During the June 2015 Staff
Roundtable on Regulation AT, one panelist recalled exactly such a scenario—hosting CFTC
personnel on site to collectively examine and understand his firm’s proprietary technology and
algorithmic strategies.

If confirmed, I would seek to further engender positive working relationships between the
agency and financial technology innovators for the benefit of both parties and the markets as a
whole, I believe such relationships offer the best opportunity to understand technological
developments, preserve firms’ intellectual property rights, and minimize any market risk posed
by such practices. Through cooperation, collaboration, and good faith, the CFTC can accomplish
those priorities while also fulfilling its mission of protecting market integrity.

17) Risk and leverage associated with bilateral, over-the-counter swaps played a
significant rele in the financial crisis. Recognizing this, Congress mandated, among
other things, central clearing of certain standardized swaps under Section 723 of the
Dodd-Frank Act. Since 2010, the transition to mandatory clearing has been long
and challenging; however, a majority of standardized swaps are now being cleared
through registered derivatives clearing organizations (DCOs). Since this transition,
there have been many discussions by policy makers, regulators, and market
participants regarding the new risk profile of DCOs. Ultimately, the question has
become, with the new mandate, have clearinghouses, and the market '"plumbing"
services they now provide, become too systemically risky. Another question that has
arisen deals with which parties are responsible for ensuring that clearinghouses are
properly capitalized in case of a market disruption.

¢  What role do you believe a clearinghouse plays vis a vis its clearing
members in terms of responsibility for appropriate capital

2 See Transcript of CFTC Staff Roundtable on Regulation Automated Trading at page 250, available at
http:/www.cfte. gov/ide/groups/public/@newsroomvdocuments/file/transcript061016.pdf
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contributions as a measure to alleviate market stress during a
bankruptcy, dissolution scenario, or capital shortfall?

RESPONSE: Designated Clearing Organizations (DCOs) play a vital role in enhancing systemic
transparency and in the mutualization of risk. The Commission recently (and unanimously)
finalized a rule aimed at ensuring DCOs meet strong safety and soundness thresholds. Presently,
DCOs need to be capitalized well enough to withstand a default by its two largest clearing
members. | believe this is a high standard and believe the capital table structure of a
clearinghouse and how to effectuate that capital buffer is best negotiated between a
clearinghouse and its members. The Commission must now focus on compliance with these rules
to ensure DCOs are meeting their systemic safety obligations.

Senator Sherrod Brown

1) In 2016 the CFTC Energy and Environmental Markets Advisory Committee
prepared a report that was later withdrawn. I am concerned that balanced
viewpoints may not be represented on the EEMAC, or other committees.

¢ If you are confirmed as a Commissioner, do you commit to maintaining
balanced committee memberships and leading an inclusive, transparent,
and cooperative process?

RESPONSE: YES. In my response to one of your questions during my prior confirmation
hearing in 2016, I pledged to remain open to all points of view and reiterated my value for
transparency in government. I would re-iterate that pledge here. I will strive for balanced
membership of the Advisory Committee | sponsor and will encourage an open exchange of ideas
that are substantiated through experience and evidence so that others can learn from and
appreciate them.

Four of the five current CFTC Advisory Committees are subject to the Federal Advisory
Committee Act (FACA). FACA requires that membership on covered federal advisory
committees must be “fairly balanced in terms of the points of view represented and the functions
to be performed,” and the committee should “not be inappropriately influenced by the appointing
authority or by any special interest.™ I will certainly follow the law in this regard.

B 5U.8.C. Appendix § 5(2)
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2) The Commission recently launched a review of swap reporting rules to improve
data quality and accuracy and te improve reporting processes.

+ If you are confirmed as a Commissioner, will you work to make sure the
review and any resulting rule propesals promote a broad, competitive
market among swaps execution facilities, including across product
markets?

RESPONSE: YES.
3) If confirmed, do you agree without reservation to

* Reply promptly to letters to the CFTC or requests for information from
me and others member of the Committee and the Senate?

RESPONSE: YES.
Senator Gillibrand

1) Do you agree that one of the best ways to protect taxpayers and the financial
markets is to separate federally insured commercial banking activities from too-big-
to-fail financial institutions, many of whom have complex financial products that
may include derivatives dealings?

RESPONSE: I believe the appropriate legal activities of banking entities should be defined by
Congress. Should Congress re-instate the separation of traditional deposit-taking and lending
banking activities from securities and derivatives dealings, it would be incumbent upon the
CFTC, as appropriate, to accomplish those objectives. If confirmed, I look forward to working
with you and your staff on this issue in more detail.

2) Do agree that the CFTC should have the right to request source code from
algorithmic trading companies to protect the integrity of the market?

RESPONSE: YES, and the Commission currently has that right through its subpoena power.

3) Do you agree that the current CFTC budget of $250 million is not sufficient to
provide the human and technological capital to regulate the $300 trillion derivatives
market? Do you believe that implementing a user fee model would provide the
funding stability and availability to better guard the derivatives market?
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RESPONSE: I believe the Commission and its staff have performed the agency’s mission
admirably over the last number of years at a funding level consistent with the President’s current
request. However, I am aware of Acting Chairman Giancarlo’s independent budget submission
for the CFTC which requests a 12% increase in funding to add staff to the Office of the Chief
Economist, to further the Commission’s work around LabCFTC and FinTech innovation, and to
provide enhanced oversight of central counterparties. I support all of these prierities.

Funding proposals involving user-fees, targeted taxes, or transaction charges that would be
automatically directed to the agency and remove it from the Congressional budgeting and
appropriating process need to be carefully considered, and the source of any funds needs to be
clearly understood.

While the transition to a privately funded system is a policy decision upon which Congress must
debate and decide, I have some reservations about shifting more of the cost of regulatory
oversight to the small part of the private sector which actively uses these markets.

Self-Regulatory Organizations (SROs) like the National Futures Association (NFA) and the
major exchanges each spend a considerable amount of money executing their SRO
responsibilities and account for about 40% of the total funding spent on regulatory oversight in
these markets.”* The NFA alone spends $91 million annually and has a staff of over 500
employees performing regulatory oversight functions.” All of these funds come from private
sources through membership dues, transaction charges, or company cost line-items.

The benefits of commodity markets accrue to a wide segment of society, more than just the small
group of market participants who actively use them. As such, I believe there is a case for public

taxpayer dollars to continue funding the agency's share of oversight costs and for preserving that
funding inside the robust federal budgeting and appropriating process.

4) Do you agree that a lack of competition among market utilities in the derivatives
market — including Swap Execution Facilities, Swap Data Repositories, platforms,
and other non-participating parties — could result in a teo-big-to-fail scenario, thus
posing a threat to the economy and undermining the market for end-users,
counterparties, and consumers?

RESPONSE: 1 believe that properly calibrated regulations should protect the markets, clients,
end-users, and the public from excessive systemic and firm risk while also promoting

* See hitpsy/www.nfa futures org/news/member-newsletter-2016/052416. HTML ;See Testimony of Terrance A.
Duffy, Executive Chairman and President, CME Group Inc, before the Senate Committee on Agriculture, Nutrition,
and Forestry, Hearing on CFTC Reauthorization, May 15, 2015; Nominee's professional knowledge.

» See www.nfa.org
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competition and encouraging market participation. To the extent that participation in any major
area of Title VII core reforms is low, I believe the CFTC should review its rules and debate how
to better encourage competition and decrease concentration. If confirmed, I would pledge to

work on these issues with the goals of reducing systemic risk and increasing market competition.

5) Do you believe that the current U.S. person definition is sufficiently broad to
provide the C.F.T.C. enough jurisdictional latitude to guard U.S. markets against
pooled risk anywhere in the world?

RESPONSE: From my perspective as a former equity analyst, a substantial amount of a
company’s investment risk can be derived from the firm’s financial statements and disclosures.
While I believe a case could be made that defining a Foreign Consolidated Subsidiary as a US
Person for the purposes of cross border swaps rules captures risk that can affect US markets and
investments in a US company, I would want to review more thoroughly comment letters on the
recent proposal’s expansion of this definition to all swaps rules in order to inform myself as to
any potential unintended consequences. If confirmed, I pledge to listen to any and all concerns
you may have on this issue.
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Senate Committee on Agriculture, Nutrition, & Forestry
Hearing to consider the nominations of
Brian Quintenz, Dawn DeBerry Stump, and Rostin Behnam
To be Chairman of the Commodity Futures Trading Commission
June 27, 2017
Questions for the Record
Dawn Stump

Chairman Roberts

1. I have stated many times in the past that we need more compliance options and
lower cests for our “folks on the ground” who are trying to hedge their agriculture
or commercial risk. They need to be able to focus on the business of what they do
best for America. As the CFTC considers rules and regulations that could, or
already have had a negative impact on our farmers, ranchers, and other end-users,
can each of you please explain how you would address these concerns as a
Commissioner?

1 agree that a one-size-fits-all approach to regulation can lead to undesirable
consequences. Furthermore, I believe that the Commodity Exchange Act sets forth
principles that allow the CFTC discretion in its rulemaking as those rules relate to various
unique market participants. This discretion can only be correctly applied if regulators
understand market participants’ unique concerns. If confirmed, I know my background
in the agricultural markets will provide a practical influence in applying this discretion.
Additionally, I am hopeful that the new CFTC market intelligence branch will be able to
do a deep dive into specific market issues to address ongoing market concerns raised by
specific stakeholders, including those of the agricultural sector. I further believe that to
properly assess and calibrate the trade-offs related to policy choices, the Chief
Economist’s office at the CFTC must take a leadership role in informing the Commission
of micro costs and benefits to various sectors.

2. Occasionally, the Committee hears rumblings about whether it makes sense from a
budgeting perspective to combine the SEC and CFTC into one agency. Can you
explain the unique role the CFTC retains as a regulator and how it oversees specific
risk management tools important to agriculture end users. Further, can you speak
to your view of how it is distinct, different, and better positioned to deal with risk
management of commodities than an agency specializing in equities regulations?
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The CFTC and the SEC have different missions and statutory authorities. Having roots in
agriculture, I believe it is critical that the CFTC’s unique role in serving the commodity
markets be preserved. The institutional knowledge of the CFTC staff relative to the
grains, livestock, and soft agricultural commodities is critically important to the Agency’s
oversight role. The same can be said for the CFTC’s vast experience in the derivates
markets that serve the energy and metals market participants. Even where futures and
swaps are derived from security products, distinctions have been established regarding
oversight authority. These distinctions recognize the difference between risk transfer and
hedging in the derivatives markets and capital formation in the securities markets. That
said, continued coordination between the two market regulators is vitally important.

In the wake of Brexit, there are various reports discussing the negative impacts that
could result from requiring all euro-denominated derivative contracts be cleared in
the EU, as opposed to London. Can you talk about what impact this fragmentation
could have on the clearinghouse equivalence agreement?

Recognizing the global nature of the markets and the infrastructure that supports them
requires regulators in both Europe and the U.S. to consider not only how to enhance
regulations for clearinghouses in their home country but also how to determine if
clearinghouses in other jurisdictions are appropriately regulated. The U.S and Europe
spent almost three years developing such a framework. Just last year, an agreement was
reached whereby the European Commission found the CFTC regime for regulating
clearinghouses equivalent to the European regime. To revisit this agreement now would
seem to undermine years of complex bi-lateral negotiations. Certainly, the United
Kingdom and European Union will need to work through their own bi-lateral
clearinghouse recognition once the two are no longer under the same jurisdiction, but it
would not serve the markets nor the recent reform agenda well to change the conditions
set out for U.S. clearinghouse just over a year ago, in March 2016.

Please explain your views on the protection of intellectual property rights when it
comes the source code of quant funds?

I understand the concerns of turning over proprietary intellectual property to any third
party. However, I believe there are certainly instances in which the Commission will
need access to proprietary information and even intellectual property of market
participants. Access of this nature should be preserved for the CFTC but the manner in
which the property is reviewed and obtained should ensure that proper protection is
afforded to the property owners and that important legal processes are closely followed.
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I am concerned about protecting customer funds - the money our farmer co-ops
often put up in my home state of Kansas while managing risk. What are your views
about providing clearinghouses with the option to deposit these margin funds at the
Federal Reserve, as is currently the practice for those clearinghouses deemed to be
systemically important? Is this a policy which mitigates overall systemic risk?

Allowing clearinghouses to deposit collateral in a Federal Reserve System account can
help reduce custodial risk that is present with commercial depository institutions. 1
believe that any increased protections of collateral will ultimately benefit end-users such
as those farmer co-ops in Kansas. If confirmed, I pledge to examine this issue to learn
more about this policy and its impact on overall systemic risk.

In May, the CFTC established a new initiative called LabCFTC in an effort to
promote innovation in FinTech. Can you discuss what rele you believe the CFTC
should play in both supporting this burgeoning industry, integrating it into the
markets, but also providing appropriate oversight and regulation?

1t is incumbent upon the CFTC to have an understanding of various developing
technologies that may eventually find purpose in the derivatives markets. The pace of
change in the markets is unlikely to slow and LabCFTC will provide a valuable, forward-
looking forum for not only fostering market enhancement through technologies but also
better ensuring that regulators can keep pace with the innovators. Hopefully, this will
lead to more efficient considerations during the developmental phases of financial
technologies, before products are brought to market, and also inform the need and
appropriate application of any regulatory oversight well in advance of market adoption.

The views of U.S. market participants and other external stakeholders are often not
solicited or taken into consideration until proposed international standards are
fairly well developed.

s If confirmed, how will you ensure that relevant staff take the views and
concerns of external stakeholders into consideration so that that domestic
financial regulatory objectives can be identified prior to the development
of international standards?

s Further, how will you ensure that these international standards do not
impose legal requirements on U.S. market participants in and of
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themselves without further transparent adoption by the relevant
agencies?

It is important that when U.S. regulatory bodies participate in an international framework
for the development of global standards that such standards be subject to local
jurisdictional stakeholder input along the way, and long prior to finalization. The
development of such international regulatory policies would certainly benefit from such
engagement. If confirmed, I am committed to participating in that process ina
productive manner and am committed to listening to any and all stakeholders.

Senator Stabenow

I look forward to having a clese working relationship with you, if you are
confirmed. The work in this very important area is truly a bipartisan effort. If
confirmed, do you agree without reservation to:

¢ Reply promptly to any request for information from me?
Yes

¢ Reply promptly to any request from other members of this Committee and
other Senators?
Yes

* Respond fo my requests for data and technical assistance in drafting
legislation?
Yes

It has been seven years since the passage of the historic Dodd-Frank Wall Street
Reform and Consumer Protection Act. This important legislation has brought
greater transparency to previously unregulated markets that caused the financial
meltdown.

*  Will you commit to supporting Title VII of Dodd-Frank?
*  Will you commit to not rolling back or weakening Title VII of Dodd-Frank?

1 do not believe wholesale repeal of Title VII is warranted. The CFTC’s regulations
under Title VII are largely implemented and have been operational for several years at
this point. Therefore, a roll back would likely result in increased uncertainty. Ten years
after the onset of the crisis, these markets deserve regulatory stability, coupled with
assurances that the new regulations are achieving their intended goals of increased
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transpatency and systemic risk reduction. Because the CFTC implemented their
responsibilities under the Dodd-Frank Act in a more expeditious manner than other
regulators, it is uniquely situated to review the application of such rules to ensure the
goals of the G-20 mandate are being met.

3) CFTC currently has five advisory committees that exist to give input and make
recommendations to the Commission on issues within CFTC’s jurisdiction. The
advisory committees play an important role in providing a channel for

. communication for stakeholders to the CFTC. If confirmed, as a Commissioner you
would lead one of the advisory committees.

* What would be your priorities in leading an advisory committee?

+  Will you commit to ensuring that membership on the advisory committee to
which you are assigned includes a diverse representation of stakeholders,
including end-users and consumer groups?

e How will you work to build consensus ameng the members of your advisery
committee?

+ How will you ensure any recommendations of the advisory committee is
reflective of all members?

¢ How will you ensure transparency in your advisory committee?

o Will you commit te providing my staff regular updates on activities of your
advisory committee?

Any advisory committee should be a forum for various views. My experience as a
Congressional staffer is that the best end products are a collection of ideas. I would commit
to ensuring a diverse representation of stakcholders on any advisory committee I sponsor.
True consensus must be derived out of compromise, and certainly the lessons [ learned as a
staffer at the Senate Agriculture Committee will serve as a standard to inform my approach
to seeking out reasonable individuals, who desire sincere and productive compromise, for
appointment to CFTC advisory committees. If divergent views are present after attempts to
reach compromise, those views should be included in any advisory materials presented to the
Commission. All advisory committee discussions and subcommittee appointments should be
open and available to any member of the committee. If confirmed, I would welcome the
opportunity to brief staff of the Senate and House Agriculture Committees on advisory
committee proceedings.

4) During your nomination hearing you committed to working to promulgate a final
position limits rule.
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o Will you make finalizing the position limits rule a priority?

¢  What is the timeline you would recommend for promulgating this final rule?

*  Will you commit to working to have the CFTC implement its own speculative
limits and not simply outsourcing limits solely to exchanges and other self-
regulatory organizations?

If confirmed, 1 commit to making it a priority to review the many comments received on
various Commission proposals and supplements related to position limits. This rule has been
outstanding for many years. I would recommend that the Commission work to consider
stakeholder input and advance this rule in short order. Once the Chairman determines to put
a position limits proposal before the Commission, I commit to an expeditious review.
Building upon work that the Commission has done in this area over the past several years, |
am committed to expanding federally established limits beyond the current 9 agricultural
commodities to a broader set of commodity limits currently set by exchanges. Ido believe
that any rule should follow Congressional intent as well as not overly burden farmers,
ranchers, and end-users such as those in Michigan.

5) What market oversight and personnel risks will the Commission face if its budget is
not increased? If CFTC’s budget is not sufficiently increased will you support
regulatory fee for service?

The Acting Chairman of the CFTC recently conducted a top to bottom review of resource
uses and needs at the CFTC. While I do not currently have access to such information, if
confirmed, 1 am committed to a thorough review of this analysis in the context of the
agency’s new responsibilities. Given the vast universe of end-users in these markets, I
would encourage Congress to seck their input into the consideration of any user fee
proposal under consideration. Such information would also be helpful in informing my
views of any such fee initiative for which Congress may seek my input.

6) Dodd-Frank included requirements for the creation of swap data repositories
(SDRs) to provide central facilities for swap data reporting and recordkeeping -
including for security-based swaps. Both the CFTC and the SEC have promulgated
regulations to address these requirements, however differences exist. The CFTC’s
rules have already been implemented, but the SEC’s rules have not yet been
implemented. A complete picture of the swaps market requires transparency into
the securities-based swaps market. As you work towards bringing greater
transparency to the swaps market will you coordinate with the SEC to help ensure
the rules work together?
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Yes, I agree coordination in this area is critically important. Having worked at the
Agriculture Committee during the financial crisis, I can attest that swap data reporting
was a critical component of the response intended to help regulators, including the CFTC
and the SEC, better police the development of a new market structure for swaps.

The CFTC recently announced that it entered into non-prosecution agreements with
three individuals who had traded for a private company. According to the CFTC
in these agreements the individuals admitted they had engaged in spoofing — an
unlawful trade practice. The agreements highlighted that the individuals had
cooperated, accepted responsibility and helped with CFTC’s investigation of their
employer.

« In what situations do you believe non-prosecution agreements are
appropriate?

e  What criteria do you believe should be used to determine whether non-
prosecution agreements are appropriate?

« In what situations do you believe somebody who has engaged in unlawful
conduct should not be prosecuted?

1 believe that non-prosecution agreements are appropriate when they can lead to a greater
investigatory finding. These types of agreements are very routine throughout law
enforcement and other government enforcement bodies. If confirmed, I pledge to leam
more about these agreements and, working with the Division of Enforcement, to
understand the process. Once I better understand the internal prosecutorial functions at
the Commission, I will be better suited to form my opinions on these matters.

Will you commit to protecting whistleblowers whe identify problems with CFTC
related issues? If yes, what specific measures will you take to ensure whistleblowers
are protected?

Yes, [ am committed to protecting whistleblowers as required by Section 748 of the
Dodd-Frank Act, which added Section 23 to the Commodity Exchange Act. 1support
recent Commission efforts to strengthen anti-retaliation measures for whistleblowers. If
confirmed, I will ensure that the anti-retaliation protections for whistleblowers embodied in
Part 165 of the Commission’s Regulations and the Whistleblower Protection Act are
followed.
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9) What will you do to ensure transparency in settlements in enforcement actions?

1f confirmed, I commit to working with my fellow Commissioners and the Division of
Enforcement to ensure the division is upholding its responsibilities through a process that
is fair and objective and is in line with its mission to keep regulated markets safe,
transparent, and free from fraud and manipulation. In addition, I will recommend that
the Division of Enforcement work closely with the Office of Public Affairs so that
transparency in settlements in enforcement actions are well communicated to the public.

10) What is your approach to managing staff, and how has it developed in your
previous management experiences?

My management style is one of collaboration. Tappreciate an open dialogue and expect
those 1 manage to voice concerns and ideas.

11) What actions in your past executive experiences demonstrate your style and
approach in the area of labor-management relations?

‘While never being directly involved with labor-management relations, I will encourage
the Commission to work diligently with the union and all employees of the CFTC so that
their interests are heard and any agreements are made from cooperative dialogue.

12) What do you believe CFTC can do to recruit and hire the personnel needed to
achieve results?

If confirmed, I am committed to reviewing recent analysis of staffing needs. The markets
regulated by the CFTC are extremely technical in nature such that the agency benefits
from a balance in legal, economic, and policy experts. Going forward, I believe the
CFTC must recruit to balance these necessary specialties.

13) What role would you like to see unions play at CFTC, and what style or
arrangements involving labor and management do you intend to foster? For
example, will you foster labor-management partnerships at the CFTC or do you
believe that other kinds of arrangements would be preferable? What steps would
you take to achieve the kind of labor-management relationships you want?

I fully respect the union at the CFTC. If confirmed, I pledge to work with the union and
all employees at the CFTC so that their voices are heard and there is a collaborative
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labor-management partnership. If confirmed, I look forward te learning more about the
existing relationship and working to achieve the best outcomes possible.

14) The CFTC has important enforeement autherity which should be carried out
impartially. Both Republican and Democratic administrations have had written
policies limiting White House contacts with agencies that have investigatory and
enforcement responsibilities.

* De you agree that it is important to keep peolitical influence out of CFTC
decisions regarding investigations and enforcement, such as whether to
launch an investigation, continue it, go forward with an enforcement
action or close the matter?

Yes

¢  Will you commit te restricting communications between the CFTC and
White House staff regarding specific investigations and enforcement
matters?
Yes

15) What is your general position towards the role of the CFTC versus self-regulatory
organizations? Do you agree that the CFTC should have a more rules based, hands
on approach to monitoring the market for function and bad actors?

Both the CFTC and the SROs are critical to ensuring our markets are properly regulated.
SRO rules and rule amendments are subject to CFTC review and approval and certainly
the CFTC should continue examinations of the execution of SROs regulatory oversight
programs. I believe we must preserve the “belts and suspenders” approach of having
both vigilantly police the system.

16) As you know, the CFTC is currently seeking to establish a regulatory framework
overseeing automated trading, including oversight of individuals and market
participants that utilize the technology in the marketplace. For obvious reasons,
appropriate regulatory transparency can be used as a critical tool in enforcement
actions seeking to stop market manipulation, and prevent future market disruptions
like the 2010 and 2015 flash crashes.

e If confirmed, what factors will you consider when determining the
balance between regulatory access to information and data, pessibly
including source code and algorithms within the automated trading
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context, versus protecting the intellectual property of individuals and
firms participating in the marketplace?

T understand the concerns of turning over proprietary intellectual property to any third
party. However, I believe there are certainly instances in which the Commission will
need access to proprietary information and even intellectual property of market
participants. Access of this nature should be preserved for the CFTC, but the manner in
which the property is reviewed and obtained should ensure that proper protection is
afforded to the property owners and that important legal processes are closely followed.

17) Risk and leverage associated with bilateral, over-the-counter swaps played a
significant role in the financial crisis. Recognizing this, Congress mandated, among
other things, central clearing of certain standardized swaps under Section 723 of the
Dodd-Frank Act. Since 2010, the transition to mandatory clearing has been long
and challenging; however, a majority of standardized swaps are now being cleared
through registered derivatives clearing organizations (DCOs). Since this transition,
there have been many discussions by policy makers, regulators, and market
participants regarding the new risk profile of DCOs. Ultimately, the question has
become, with the new mandate, have clearinghouses, and the market "plumbing"
services they new provide, become too systemically risky. Another question that has
arisen deals with which parties are responsible for ensuring that clearinghouses are
properly capitalized in case of a market disruption.

¢ What role do you belicve a clearinghouse plays vis a vis its clearing
members in terms of responsibility for appropriate capital
contributions as a measure to alleviate market stress during a
bankruptcy, dissolution scenario, or capital shortfall?

Clearinghouses have been critical in responding to the financial crisis — in particular the
interconnectedness of the bi-lateral swaps markets. Ongoing oversight of this
infrastructure remains critical, and if confirmed, 1 am committed to continuing robust
oversight of our DCOs. With regard to capital contributions, certainly both DCOs and
clearing members must contribute their own capital, but perhaps most important is
transparency of the DCOs expectations for their clearing members. Sustaining the DCO
in times of stress is in the best interest of all stakeholders. Therefore, to the extent
possible, expectations of DCOs and clearing members should be coordinated long prior
to any market disruptions.



164

18) As you know, President Trump has promised to drain the swamp, specifically
targeting lobbyists. You, however, have recently served as a lobbyist in your own
consulting firm, have worked as a lobbyist for the NYSE, and have worked for FIA,
the Futures Industry Association, a major industry trade group representing the
future, options, and centrally cleared derivatives markets.

e Please describe all matters you have lobbied on related to CFTC
jurisdiction in the last two years.

+ While you were employed by the FIA, Futures Industry Asseciation,
were you a registered lobbyist?

o If confirmed, how will you avoid any conflicts of interest or ethics
issues associated with your lobbying activities and your former
employer? Be specific.

1 was registered to lobby on behalf of my client, FIA from June 2016 to May 2017.
During this period, I did not lobby on matters related to CFTC regulations. During my
preceding employment with FIA I was not a registered lobbyist.

As for the steps I will take to avoid any conflicts of interest, I will not participate in any
particular matter before the Commission where the FIA is a specific party or represents a
specific party for a period of one year (this will be extended to two years from the date of
my appointment by a separate Ethics Pledge required under Executive Order 13770
which President Trump issued on January 28, 2017).

The regulations and policies in place to address any potential conflicts of interest for
individuals entering government service are extremely important, and I am absolutely
committed to complying with these requirements to avoid conflicts or even the perception
of conflicts. If confirmed, I will meet with the CFTC’s Designated Agency Ethics
Official during the first week of my service in the position in order to complete the initial
ethics briefing, and within 90 days of my confirmation I will document in writing my
compliance with the ethics agreement. Further, I will have all matters before the
Commission screened prior to my review. I will insist that ethical agreements be strongly
enforced for myself and all agency personnel.
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Senator Sherrod Brown

In 2016 the CFTC Energy and Environmental Markets Advisery Committee
prepared a report that was later withdrawn. 1 am concerned that balanced
viewpoints may not be represented on the EEMAC, or other committees.

If confirmed to the position of Commissioner to the CFTC, I commit to ensuring a
diverse representation of stakeholders on any advisory committee I sponsor.

If you are confirmed as a Commissioner, do you commit to maintaining balanced
committee memberships and leading an inclusive, transparent, and cooperative
process?

Yes. Any advisory committee should be a forum for various views. My experience as a
Congressional staffer taught me that the best end products ate a collection of ideas.
Should I be confirmed, I commit to ensuring a diverse representation of stakeholders on
any advisory committee I sponsor, as well as a transparent process for developing any
advisory materials presented to the Commission.

The Commission recently launched a review of swap reporting rules to improve
data quality and accuracy and to improve reporting processes.

o If you are confirmed as a Commissioner, will you work to make sure the
review and any resulting rule proposals promete a broad, competitive
market among swaps execution facilities, including across product
markets?

Having worked at the Agriculture Committee during the financial crisis, I can attest that
swap data reporting was a critical component of the response intended to help regulators
better police the development of a new market structure for swaps. If confirmed, I am
committed to improving the data quality which will certainly assist the Commission in
improving access and operation of swap execution facilities.

If confirmed, do you agree without reservation to:
* Reply promptly to letters to the CFTC or requests for information from
me and others member of the Committee and the Senate?
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Senator Gillibrand

Do you agree that one of the best ways to protect taxpayers and the financial
markets is to separate federally insured commercial banking activities from toe-big-
to-fail financial institutions, many of whom have complex financial proeducts that
may include derivatives dealings?

As a market regulator, the CFTC is tasked with overseeing swap dealers and futures
commission merchants who are sometimes affiliated with insured depository institutions.
The CFTC should carry out its regulatory responsibilities for all swap dealers and futures
commission merchants in accordance with the statute to ensure these entities are
performing their intended function in the markets. With regard to ascertaining the best
overall structure of these insured depository institutions, specifically separating
commercial banking activities from the investment banking functions, I would defer to
Congress in consultation with the prudential banking regulators. That said, I would be
happy to contribute any information and data regarding the function of the CFTC-
regulated market participants within these institutions should that prove helpful in
informing such considerations. If confirmed, I pledge to work with you and your staff on
these issues.

Do agree that the CFTC should have the right to request source code from
algorithmic trading companies to protect the integrity of the market?

Yes, I believe there are certainly instances in which the Commission will need access to
proprietary codes and even intellectual property of market participants. Access of this
nature should be preserved for the CFTC and the manner in which the property is
obtained should be carefully considered to ensure that proper protection is afforded to the
property owner and that important legal processes are closely followed.

Do you agree that the current CFTC budget of $250 million is not sufficient to
provide the human and technological capital to regulate the $300 trillion derivatives
market? Do you believe that implementing a user fee model would provide the
funding stability and availability to better guard the derivatives market?

The Acting Chairman of the CFTC recently conducted a top to bottom review of resource
uses and needs at the CFTC. While I do not currently have access to such information, if
confirmed, I am committed to a thorough review of this analysis in the context of the
agency’s new responsibilities. Given the vast universe of end users in these markets, I
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would encourage Congress to seek their input into the consideration of any user fee
proposal under consideration.

Do you agree that a lack of competition among market utilities in the derivatives
market — including Swap Execution Facilities, Swap Data Repositories, platforms,
and other non-participating parties — could result in a too-big-to-fail scenario, thus
posing a threat to the economy and undermining the market for end-users,
counterparties, and consumers?

I agree we should encourage new entrants into the infrastructure that supports our
derivatives markets. As the new market structure for swaps continues to evolve, we
should seek to minimize barriers to entry. To the extent any infrastructure provider
becomes systemically significant, regulators around the world must coordinate enhanced
protections and demand compliance.

Do you believe that the current U.S. person definition is sufficiently broad to
provide the C.F.T.C. enough jurisdictional latitude to guard U.S. markets against

pooled risk anywhere in the world?

Yes.
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