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[As Amended Through P.L. 115-334, Enacted December 20, 2018]

[Currency: This publication is a compilation of the text of Public Law 101-624. It
was last amended by the public law listed in the As Amended Through note above
and below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/1

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

TABLE OF CONTENTS !
Sec. 1. Short title; table of contents.

TITLE XI—GENERAL COMMODITY PROVISIONS
Sec. 1124. Comparability of storage payments.

TITLE XIV—CONSERVATION
Sec. 1401. Short title.

Subtitle E—Watershed Protection and Flood Prevention Act; Farmland Protection

CHAPTER 2—FARMLAND PROTECTION

Sec. 1465. Short title, purpose, and definition.

Sec. 1466. Establishment of program.

Sec. 1467. Federal accounts and compliance.

Sec. 1468. Applications and administration.

Sec. 1469. Report.

Sec. 1470. Implementation and effective date.

Sec. 1470A. Comptroller General reports.

Sec. 1470B. Special rules for issuance of stock for 1992.

Subtitle F—Administration of Environmental Programs

Sec. 1471. Establishment of the Agricultural Council on Environmental Quality.
Sec. 1472. Office of Agricultural Environmental Quality.
Sec. 1473. Environmental quality policy statement.

TITLE XV—AGRICULTURAL TRADE

Sec. 1542. Promotion of agricultural exports to emerging markets.

Sec. 1543. Agricultural fellowship program for middle income countries, emerging
democracies, and emerging markets.

Sec. 1543a. Biotechnology and agricultural trade program.

1This table of contents is not part of the Act but is included for user convenience. Additional
sections and titles have since been added to this file.

1



December 20, 2018

Q:\COMP\101\101-624.xml

FACT ACT OF 1990 2

TITLE XVI—RESEARCH
Subtitle A—Extensions and Changes to Existing Law
[Omitted]
Subtitle B—Sustainable Agriculture Research and Education

Sec. 1619. Purpose and definitions.
Sec. 1620. Repeal of agricultural productivity research.

CHAPTER 1—BEST UTILIZATION OF BIOLOGICAL APPLICATIONS

Sec. 1621. Research and extension projects.

Sec. 1622. Program administration.

Sec. 1623. Federal-State matching grant program.
Sec. 1624. Authorization of appropriations.

CHAPTER 2—INTEGRATED MANAGEMENT SYSTEMS
Sec. 1627. Integrated management systems.

CHAPTER 3—SUSTAINABLE AGRICULTURE TECHNOLOGY DEVELOPMENT AND TRANSFER
PROGRAM

Sec. 1628. Technical guides and handbooks.
Sec. 1629. National Training Program.

Subtitle C—National Genetic Resources Program

Sec. 1632. Establishment, purpose, and functions of the National Genetic Resources
Program.

Sec. 1633. Appointment and authority of Director.

Sec. 1634. Advisory council.

Sec. 1635. Definitions and authorization of appropriations.

Subtitle D—National Agricultural Weather Information System

Sec. 1637. Short title and purposes.

Sec. 1638. Agricultural Weather Office.

Sec. 1639. [Repealed]

Sec. 1640. State agricultural weather information systems.
Sec. 1641. Funding.

Subtitle E—Research Regarding the Production, Preparation, Processing, Handling,
and Storage of Agricultural Products

[Repealed by section 861 of P.L.. 104-127, 110 Stat. 1174, April 4, 19961

Subtitle F—Plant and Animal Pest and Disease Control Program
[Repealed by section 862 of P.L. 104-127, 110 Stat. 1174, April 4, 19961

Subtitle G—Alternative Agricultural Research and Commercialization
[Repealed by section 6201(a) of P.L.. 107-171, 116 Stat. 418, May 13, 2002]

Subtitle H—Miscellaneous Research Provisions

Sec. 1668. Biotechnology risk assessment research.

Sec. 1669. [Repealed]

Sec. 1670. Rural electronic commerce extension program.

Sec. 1671. Agricultural genome to phenome initiative.

Sec. 1672. High-priority research and extension initiatives.

Sec. 1672A. [Repealed.l

Sec. 1672B. Organic agriculture research and extension initiative.

Sec. 1672C. [Repealed.]

Sec. 1672D. Farm business management.

Sec. 1672E. Urban, indoor, and other emerging agricultural production research,
education, and extension initiative.

Sec. 1673. Centers of excellence.

Sec. 1674. [Repealed]

Sec. 1675. [Repealed]

Sec. 1676. Red meat safety research center.

Sec. 1677. Reservation extension agents.

Sec. 1678. [Repealed]



Q:\COMP\101\101-624.xml

3 FACT ACT OF 1990

Sec. 1679. [Repealed]
Sec. 1680. Assistive technology program for farmers with disabilities.
Sec. 1681. [Repealed]

TITLE XIX—AGRICULTURAL PROMOTION

Subtitle H—Processor-Funded Milk Promotion Program

Sec. 1999A. Short title.

Sec. 1999B. Findings and declaration of policy.
Sec. 1999C. Definitions.

Sec. 1999D. Authority to issue orders.

Sec. 1999E. Notice and comment.

Sec. 1999F. Findings and issuance of orders.

Sec. 1999G. Regulations.

Sec. 1999H. Required terms in orders.

Sec. 19991. Permissive terms.

Sec. 1999J. Assessments.

Sec. 1999K. Petition and review.

Sec. 1999L. Enforcement.

Sec. 1999M. Investigations and power to subpoena.
Sec. 1999N. Requirement of initial referendum.
Sec. 19990. Suspension or termination of orders.
Sec. 1999P. Amendments.

Sec. 1999Q. Independent evaluation of programs.
Sec. 1999R. Authorization of appropriations.

TITLE XXI—ORGANIC CERTIFICATION

Sec. 2101. Short title.

Sec. 2102. Purposes.

Sec. 2103. Definitions.

Sec. 2104. National organic production program.

Sec. 2105. National standards for organic production.
Sec. 2106. Compliance requirements.

Sec. 2107. General requirements.

Sec. 2108. State organic certification program.

Sec. 2109. Prohibited crop production practices and materials.
Sec. 2110. Animal production practices and materials.
Sec. 2111. Handling.

Sec. 2112. Additional guidelines.

Sec. 2113. Other production and handling practices.
Sec. 2114. Organic plan.

Sec. 2115. Accreditation program.

Sec. 2116. Requirements of certifying agents.

Sec. 2117. Peer review of certifying agents.

Sec. 2118. National list.

Sec. 2119. National Organic Standards Board.

Sec. 2120. Violations of title.

Sec. 2121. Administrative appeal.

Sec. 2122. Administration.

Sec. 2122A. Organic agricultural product imports interagency working group.
Sec. 2123. Funding.

TITLE XII—CROP INSURANCE AND DISASTER ASSISTANCE
Subtitle B—Disaster Assistance
CHAPTER 3—EMERGENCY CROP LOSS ASSISTANCE
SUBCHAPTER A—ANNUAL CROPS

Sec. 2241. Payments to program participants for target price commodities.
Sec. 2242. Payments to program nonparticipants for target price commodities.
Sec. 2243. Peanuts, sugar, and tobacco.

Sec. 2244. Soybeans and nonprogram crops.

Sec. 2245. Crop quality reduction disaster payments.

Sec. 2246. Effect of Federal crop insurance payments.

Sec. 2247. Crop insurance coverage for the 1991 crops.

Sec. 2248. Crops harvested for forage uses.

Sec. 2249. Payment limitations.

December 20, 2018



December 20, 2018

Q:\COMP\101\101-624.xml

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

2250.
2251.

2255.
2256.
2257.
2258.
2259.

2261.
2262.
2263.
2264.
2265.

2266.
2267.
2268.
2269.
2270.

2271.
2272.

2281.

FACT ACT OF 1990 4

Substitution of crop insurance program yields.
Definitions.

SUBCHAPTER B—ORCHARDS
Eligibility.
Assistance.
Limitation on assistance.
Definition.

Duplicative payments.

SUBCHAPTER C—FOREST CROPS
Eligibility.
Assistance.
Limitation on assistance.
Definition.
Duplicative payments.

SUBCHAPTER D—ADMINISTRATIVE PROVISIONS

Ineligibility.

Timing and manner of assistance.
Commodity Credit Corporation.
Emergency loans.

Regulations.

SUBCHAPTER E—APPROPRIATIONS

Authorization of appropriations.
Proration of benefits.

Subtitle C—Miscellaneous Provisions

Emergency grants to assist low-income migrant and seasonal farm-
workers.

TITLE XXIII—RURAL DEVELOPMENT

Subtitle D—Enhancing Human Resources
Chapter 1—Telemedicine and Distance Learning Services in Rural Areas

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

2331.
2332.
2333.
2334.

2335.

Purpose.

Definitions.

Telemedicine and distance learning services in rural areas.
Administration.

Regulations.

2335A. Authorization of appropriations.

Subtitle G—Rural Revitalization Through Forestry
Chapter 1—Forestry Rural Revitalization

Sec. 2371. Forestry rural revitalization.

Chapter 2—National Forest-Dependent Rural Communities

2372.
2373.
2373.
2375.
2376.
23717.
2378.
2379.

Short title.

Findings and purposes.

Definitions.

Rural forestry and economic diversification action teams.
Action plan implementation.

Training and education.

Loans to economically disadvantaged rural communities.
Authorization of appropriations and spending authority.

Subtitle H—Miscellaneous Provisions
Sec. 2381. National Rural Information Center Clearinghouse.
TITLE XXIV—GLOBAL CLIMATE CHANGE

Sec.
Sec.
Sec.

2401.
2402.
2403.

Short title.
Global climate change program.
Study of global climate change, agriculture, and forestry.

[Sec. 2404. Repealed.]

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

2405.
2406.
2407.
2408.
2409.
2410.

Office of International Forestry.

Line item.

Institutes of tropical forestry.

The Forest and Rangeland Renewable Resources Planning Act of 1974.
Urban forestry demonstration projects.

[Repealed]



December 20, 2018

Q:\COMP\101\101-624.xml

5 FACT ACT OF 1990 Sec. 1401

Sec. 2411. Interagency cooperation to maximize biomass growth.

Sec. 2412. Authorization of appropriations.

TITLE XXV—OTHER RELATED PROVISIONS

Sec. 2501. Farming opportunities training and outreach.

Sec. 2501A. Transparency and accountability for socially disadvantaged farmers
and ranchers.

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as the “Food, Agri-
culture, Conservation, and Trade Act of 1990”.

TITLE XI—GENERAL COMMODITY
PROVISIONS
SEC. 1124. [7 U.S.C. 1445¢ note] COMPARABILITY OF STORAGE PAY-
MENTS.

In making storage payments to producers under section 110 of
the Agricultural Act of 1949 (7 U.S.C. 1445e) and to commercial
warehousemen in accordance with the Commodity Credit Corpora-
tion Charter Act (15 U.S.C. 714 et seq.), the Commodity Credit
Corporation and the Secretary of Agriculture shall, to the extent
practicable, ensure that the rates of the storage payments made to
producers are equivalent to average rates paid for commercial stor-
age, taking into account the current demand for storage for com-
modities, efficiency, location, regulatory compliance costs, bonding
requirements, and impact of user fees as determined by the Sec-
retary, except that the rates paid to producers and commercial
warehouse shall be established at rates that will result in no in-
crease in current or projected combined outlays of the Commodity
Credit Corporation for the storage payments made to producers
and commercial warehouse as a result of the adjustment of storage
rates under this section.

* * k & * * k

TITLE XIV—CONSERVATION

SEC. 1401. [16 U.S.C 3801 notel SHORT TITLE.
This title may be cited as the “Conservation Program Improve-
ments Act”.

* k *k & * k *k

Subtitle E—Watershed Protection and
Flood Prevention Act; Farmland Protec-
tion
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CHAPTER 2—FARMLAND PROTECTION

SEC. 1465. [%‘I%'EI.C' 4201 note] SHORT TITLE, PURPOSE, AND DEFINI-

(a) SHORT TITLE.—This chapter may be cited as the “Farms for
the Future Act of 1990”.

(b) PURPOSE.—It is the purpose of this chapter to promote a
national farmland protection effort to preserve our vital farmland
resources for future generations.

(c) DEFINITIONS.—As used in this chapter:

(1) ALLOWABLE INTEREST RATE.—The term “allowable in-
terest rate” refers to the interest rate that the State trust fund
pays on each eligible loan (including the interest paid by the
State trust fund, State, or State agency on bonds or other obli-
gations described in paragraph (2)).

(2) ELIGIBLE LOAN.—The term “eligible loan” means each
loan made by lending institutions to each State trust fund, or
to the State acting in conjunction with the State trust fund, to
further the purposes of this chapter, and the proceeds from any
issuance of obligations, or other bonded indebtedness, of any
eligible State, the State trust fund, or any agency of an eligible
State, except that no eligible loan shall bear an interest rate
in excess of 10 percent per year.

(3) ELIGIBLE STATE.—The term “eligible State” means—

(A) the State of Vermont; and
(B) at the option of the Secretary and subject to appro-
priations, any State that—

(i) operates or administers a land preservation
fund that invests funds in the protection or preserva-
tion of farmland for agricultural purposes; and

(i1) works in coordination with the governing bod-
ies of counties, towns, townships, villages, or other
units of general government below the State level, or
with private nonprofit or public organizations, to as-
sist in the preservation of farmland for agricultural
purposes.

(4) LENDING INSTITUTION.—The term “lending institution”
means any Federal or State chartered bank, savings and loan
association, cooperative lending agency, other legally organized
lending agency, State government or agency, political subdivi-
sion of a State, or any nonprofit conservation organization.

(5) PROGRAM.—The term “program” means the farmland
preservation program established under this chapter to be
known as the “Agricultural Resource Conservation Demonstra-
tion Program”.

(6) SECRETARY.—The term “Secretary” means the Sec-
retary of Agriculture.

(7) STATE.—The term “State” means any State of the
United States, the Commonwealth of Puerto Rico, and the Vir-
gin Islands of the United States.

(8) STATE TRUST FUND.—The term “State trust fund”
means any trust fund or an account established by an eligible
State, or other public instrumentality of the eligible State,
where such eligible State is approved to participate by the Sec-
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retary in the program under application procedures set forth in
section 1466(j) or 1468.

SEC. 1466. [7 U.S.C. 4201 note] ESTABLISHMENT OF PROGRAM.

(a) IN GENERAL.—

(1) PURPOSE.—The Secretary shall establish and imple-
ment a program, to be known as the “Agricultural Resource
Conservation Demonstration Program”, to provide Federal
guarantees and interest assistance for eligible loans described
in section 1465(c)(2) made to, or issued for the benefit of, State
trust funds.

(2) ASSISTANCE.—Under the program the Secretary shall
guarantee for a period of 10 years the timely payment of the
principal amount and interest due on each eligible loan de-
scribed in section 1465(c)(2) made to, or issued for the benefit
of, State trust funds and shall for each such 10-year period
subsidize the interest on such eligible loans at the allowable
interest rate for the first 5 years after the loan is made, or
issued, and at no less than 3 percentage points for the second
5 years under procedures described in subsection (b).

(b) MANDATORY ASSISTANCE TO EACH STATE TRUST FUND.—

The Secretary shall—

(1) fully guarantee with the full faith and credit of the
United States each eligible loan described in section 1465(c)(2)
made to, or issued for the benefit of, each State trust fund
under procedures established by the Secretary;

(2) annually pay to each State trust fund an amount cal-
culated by applying the allowable interest rate to the amount
of each loan described in section 1465(c)(2) made to, or issued
for the benefit of, each State trust fund during each of the first
5 years after the date on which each such loan was made or
issued; and

(3) annually pay to each State trust fund, for each year
during the second 5-year period after each such eligible loan is
made to, or issued for the benefit of, the State trust fund, an
amount calculated by applying the interest rate difference, be-
tween the rate of interest charged to borrowers of direct loans
as described in section 316(a)(2) of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1946(a)(2)) and the allowable
interest rate, to the amount of each such loan made to, or
issued for the benefit of, the State trust fund, as determined
under procedures established by the Secretary.

(c) FUNDING.—

(1) ISSUANCE OF STOCK.—The Secretary of Agriculture
shall make and issue stock, in the same manner as notes are
issued under section 309(c) or 309A(d) of the Consolidated
Farm and Rural Development Act (7 U.S.C. 1929(c) or
1929a(d)), to the Secretary of the Treasury for the purpose of
obtaining funds from the Secretary of the Treasury that are
necessary for discharging the obligations of the Secretary of
Agriculture under this chapter. The stock shall not pay divi-
dends and shall not be redeemable.

(2) PURCHASE OF STOCK.—The Secretary of the Treasury
shall provide the funding necessary to implement this chapter.
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The Secretary of the Treasury shall purchase any stock of the
Secretary of Agriculture issued to implement this chapter. The
Secretary of the Treasury shall use as a public debt trans-
action the proceeds from the sale of any securities issued under
chapter 31 of title 31, United States Code. The purposes for
which the securities may be issued under such chapter are ex-
tended to include the raising of funds to purchase stock issued
by the Secretary of Agriculture to implement this chapter with
respect to each eligible State. The Secretary of Agriculture
shall make and issue such stock as is necessary to fund this
chapter to the Secretary of the Treasury who shall promptly
purchase the stock (within 60 days) being offered by the Sec-
retary of Agriculture.

(3) COMMODITY CREDIT CORPORATION.—If the Secretary of
Agriculture fails to issue stock as required under this chapter,
or if funding is otherwise not provided as set forth in this
chapter, for the eligible State described in section 1465(c)(3)(A),
notwithstanding any other provision of law, the Secretary of
Agriculture shall use the funds, services and facilities of the
Commodity Credit Corporation to carry out the requirements
of this chapter. The procedure described in paragraph (2) shall
be used to reimburse the Corporation for funds expended to
carry out this paragraph.

(d) REQUIRED PURCHASES OF STOCK.—The Secretary shall
promptly notify the Secretary of the Treasury, in writing, each time
an application of an eligible State is approved by the Secretary
under this chapter. The Secretary of the Treasury shall promptly
purchase stock (within 60 days) offered by the Secretary under sub-
section (c) and the Secretary of Agriculture shall deposit the pro-
ceeds from each such sale of stock in accounts created to admin-
ister the program.

(e) ENTITLEMENTS.—The Secretary is entitled to receive funds,
and shall receive funds, from the Secretary of the Treasury in an
amount equal to the total par-value of the stock issued to the Sec-
retary of the Treasury. Each State trust fund is entitled to receive,
and the Secretary of Agriculture shall promptly pay to each such
trust fund, amounts calculated under procedures described in sub-
section (b).

(f) REGULATIONS.—Except regarding the eligible State de-
scribed in section 1465(c)(3)(A), the Secretary shall promulgate pro-
posed and final regulations, under the prior public comment provi-
sions of section 553 of title 5, United States Code, setting forth—

(1) the application procedures for eligible States;

(2) the factors to be used in approving applicants;

(3) procedures for the prompt payment of the obligations
of the Secretary under subsection (b);

(4) recordkeeping requirements for approved State trust
funds;

(5) requirements to prevent program abuse and procedures
to recover improperly obtained funds;

(6) rules permitting State trust funds to act as revolving
funds or to otherwise accumulate additional capital, based on
investments, to be subsequently used to promote the purposes
of this chapter; and
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(7) any other rules necessary and appropriate to carry out
the program.

(g) DURATION OF PROGRAM.—The program established under
this chapter shall expire on September 30, 1996, except that any
financial obligations of the Secretary shall continue to be met as
required by this chapter.

(h) ELIGIBLE USES FOR GUARANTEED LOAN FUNDS.—

(1) IN GENERAL.—Funds from eligible loans (including pro-
ceeds from the sale of bonds or other obligations described in
section 1465(c)(2)) guaranteed under this chapter, and any
earnings of the State trust funds, may be used—

(A) to purchase development rights, conservation ease-
ments or other types of easements, or to purchase agricul-
tural land in fee simple or some lesser estate in land;

(B) to pay all reasonable and customary costs includ-
ing appraisal, survey and engineering fees, and legal ex-
penses;

(C) to pay the costs of enforcing easements or land use
restrictions;

(D) to cover the costs of complying with any regula-
tions issued by the Secretary under this program and the
costs of implementing the farmland plan of operation, ex-
cept that the guaranteed loan proceeds shall not be used
to pay overhead expenses of the State trust fund (rent,
utilities, salaries, wages, insurance premiums, and the
like); and

(E) to generate earnings (including through invest-
ments not exceeding 10 years in duration for each eligible
loan), to be used for future farmland preservation efforts,
through investments in direct obligations of the United
States or obligations guaranteed by the United States or
an agency thereof or by depositing funds in any member
bank of the Federal Reserve System or any federally in-
sured State nonmember bank.

(2) COLLATERAL FOR LOANS.—To the extent consistent with
relevant banking laws and practices, the investments or depos-
its described in paragraph (1)(E) may serve as collateral for
loans made to, or on behalf of, the State trust fund.

(i) STATE USE OF GUARANTEED LOAN FUNDS.—The Secretary
may issue regulations or procedures requiring each State trust
fund to report to the Secretary regarding the uses of the eligible
loans (described in section 1465(c)(2)) guaranteed by the Secretary
and the Secretary may monitor the uses of the funds to ensure that
the loans are used for purposes related to this chapter. Neither the
Secretary or the lending institution shall have the power to require
approval of each specific use of the loans guaranteed by the Sec-
retary, the specific terms of each use of the loan funds, or the spe-
cific provisions of each purchase or investment made with loans
guaranteed by the Secretary. The Secretary may require that each
State trust fund provide a State farmland preservation plan of op-
eration to the Secretary setting forth the plans for administering
the program in the State and may require each State trust fund
to periodically report to the Secretary on the purchases of interests
in farmland and on other specific uses of the funds.
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(j) SPECIAL RULES FOR THE PILOT PROJECT STATE.—Notwith-
standing any other provisions of this chapter, the following special
rules shall apply to the eligible State described in section
1465(c)(3)(A):

(1) PROVISION OF LOAN GUARANTEE AND INTEREST ASSIST-
ANCE AGREEMENT.—Within 30 days of the date any State trust
fund in the eligible State receives a commitment for each eligi-
ble loan from a lending institution, the Secretary shall provide
the lending institution with the loan guarantee and the inter-
est assistance agreement so that the lending institution may
disburse the full amount of the loan proceeds to the State trust
fund on the date of loan closing to carry out this program.
After the loan closing, the lending institution shall have no ob-
ligation to monitor or approve the use of loan proceeds by the
State trust fund.

(2) APPROVAL OF APPLICATION.—The Secretary shall annu-
ally approve the completed application from the eligible State
within 30 days after receipt if the application sets forth the
general goals and policies of the State trust fund. The Sec-
retary shall provide the Federal assistance required under this
chapter beginning on the date the application or plan is ap-
proved.

(3) AMOUNT OF GUARANTEES.—The Secretary shall cal-
culate the total amount of guarantees to be provided for fiscal
year 1992 in an amount equal to double the sum of—

(A) the amount that was made available in fiscal year

1991 to the State trust fund (the Vermont Conservation

and Housing Board regardless of whether the fund had

been approved by the Secretary in fiscal year 1991), by the

State described in section 1465(c)(3)(A), political subdivi-

sions thereof, charitable organizations, private persons, or

any other entity, in addition to the proceeds from the sale
of obligations of the State related to the purposes of the

State trust fund and the fair market value of donations of

interests in land to the State trust fund; and

(B) the matching contribution calculated under section

1468(c) for fiscal year 1992 for the State.

(k) MISCELLANEOUS PROVISIONS.—

(1) OPERATION.—Each State trust fund may operate
through nonprofit corporations, municipalities, or other polit-
ical subdivisions of States in carrying out the purposes of the
program established in this chapter.

(2) EARNINGS.—Earnings on funds of each State trust fund
may be used for any purposes related to carrying out the oper-
ations of the trust fund in a manner not inconsistent with the
requirements of this chapter or the farmland preservation
plan.

SEC. 1467. [7 U.S.C. 4201 note] FEDERAL ACCOUNTS AND COMPLIANCE.
(a) AccounTs.—To carry out the purposes of this chapter, the
Secretary may establish in the Treasury of the United States an
account, to be known as the “Agricultural Resource Conservation
Revolving Fund” (hereafter referred to in this chapter as the
December 20, 2018
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“Fund”), for the use by the Secretary to meet the obligations of the
Secretary under this chapter.

(b) COMPLIANCE.—If the Secretary determines that any State
trust fund is failing to comply, to a significant degree, with any re-
quirements of this chapter, the Secretary shall report the failure to
the Committee on Agriculture of the House of Representatives and
to the Committee on Agriculture, Nutrition, and Forestry of the
Senate, shall fully investigate the matter, may decline to provide
additional Federal guarantees or interest subsidies to the State
trust fund, and shall take other steps as may be appropriate to pre-
vent the use of Federal assistance in a manner not consistent with
this chapter.

SEC. 1468. [7 U.S.C. 4201 note] APPLICATIONS AND ADMINISTRATION.

(a) APPLICATIONS.—In applying for assistance under this chap-
ter an eligible State described in section 1465(c)(3)(B) shall—

(1) prepare and submit, to the Secretary, an application at
such time, in such manner, and containing such information as
the Secretary shall require;

(2) agree that the State trust fund will use any funds pro-
vided, or guaranteed, by the Secretary under this chapter in a
manner that is consistent with the chapter and the regulations
promulgated by the Secretary; and

(3) agree to comply with any other requirements set forth
in agreements with the Secretary or as the Secretary may pre-
scribe by regulation.

(b) ANNUAL APPLICATIONS.—Eligible States described in section
1465(c)(3)(B) may apply for Federal assistance under this chapter
on an annual basis. The Secretary shall approve or disapprove each
application for assistance, and notify the applicant of the action not
later than 30 days after receipt of a complete application.

(¢) MATCH AND MAXIMUM AMOUNT.—

(1) IN GENERAL.—The total amount of any guarantees pro-
vided by the Secretary under this program for each eligible
State shall equal an amount that is equal to double the
amount that is, or shall be, made available to the trust fund
(including matching funds described in paragraphs (2) through
(4)) in each such eligible State by the State, political subdivi-
sions thereof, charitable organizations, private persons, or any
other entity, for acquiring interests in land to protect and pre-
serve important farmlands for future agricultural use but in no
event shall the total Federal share exceed $10,000,000 in any
fiscal year for any given State.

(2) EARNINGS.—Earnings of the State trust fund and funds
expended by the State or the State trust fund prior to loan
closing for purposes consistent with this chapter, and in the
same fiscal year, may be considered as matching funds.

(3) OBLIGATIONS.—Proceeds from the sale of tax-exempt
general obligation bonds, or other obligations, of the State or
State trust fund shall be an allowable source of matching funds
under this chapter for the same fiscal year.

(4) LAND.—The fair market value of any donation of an in-
terest in land to the State trust fund, or a charitable organiza-
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tion working with the State trust fund, may be considered as

matching funds, for the same fiscal year, if—

(i) 2 the fair market value is based on an appraisal de-
termined to be adequate by the State trust fund; and

(i1)3 the donation is consistent with the State farm-
land preservation plan,

except that the value of land donated to charitable organiza-

tions by the State trust fund shall not be included as part of

the match.

(d) CLARIFICATION OF FEDERAL LAW.—Sellers of land, or of in-
terests in land, to any State trust fund are not, and shall not be
considered by the Secretary as, recipients or beneficiaries of Fed-
eral assistance.

SEC. 1469. [7 U.S.C. 4201 note] REPORT.

Not later than September 30, 1992, and annually thereafter,
the Secretary of Agriculture shall prepare and submit, to the Com-
mittee on Agriculture of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of the Senate,
a report concerning the operation of the program established under
this chapter.

SEC. 1470. [7 U.S.C. 4201 note] IMPLEMENTATION AND EFFECTIVE
DATE.

(a) IN GENERAL.—This chapter shall become effective on Octo-
ber 1, 1990. Not later than December 30, 1990, the Secretary shall
enter into an agreement with the State of Vermont to provide Fed-
eral assistance under this chapter to the State.

(b) REGULATIONS.—Not later than December 31, 1991, the Sec-
retary of Agriculture shall publish in the Federal Register interim
final regulations to implement this chapter. The regulations shall
not require each State’s program to give a priority to the acquisi-
tion of land, or interests in land, that is subject to significant urban
pressure.

SEC. 1470A. [7 U.S.C. 4201 note] COMPTROLLER GENERAL REPORTS.

On February 15 of 1992, and on December 1 of each of the
years 1992 through 1996, the Comptroller General of the United
States shall report to the Committee on Agriculture of the House
of Representatives and the Committee on Agriculture, Nutrition,
and Forestry of the Senate, on whether the Secretary of Agri-
culture is complying with the requirements of this chapter. The re-
port shall include information concerning loans guaranteed under
this chapter and the steps the Secretary of Agriculture has taken
to comply with this chapter.

SEC. 1470B. [7 U.S.C. 4201 note]l SPECIAL RULES FOR ISSUANCE OF
STOCK FOR 1992.

The Secretary shall issue the stock required to be issued to the
Secretary of Treasury under this chapter with respect to the eligi-
ble State described in section 1465(c)(3)(A), for fiscal year 1992, on
or before December 20, 1991.

2So0 in law. Probably should be (A).
3So in law. Probably should be (B).
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Subtitle F—Administration of
Environmental Programs

SEC. 1471. [7 U.S.C. 5401] ESTABLISHMENT OF THE AGRICULTURAL
COUNCIL ON ENVIRONMENTAL QUALITY.

(a) ESTABLISHMENT.—The Secretary shall establish an Agricul-
tural Council on Environmental Quality in the Department of Agri-
culture (hereafter in this subtitle referred to as the “Council”). The
Council shall be under the direct authority of the Secretary, and
shall be responsible for carrying out the provisions of this subtitle,
and for coordination and direction of all environmental policies and
programs of the Department.

(b) MEMBERSHIP.—Membership of the Council shall consist of
the Secretary, the Deputy Secretary, the Assistant Secretary for
Natural Resources and Environment, the Assistant Secretary for
Science and Education, other under and assistant secretaries as
may be designated by the Secretary, and the Director of the Office
of Agricultural Environmental Quality, established in section 1472,
who shall serve as the Executive Director of the Council. The Sec-
retary shall designate a member of the Council, other than the Ex-
ecutive Director, as chair of the Council.

SEC. 1472. [7 U.S.C. 5402] OFFICE OF AGRICULTURAL ENVIRONMENTAL
QUALITY.

(a) ESTABLISHMENT.—The Secretary shall establish an Office of
Agricultural Environmental Quality in the Department of Agri-
culture (hereafter in this subtitle referred to as the “Office”).

(b) DIRECTOR.—The Office shall be administered by a director
who shall be appointed by the Secretary. The Director shall be an
individual who has demonstrated technical expertise and experi-
ence in agricultural and environmental matters.

(c) STAFF.—

(1) ApPOINTMENTS.—The Director may appoint such em-
ployees as may be necessary to assist the Director in carrying
out this section. Such employees shall include individuals who
have professional expertise in matters related to environ-
mental quality, including (but not limited to) agricultural pro-
duction, water quality, wetland, wildlife conservation, soil con-
servation, and agricultural chemical usage.

(2) LiAiSONS.—The Administrator of the Environmental
Protection Agency and the Secretary of the Interior shall detail
to the Office upon request of the Secretary, on a reimbursable
basis, at least one employee, respectively, with expertise in
matters related to agriculture and environmental quality. Such
detailed employees shall serve as a liaison for their respective
agencies with the Department of Agriculture to assist the Di-
rector in carrying out the provisions of this section. The term
of the detail shall not exceed 3 years.

(3) ADDITIONAL STAFF.—Upon request of the Secretary, the
head of any Federal agency is authorized to detail, on a reim-
bursable basis, employees of such agency to the Office to assist
the Director.

(d) DUTIES OF THE DIRECTOR.—
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(1) IN GENERAL.—The Director shall assist the Council in
developing a departmental and agency-specific environmental
quality policy statement and implementation plan and an an-
nual agricultural environmental quality report, as specified in
section 1473. The Director shall coordinate and monitor the ac-
tivities of the Department regarding initiatives and programs
related to environmental quality and the interpretation of de-
partmental policies affecting environmental quality. The Direc-
tor shall serve as a member of the Council and as its Executive
Director.

(2) ADDITIONAL DUTIES.—The Director shall also be respon-
sible for—

(A) recommending to the Council environmental pro-
tection goals and specific programs, initiatives, and policies
that will balance the needs of production agriculture with
environmental concerns;

(B) providing advice to the Council on the develop-
ment, implementation, and review of activities of agencies
of the Department to ensure consistency with the Depart-
ment’s environmental protection goals;

(C) coordinating environmental policy within the De-
partment through the program managers, and between the
Department and other Federal agencies, regional authori-
ties, State and local governments, land-grant and other
colleges and universities, and nonprofit and commercial or-
ganizations, regarding programs and actions relating to
environmental quality;

(D) serving as a coordinator for the Department’s data,
information, programs, and initiatives dealing with envi-
ronmental quality;

(E) developing the plans and reports required as speci-
fied by this subtitle; and

(F) providing such staff as may be necessary to sup-
port the activities of the Council.

SEC. 1473. [7 U.S.C. 5403] ENVIRONMENTAL QUALITY POLICY STATE-
MENT.

(a) ENVIRONMENTAL QUALITY POLICY STATEMENT, IMPLEMENTA-

TION PLAN, AND ANNUAL REPORT.—

(1) Poricy STATEMENT.—The Council shall develop an En-
vironmental Quality Policy Statement that identifies goals and
objectives for addressing the effects of agriculture on environ-
mental quality. The policy statement shall be based upon an
assessment, in accordance with paragraph (2), of the current
status and level of effort, in terms of staff and funding, of pro-
grams at the Department of Agriculture to evaluate, prevent,
and mitigate environmental problems that may result from ag-
ricultural production. The policy statement shall be revised at
least every 5 years.

(2) ASSESSMENT.—The assessment under paragraph (1)
shall include:

(A) Detailed descriptions of the roles of the involved

Departmental agencies.
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(B) A description of current efforts to coordinate the
individual activities of each of the involved departmental
agencies.

(C) Recommendations for precluding any undesirable
duplication of efforts within the Department and among
the Department and other Federal and State programs.

(D) Specific recommendations for new initiatives in
monitoring, research, extension, and technical assistance
efforts to address present and potential environmental
quality problems.

The assessment may incorporate existing documents and plan-

ning processes within the Department.

(b) IMPLEMENTATION PLAN.—The Director, subject to the ap-
proval of the Council, shall prepare a plan to implement the Envi-
ronmental Quality Policy Statement. The plan shall include an as-
sessment of the activities of each departmental agency to mitigate
or reduce any negative effects on environmental quality of agricul-
tural policies, programs, and practices under their respective juris-
dictions and shall describe in detail new departmental and agency-
specific initiatives intended to achieve the goals and objectives of
the policy statement. The plan shall be revised at least every 5
years.

(c) ANNUAL ENVIRONMENTAL QUALITY REPORT.—Not later than
January 31, 1992, and annually thereafter, the Council, through
the Director, shall prepare and submit an annual report to the
Congress, other appropriate Federal and State agencies, and the
public on the progress being made toward the goals and objectives
established in the Environmental Quality Policy Statement. The re-
port shall also include—

(1) a review of the environmental activities and initiatives
of the Department during the preceding year;

(2) specific action taken to coordinate the environmental
programs of the Department with programs of other Federal
agencies and related State programs; and

(3) such recommendations as the Secretary considers ap-
propriate regarding current or additional environmental pro-
tection programs, initiatives, or policies that will balance the
needs of production agriculture while addressing environ-
mental concerns.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are hereby au-
thorized to be appropriated annually not to exceed $2,000,000 to
carry out this subtitle.

TITLE XV—AGRICULTURAL TRADE

SEC. 1542. [7 U.S.C. 5622 note] PROMOTION OF AGRICULTURAL EX-
PORTS TO EMERGING MARKETS.

(a) FUNDING.—The Commodity Credit Corporation shall make
available for fiscal years 1996 through 2023 not less than
$1,000,000,000 of direct credits or export credit guarantees for ex-
ports to emerging markets under section 201 or 202 of the Agricul-
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tural Trade Act of 1978 (7 U.S.C. 5621 and 5622), in addition to
the amounts acquired or authorized under section 211 of the Act
(7 U.S.C. 5641) for the program.

(b) FACILITIES AND SERVICES.—

(1) IN GENERAL.—A portion of such export credit guaran-
tees shall be made available for—

(A) the establishment or improvement of facilities, or

d(B) the provision of services or United States products

goods,

in emerging markets by United States persons to improve han-
dling, marketing, processing, storage, or distribution of imported
agricultural commodities and products thereof if the Secretary of
Agriculture determines that such guarantees will primarily pro-
mote the export of United States agricultural commodities (as de-
fined in section 102(7) of the Agricultural Trade Act of 1978).

(2) PrRIORITY.—The Commodity Credit Corporation shall
give priority under this subsection to—

(A) projects that encourage the privatization of the agricul-
tural sector or that benefit private farms or cooperatives in
emerging markets; and

(B) projects for which nongovernmental persons agree to
assume a relatively larger share of the costs.

(3) CONSTRUCTION WAIVER.—The Secretary may waive any
applicable requirements relating to the use of United States
goods in the construction of a proposed facility, if the Secretary
determines that—

(A) goods from the United States are not available; or
(B) the use of goods from the United States is not
practicable.

(4) TERM OF GUARANTEE.—A facility payment guarantee
under this subsection shall be for a term that is not more than
the lesser of—

(A) the term of the depreciation schedule of the facility
assisted; or
(B) 20 years.

(c) CONSULTATIONS.—Before the authority under this section is
exercised, the Secretary of Agriculture shall consult with exporters
of United States agricultural commodities (as defined in section
102(7) of the Agricultural Trade Act of 1978), nongovernmental ex-
perts, and other Federal Government agencies in order to ensure
that facilities in an emerging market for which financing is guaran-
teed under paragraph (1)(B) do not primarily benefit countries
which are in close geographic proximity to that emerging democ-
racy.

(d) FOREIGN DEBT BURDENS.—In carrying out the program de-
scribed in subsection (a), the Secretary of Agriculture shall ensure
that the credits for which repayment is guaranteed under sub-
section (a) do not negatively affect the political and economic situa-
tion in emerging markets by excessively adding to the foreign debt
burdens of such countries.

(e) EMERGING MARKET.—In this section and section 1543, the
term “emerging market” means any country, foreign territory, cus-
toms union, or other economic market that the Secretary deter-
mines—
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(1) is taking steps toward a market-oriented economy
through the food, agriculture, or rural business sectors of its
economy; and

(2) has the potential to provide a viable and significant
market for United States agricultural commodities or products
of United States agricultural commodities.

SEC. 1543. [7 U.S.C. 3293] AGRICULTURAL FELLOWSHIP PROGRAM FOR
MIDDLE INCOME COUNTRIES, EMERGING DEMOCRACIES,
AND EMERGING MARKETS.

(a) ESTABLISHMENT.—The Secretary of Agriculture shall estab-
lish a fellowship program, to be known as the “Cochran Fellowship
Program”, to provide fellowships to individuals from eligible coun-
tries (as determined under subsection (b)) who specialize in agri-
culture for study—

(1) in the United States; or

(2) at a college or university located in an eligible country
that the Secretary determines—

(A) has sufficient scientific and technical facilities;

(B) has established a partnership with at least one col-
lege or university in the United States; and

(C) has substantial participation by faculty members
of the United States college or university in the design of
the fellowship curriculum and classroom instruction under
the fellowship.

(b) ELIGIBLE COUNTRIES.—Countries described in any of the
following paragraphs shall be eligible to participate in the program
established under this section:

(1) MIDDLE-INCOME COUNTRY.—A country that has devel-
oped economically to the point where it no longer qualifies for
bilateral foreign aid assistance from the United States because
its per capita income level exceeds the eligibility requirements
of such assistance programs (hereafter referred to in this sec-
tion as a “middle-income” country).

(2) ONGOING RELATIONSHIP.—A middle-income country
that has never qualified for bilateral foreign aid assistance
from the United States, but with respect to which an ongoing
relationship with the United States, including technical assist-
ance and training, would provide mutual benefits to such coun-
try and the United States.

(3) TYPE OF GOVERNMENT.—A country that has recently
begun the transformation of its system of government from a
non-representative type of government to a representative de-
mocracy and that is encouraging democratic institution build-
ing, and the cultural values, institutions, and organizations of
democratic pluralism.

(4) INDEPENDENT STATES OF THE FORMER SOVIET UNION.—
A country that is an independent state of the former Soviet
Union (as defined in section 102(8) of the Agricultural Trade
Act of 1978 (7 U.S.C. 5602(8)), to the extent that the Secretary
of Agriculture determines that such country should be eligible
to participate in the program established under this section.

(5) EMERGING MARKET.—Any emerging market, as defined
in section 1542(e).
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(c) PURPOSE OF THE FELLOWSHIPS.—Fellowships under this sec-
tion shall be provided to permit the recipients to gain knowledge
and skills that will—

(1) assist eligible countries to develop agricultural systems

(which may include agricultural extension services) necessary

to (rlneet the food and fiber needs of their domestic populations;

an
(2) strengthen and enhance—
(A) trade linkages between eligible countries and agri-
cultural interests in the United States; or
(B) linkages between agricultural interests in the
United States and regulatory systems governing sanitary
a}rlld phytosanitary standards for agricultural products
that—
(i) may enter the United States; and
(i) may pose risks to human, animal, or plant life
or health.

(d) InDIVIDUALS WHO MAY RECEIVE FELLOWSHIPS.—The Sec-
retary shall utilize the expertise of United States agricultural coun-
selors, trade officers, and commodity trade promotion groups work-
ing in participating countries to help identify program candidates
for fellowships under this section from both the public and private
sectors of those countries. The Secretary may provide fellowships
under the program authorized by this section to private agricul-
tural producers from eligible countries.

(e) PROGRAM IMPLEMENTATION.—The Secretary shall consult
with other United States Government agencies, United States uni-
versities, and the private agribusiness sector, as appropriate, to de-
sign and administer training programs to accomplish the objectives
of the Program established under this section.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated without fiscal year limitation such sums as may
be necessary to carry out the program established under this sec-
tion, except that the amount of such funds in any fiscal year shall
not exceed—

(1) for eligible countries that meet the requirements of
subsection (b)(1), $4,000,000;

(2) for eligible countries that meet the requirements of
subsection (b)(2), $3,000,000; and

(3) for eligible countries that meet the requirements of
subsection (b)(3), $6,000,000.

(g) COMPLEMENTARY FUNDS.—If the Secretary of Agriculture
determines that it is advisable in furtherance of the purposes of the
program established under this section, the Secretary may accept
money, funds, property, and services of every kind by gift, devise,
bequest, grant, or otherwise, and may, in any manner, dispose of
all such holdings and use the receipts generated from such disposi-
tion as general program funds under this section. All funds so des-
ignated for the program established under this section shall remain
available until expended.

SEC. 1543A. [7 U.S.C. 5679] BIOTECHNOLOGY AND AGRICULTURAL
TRADE PROGRAM.

(a) ESTABLISHMENT.—There is established in the Department

the biotechnology and agricultural trade program.
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(b) PURPOSE.—The purpose of the program shall be to remove,
resolve, or mitigate significant regulatory nontariff barriers to the
export of United States agricultural commodities (as defined in sec-
tion 102 of the Agricultural Trade Act of 1978 (7 U.S.C. 5602)) into
foreign markets through public and private sector projects funded
by grants that address—

(1) quick response intervention regarding nontariff bar-
riers to United States exports involving—

(A) United States agricultural commodities produced
through biotechnology or new agricultural production tech-
nologies;

(B) food safety;

(C) disease; or

(D) other sanitary or phytosanitary concerns; or
(2) developing protocols as part of bilateral negotiations

with other countries on issues such as animal health, grain

quality, and genetically modified commodities.

(c) ELIGIBLE PROGRAMS.—Depending on need, as determined by
the Secretary, activities authorized under this section may be car-
ried out through—

(1) this section;

(2) the emerging markets program under section 1542 and
section 203(d) of the Agricultural Trade Act of 1978; or

(3) the Cochran Fellowship Program under section 1543.

(d) FUNDING.—There is authorized to be appropriated
$2,000,000 for each of fiscal years 2019 through 2023.

SEC. 1543B. [7 U.S.C. 1736dd] INTERNATIONAL FOOD SECURITY TECH-
NICAL ASSISTANCE.

(a) DEFINITION OF INTERNATIONAL FoOD SECURITY.—In this
section, the term “international food security” means access by any
person at any time to food and nutrition that is sufficient for a
healthy and productive life.

(b) COLLECTION OF INFORMATION.—The Secretary of Agri-
culture (referred to in this section as the “Secretary”) shall compile
information from appropriate mission areas of the Department of
Agriculture (including the Food, Nutrition, and Consumer Services
mission area) relating to the improvement of international food se-
curity.

(¢) PuBLIC AVAILABILITY.—To benefit programs for the im-
provement of international food security, the Secretary shall orga-
nize the information described in subsection (b) and make the in-
formation available in a format suitable for—

(1) public education; and
(2) use by—

(A) a Federal, State, or local agency;

(B) an agency or instrumentality of the government of
a foreign country;

(C) a domestic or international organization, including
a c}iomestic or international nongovernmental organization;
an

(D) an intergovernmental organization.

(d) TECHNICAL ASSISTANCE.—On request by an entity described
in subsection (c)(2), the Secretary may provide technical assistance
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to the entity to implement a program for the improvement of inter-
national food security.

(e) PROGRAM PRIORITY.—In carrying out this section, the Sec-
retary shall give priority to programs relating to the development
of food and nutrition safety net systems with a focus on food inse-
cure countries.

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to
be appropriated to carry out this section $1,000,000 for each of fis-
cal years 2019 through 2023.

* * *k & * * &

TITLE XVI—RESEARCH

Subtitle A—Extensions and Changes to
Existing Programs

[Note: Subtitle A is omitted]

Subtitle B—Sustainable Agriculture
Research and Education

SEC. 1619. [7 U.S.C. 5801] PURPOSE AND DEFINITIONS.

(a) PURPOSE.—It is the purpose of this subtitle to encourage re-
search designed to increase our knowledge concerning agricultural
production systems that—

(1) maintain and enhance the quality and productivity of
the soil;

(2) conserve soil, water, energy, natural resources, and fish
and wildlife habitat;

(3) maintain and enhance the quality of surface and
ground water;

(4) protect the health and safety of persons involved in the
food and farm system;

(5) promote the well being of animals; and

(6) increase employment opportunities in agriculture.

(b) DEFINITIONS.—For purposes of this subtitle:

(1) The term “sustainable agriculture” shall have the same
meaning given to that term by section 1404 of the National Ag-
ricultural Research, Extension, and Teaching Policy Act of
1977 (7 U.S.C. 3103).

(2) The term “integrated crop management” means an ag-
ricultural management system that integrates all controllable
agricultural production factors for long-term sustained produc-
tivity, profitability, and ecological soundness.

(3) The term “integrated resource management” means
livestock management which utilizes an interdisciplinary sys-
tems approach which integrates all controllable agricultural
production practices to provide long-term sustained produc-
tivity and profitable production of safe and wholesome food in
an environmentally sound manner.
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(4) The term “agribusiness” includes a producer or organi-
zation engaged in an agricultural enterprise with a profit mo-
tive.

(5) The term “extension” shall have the same meaning
given to that term by section 1404 of the National Agricultural
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C.
3103).

(6) The term “Secretary” means the Secretary of Agri-
culture.

(7) The term “State” means each of the 50 States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, Guam,
the Virgin Islands of the United States, American Samoa, the
Commonwealth of the Northern Mariana Islands, the Trust
Territory of the Pacific Islands, or federally recognized Indian
tribes.

(8) The term “State agricultural experiment stations” shall
have the same meaning given to that term by section 1404 of
the National Agricultural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3103).

(9) The term “nonprofit organization” means an organiza-
tion, group, institute, or institution that—

) has a demonstrated capacity to conduct agricul-
tural research or education programs;

(B) has experience in research, demonstration, edu-
cation, or extension in sustainable agricultural practices
and systems; and

(C) qualifies as a nonprofit organization under section
501(c) of the Internal Revenue Code of 1986.

SEC. 1620. REPEAL OF AGRICULTURAL PRODUCTIVITY RESEARCH.

(a) REPEAL.—Subtitle C (sections 1461 through 1471) of the
National Agricultural Research, Extension, and Teaching Policy
Act Amendments of 1985 (7 U.S.C. 4701-4710) is repealed.

(b) CLERICAL AMENDMENT.—The table of contents at the begin-
ning of the Food Security Act of 1985 (Public Law 99-198; 99 Stat.
13{)4) is amended by striking the items relating to subtitle C of
title XIV.

CHAPTER 1—BEST UTILIZATION OF BIOLOGICAL
APPLICATIONS

SEC. 1621. [7 U.S.C. 58111 RESEARCH AND EXTENSION PROJECTS.

(a) PRoJECTS REQUIRED.—The Secretary shall conduct research
and extension projects to obtain data, develop conclusions, dem-
onstrate technologies, and conduct educational programs that pro-
mote the purposes of this chapter, including research and extension
projects that—

(1) facilitate and increase scientific investigation and edu-
cation in order to—

(A) reduce, to the extent feasible and practicable, the
use of chemical pesticides, fertilizers, and toxic natural
materials in agricultural production;

(B) improve low-input farm management to enhance
agricultural productivity, profitability, and competitive-
ness; and
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(C) promote crop, livestock, and enterprise diversifica-
tion; and
(2) facilitate the conduct of projects in order to—

(A) study, to the extent practicable, agricultural pro-
duction systems that are located in areas that possess var-
ious soil, climate, and physical characteristics;

(B) study farms that have been, and will continue to
be, managed using farm production practices that rely on
low-input and conservation practices;

(C) take advantage of the experience and expertise of
farmers and ranchers through their direct participation
and leadership in projects;

(D) transfer practical, reliable and timely information
to farmers and ranchers concerning low-input sustainable
farming practices and systems; and

(E) promote a partnership between farmers, nonprofit
organizations, agribusiness, and public and private re-
search and extension institutions.

(b) AGREEMENTS.—The Secretary shall carry out this section
through agreements entered into with land-grant colleges or uni-
versities, other universities, State agricultural experiment stations,
the State cooperative extension services, nonprofit organizations
with demonstrable expertise, or Federal or State governmental en-
tities.

(¢) SELECTION OF PROJECTS.—

(1) IN GENERAL.—The Secretary shall select research and
extension projects to be conducted under this section on the
basis of—

(A) the relevance of the project to the purposes of this
chapter;

(B) the appropriateness of the design of the project;

(C) the likelihood of obtaining the objectives of the
project; and

(D) the national or regional applicability of the find-
ings and outcomes of the proposed project.

(2) PRIORITY.—In conducting projects under this section,
the Secretary shall give priority to projects that—

(A) closely coordinate research and extension activi-
ties;

(B) indicate the manner in which the findings of the
project will be made readily usable by farmers;

(C) maximize the involvement and cooperation of
farmers, including projects involving on-farm research and
demonstration,;

(D) involve a multidisciplinary systems approach; and

(E) involve cooperation between farms, non-profit orga-
nizations, colleges and universities, and government agen-
cies.

(d) DIVERSIFICATION OF RESEARCH.—The Secretary shall con-
duct projects and studies under this section in areas that are
broadly representative of the diversity of United States agricultural
production, including production on family farms, mixed-crop live-
stock farms and dairy operations.

December 20, 2018
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(e) ON-FARM RESEARCH.—The Secretary may conduct projects
and activities that involve on-farm research and demonstration in
carrying out this section.

(f) ImpAcT STUDIES.—The Secretary may approve study
projects concerning the national and regional economic, global com-
petitiveness, social and environmental implications of the adoption
of low-input sustainable agricultural practices and systems.

(g) PROJECT DURATION.—

(1) IN GENERAL.—The Secretary may approve projects to be
conducted under this section that have a duration of more than
one fiscal year.

(2) SEQUENCE PLANTING.—In the case of a research project
conducted under this section that involves the planting of a se-
quence of crops or crop rotations, the Secretary shall approve
such projects for a term that is appropriate to the sequence or
rotation being studied.

(h) PuBLIC AcCESS.—The Secretary shall ensure that research
projects conducted under this section are open for public observa-
tion at specified times.

(i) INDEMNIFICATION.—

(1) IN GENERAL.—Subject to paragraph (2), the Secretary
may indemnify the operator of a project conducted under this
section for damage incurred or undue losses sustained as a re-
sult of a rigid requirement of research or demonstration under
such project that is not experienced in normal farming oper-
ations.

(2) SUBJECT TO AGREEMENT.—An indemnity payment
under paragraph (1) shall be subject to any agreement between
a project grantee and operator entered into prior to the initi-
ation of such project.

SEC. 1622. [7 U.S.C. 5812] PROGRAM ADMINISTRATION.
(a) DUTIES OF SECRETARY.—The Secretary shall—

(1) administer the programs and projects conducted under
sections 1621 and 1623 through the National Institute of Food
and Agriculture, Agricultural Research Service, and other ap-
propriate agencies;

(2) establish a minimum of four Regional Administrative
Councils in accordance with subsection (b); and

(3) in conjunction with such Regional Administrative
Councils, identify regional host institutions required to carry
out such programs or projects.

(b) REGIONAL ADMINISTRATIVE COUNCILS.—
(1) MEMBERSHIP.—The membership of the Regional Ad-
ministrative Councils shall include representatives of—

(A) the Agricultural Research Service;

(B) the National Institute of Food and Agriculture;

(C) State cooperative extension services;

(D) State agricultural experiment stations;

(E) the Soil Conservation Service;

(F) State departments engaged in sustainable agri-
culture programs;

(G) nonprofit organizations with demonstrable exper-
tise;
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(H) farmers utilizing systems and practices of sustain-
able agriculture;

(I) agribusiness;

(J) the State or United States Geological Survey; and

(K) other persons knowledgeable about sustainable ag-
riculture and its impact on the environment and rural
communities.

(2) RESPONSIBILITIES.—The Regional Administrative Coun-
cils shall—

(A) promote the programs established under this sub-
title at the regional level;

(B) establish goals and criteria for the selection of
projects authorized under this subtitle within the applica-
ble region;

(C) appoint a technical committee to evaluate the pro-
posals for projects to be considered under this subtitle by
such council,

(D) review and act on the recommendations of the
technical committee, and coordinate its activities with the
regional host institution; and

(E) prepare and make available an annual report con-
cerning projects funded under sections 1621 and 1623, to-
gether with an evaluation of the project activity.

(3) CONFLICT OF INTEREST.—A member of the Regional Ad-
ministrative Council or a technical committee may not partici-
pate in the discussion or recommendation of proposed projects
if the member has or had a professional or business interest
in, including the provision of consultancy services, the organi-
zation whose grant application is under review.

SEC. 1623. [é U.S.C. 5813] FEDERAL-STATE MATCHING GRANT PRO-

(a) ESTABLISHMENT.—The Secretary shall establish a Federal-
State matching grant program to make grants to States to assist
in the creation or enhancement of State sustainable agriculture re-
search, extension, and education programs, in furtherance of this
subtitle.

(b) ELIGIBLE PROGRAMS AND ACTIVITIES.—States eligible to re-
ceive a grant under this section may conduct a variety of activities
designed to carry out the purpose of this subtitle, including—

(1) activities that encourage the incorporation and integra-
tion of sustainable agriculture concerns in all State research,
extension, and education projects;

bl(2) educational programs for farmers, educators, and the
public;

(3) the development and funding of innovative research,
extension, and education programs regarding sustainable agri-
culture;

(4) the conduct of research and demonstration projects;

(5) the provision of technical assistance to farmers and
ranchers;

(6) activities that encourage farmer-to-farmer information
exchanges;

(7) the incorporation of sustainable agriculture studies in
undergraduate and graduate degree programs; and
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(8) such other activities that are appropriate to the agricul-
tural concerns of the State that are consistent with the pur-
pose of this chapter.

(c) SUBMISSION OF PLAN.—

(1) REQUIRED.—States that elect to apply for a grant under
this section shall prepare and submit, to the appropriate Re-
gional Administrative Council established under section 1622,
a State plan and schedule for approval by such council and the
Secretary.

(2) ELEMENTS OF PLAN.—State plans prepared under para-
graph (1) shall provide details of the proposed program to be
implemented using funds provided under this section for fiscal
years 1991 through 1995, or any 5-year period thereafter, and
shall identify the sources of matching State funds for the same
fiscal year.

(3) PARTICIPATION OF FARMERS.—To be eligible for ap-
proval, State plans submitted under this subsection shall dem-
onstrate that there will be extensive and direct participation of
farmers in the development, implementation, and evaluation of
the program.

(d) GRANT AWARD.—

(1) LimiTs.—Subject to paragraph (2), the Secretary shall
provide grants to eligible States in an amount not to exceed 50
percent of the cost of the establishment or enhancement of a
State sustainable agriculture program under a plan approved
by the Secretary under subsection (c) for a period not to exceed
5 years.

(2) STATE CONTRIBUTION.—To be eligible to receive a grant
under this section, a State shall agree to pay, from State ap-
propriated funds, other State revenue, or from private con-
tributions received by the State, not less than 50 percent of the
cost of the establishment or enhancement of the sustainable
agriculture program under an approved plan under subsection
(o).

SEC. 1624. [7 U.S.C. 5814] AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this chap-
ter $40,000,000 for each of fiscal years 2013 through 2023. Of
amounts appropriated to carry out this chapter for a fiscal year,
not less than $15,000,000, or not less than two thirds of any such
appropriation, whichever is greater, shall be used to carry out sec-
tions 1621 and 1622.

CHAPTER 2—INTEGRATED MANAGEMENT SYSTEMS

SEC. 1627. [7 U.S.C. 5821] INTEGRATED MANAGEMENT SYSTEMS.

(a) ESTABLISHMENT.—The Secretary shall establish a research
and education program concerning integrated resource manage-
ment and integrated crop management in order to enhance re-
search related to farming operations, practices, and systems that
optimize crop and livestock production potential and are environ-
mentally sound. The purpose of the program shall be—

(1) to encourage producers to adopt integrated crop and
livestock management practices and systems that minimize or
abate adverse environmental impacts, reduce soil erosion and
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loss of water and nutrients, enhance the efficient use of on-

farm and off-farm inputs, and maintain or increase profit-

ability and long-term productivity;

(2) to develop knowledge and information on integrated
crop and livestock management systems and practices to assist
agricultural producers in the adoption of these systems and
practices;

(3) to accumulate and analyze information on agricultural
production practices researched or developed under programs
established under this subtitle, subtitle G of title XIV, and sec-
tion 1650 and other appropriate programs of the Department
of Agriculture to further the development of integrated crop
and livestock management systems;

(4) to facilitate the adoption of whole-farm integrated crop
and livestock management systems through demonstration
projects on individual farms, including small and limited re-
source farms, throughout the United States; and

(5) to evaluate and recommend appropriate integrated crop
and livestock management policies and programs.

(b) DEVELOPMENT AND ADOPTION OF INTEGRATED CROP MAN-
AGEMENT PRACTICES.—The Secretary shall encourage agricultural
producers to adopt and develop individual, site-specific integrated
crop management practices. On a priority basis, the Secretary shall
develop and disseminate information on integrated crop manage-
ment systems for agricultural producers in specific localities or crop
producing regions where the Secretary determines—

(1) water quality is impaired as a result of local or regional
agricultural production practices; or

(2) the adoption of such practices may aid in the recovery
of endangered or threatened species.

(c) DEVELOPMENT AND ADOPTION OF INTEGRATED RESOURCE
MANAGEMENT PRACTICES.—The Secretary shall, on a priority basis,
develop programs to encourage livestock producers to develop and
adopt individual, site-specific integrated resource management
practices. These programs shall be designed to benefit producers
and consumers through—

(1) optimum use of available resources and improved pro-
duction and financial efficiency for producers;

(2) identifying and prioritizing the research and edu-
cational needs of the livestock industry relating to production
and financial efficiency, competitiveness, environmental sta-
bility, and food safety; and

(3) utilizing an interdisciplinary approach.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section through the National
Institute of Food and Agriculture $20,000,000 for each of fiscal
years 2013 through 2023.

CHAPTER 3—SUSTAINABLE AGRICULTURE TECH-
NOLOGY DEVELOPMENT AND TRANSFER PROGRAM

SEC. 1628. [7 U.S.C. 5831] TECHNICAL GUIDES AND HANDBOOKS.
(a) DEVELOPMENT.—Not later than two years after the date of
the enactment of this Act, the Secretary shall develop and make
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available handbooks and technical guides, and any other edu-
cational materials that are appropriate for describing sustainable
agriculture production systems and practices, as researched and
developed under this subtitle, subtitle G of title XIV, section 1650,
and other appropriate research programs of the Department.

(b) CONSULTATION AND COORDINATION.—The Secretary shall
develop the handbooks, technical guides, and educational materials
in consultation with the Natural Resources Conservation Service
and any other appropriate entities designated by the Secretary.
The Secretary shall coordinate activities conducted under this sec-
tion with those conducted under section 1261 of the Food Security
Act of 1985, as added by section 1446.

(¢c) Torics oF HANDBOOKS AND GUIDES.—The handbooks and
guides, and other educational materials, shall include detailed in-
formation on the selection of crops and crop-plant varieties, rota-
tion practices, soil building practices, tillage systems, nutrient
management, integrated pest management practices, habitat pro-
tection, pest, weed, and disease management, livestock manage-
ment, soil, water, and energy conservation, and any other practices
in accordance with or in furtherance of the purpose of this subtitle.

(d) ORGANIZATION AND CONTENTS.—The handbooks and guides,
and other educational materials, shall provide practical instruc-
tions and be organized in such a manner as to enable agricultural
producers desiring to implement the practices and systems devel-
oped under this subtitle, subtitle G of title XIV, section 1650, and
other appropriate research programs of the Department to address
site-specific, environmental and resource management problems
and to sustain farm profitability, including—

(1) enhancing and maintaining the fertility, productivity,
and conservation of farmland and ranch soils, ranges, pastures,
and wildlife;

(2) maximizing the efficient and effective use of agricul-
tural inputs;

(3) protecting or enhancing the quality of water resources;
or

(4) optimizing the use of on-farm and nonrenewable re-
sources.

(e) AVAILABILITY.—The Secretary shall ensure that handbooks
and technical guides, and other educational materials are made
available to the agricultural community and the public through col-
leges and universities, the State Cooperative Extension Service, the
Soil Conservation Service, other State and Federal agencies, and
any other appropriate entities.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section—

(1) such sums as are necessary for fiscal year 2013; and

(2) $5,000,000 for each of fiscal years 2014 through 2023.

SEC. 1629. [7 U.S.C. 5832] NATIONAL TRAINING PROGRAM.

(a) IN GENERAL.—The Secretary shall establish a National
Training Program in Sustainable Agriculture to provide education
and training for Cooperative Extension Service agents and other
professionals involved in the education and transfer of technical in-
formation concerning sustainable agriculture in order to develop
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their understanding, competence, and ability to teach and commu-
nicate the concepts of sustainable agriculture to Cooperative Exten-
sion Service agents and to farmers and urban residents who need
information on sustainable agriculture.

(b) ADMINISTRATION.—The National Training Program shall be
organized and administered by the National Institute of Food and
Agriculture, in coordination with other appropriate Federal agen-
cies. The Secretary shall designate an individual from the Coopera-
tive Extension Service in each State to coordinate the National
Training Program within that State. The coordinators shall be re-
sponsible, in cooperation with appropriate Federal and State agen-
cies, for developing and implementing a statewide training pro-
gram for appropriate field office personnel.

(¢) REQUIRED TRAINING.—

(1) AGRICULTURAL AGENTS.—The Secretary shall ensure
that all agricultural agents of the Cooperative Extension Serv-
ice have completed the National Training Program not later
than the end of the five-year period beginning on the date of
enactment of this Act. Such training may occur at a college or
university located within each State as designated by the coor-
dinator designated under this section.

(2) PROOF OF TRAINING.—Beginning three years after the
date of enactment of this Act, the Secretary shall ensure that
all new Cooperative Extension Service agents employed by
such Service are able to demonstrate, not later than 18 months
after the employment of such agents, that such agents have
completed the training program established in subsection (a).
(d) REGIONAL TRAINING CENTERS.—

(1) DESIGNATION.—The Secretary shall designate not less
than two regional training centers to coordinate and admin-
ister educational activities in sustainable agriculture as pro-
vided for in this section.

(2) TRAINING PROGRAM.—Such centers shall offer intensive
instructional programs involving classroom and field training
work for extension specialists and other individuals who are
required to transmit technical information.

(3) PROHIBITION ON CONSTRUCTION.—Such centers shall be
located at existing facilities, and no funds appropriated to
carry out this chapter shall be used for facility construction.

(4) ADMINISTRATION.—Such centers should be administered
by entities that have a demonstrated capability relating to sus-
tainable agriculture. The Secretary should consider utilizing
existing entities with expertise in sustainable agriculture to as-
sist in the design and implementation of the training program
under paragraph (2).

(5) COORDINATION OF RESOURCES.—Such centers shall
make use of information generated by the Department of Agri-
culture and the State agricultural experiment stations, and the
practical experience of farmers, especially those cooperating in
on-farm demonstrations and research projects, in carrying out
the functions of such centers.

(e) COMPETITIVE GRANTS.—

(1) IN GENERAL.—The Secretary shall establish a competi-
tive grants program to award grants to organizations, includ-
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ing land-grant colleges and universities, to carry out sustain-

able agricultural training for county agents and other individ-

uals that need basic information concerning sustainable agri-
culture practices.

(2) SHORT COURSES.—The purpose of the grants made
available under paragraph (1) shall be to establish, in various
regions in the United States, training programs that consist of
workshops and short courses designed to familiarize partici-
pants with the concepts and importance of sustainable agri-
culture.

(f) REGIONAL SPECIALISTS.—To assist county agents and farm-
ers implement production practices developed under this subtitle,
subtitle G of title XIV, and other appropriate research programs of
the Department, regional sustainable agriculture specialists may
be designated within each State who shall report to the State coor-
dinator of that State. The specialists shall be responsible for devel-
oping and coordinating local dissemination of sustainable agri-
culture information in a manner that is useful to farmers in the re-
gion.

(g) INFORMATION AVAILABILITY.—The Cooperative Extension
Service within each State shall transfer information developed
under this subtitle, subtitle G of title XIV, and other appropriate
research programs of the Department through a program that
shall—

(1) assist in developing farmer-to-farmer information ex-
change networks to enable farmers making transitions to more
sustainable farming systems to share ideas and draw on the
experiences of other farmers;

(2) help coordinate and publicize a regular series of sus-
tainable agriculture farm tours and field days within each
State;

(3) plan for extension programming, including extensive
farmer input and feedback, in the design of new and ongoing
research endeavors related to sustainable agriculture;

(4) provide technical assistance to individual farmers in
the design and implementation of farm management plans and
strategies for making a transition to more sustainable agricul-
tural systems;

(5) consult and work closely with the Soil Conservation
Service and the Agricultural Stabilization and Conservation
Service in carrying out the information, technical assistance,
and related programs;

(6) develop, coordinate, and direct special education and
outreach programs in areas highly susceptible to groundwater
contamination, linking sustainable agriculture information
with water quality improvement information;

(7) develop information sources relating to crop diversifica-
tion, alternative crops, on-farm food or commodity processing,
and on-farm energy generation;

(8) establish a well-water testing program designed to pro-
vide those persons dependent upon underground drinking
water supplies with an understanding of the need for regular
water testing, information on sources of testing, and an under-
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standing of how to interpret test results and provide for the

protection of underground water supplies;

(9) provide specific information on water quality practices

()i(eg;zloped through the research programs in subtitle G of title

(10) provide specific information on nutrient management
practices developed through the research programs in subtitle

G of title XIV; and

(11) provide information concerning whole-farm manage-
ment systems integrating research results under this subtitle,
subtitle G of title XIV, and other appropriate research pro-
grams of the Department.

(h) DEFINITION.—For purposes of this section, the term “appro-
priate field office personnel” includes employees of the National In-
stitute of Food and Agriculture, Soil Conservation Service, and
other appropriate Department of Agriculture personnel, as deter-
mined by the Secretary, whose activities involve the provision of
agricultural production and conservation information to agricul-
tural producers.

(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out the National Training Program
$20,000,000 for each of fiscal years 2013 through 2023.

Subtitle C—National Genetic Resources
Program

SEC. 1632. [7 U.S.C. 5841] ESTABLISHMENT, PURPOSE, AND FUNCTIONS
OF THE NATIONAL GENETIC RESOURCES PROGRAM.

(a) IN GENERAL.—The Secretary of Agriculture shall provide
for a National Genetic Resources Program.

(b) PURPOSE.—The program is established for the purpose of
maintaining and enhancing a program providing for the collection,
preservation, and dissemination of genetic material of importance
to American food and agriculture production.

(c) ADMINISTRATION.—The program shall be administered by
the Secretary through the Agricultural Research Service.

(d) Functions.—The Secretary, acting through the program,
shall—

(1) provide for the collection, classification, preservation,
and dissemination of genetic material of importance to the food
and agriculture sectors of the United States;

(2) conduct research on the genetic materials collected and
on methods for storage and preservation of those materials;

(3) coordinate the activities of the program with similar ac-
tivities occurring domestically;

(4) unless otherwise prohibited by law, have the right to
make available on request, without charge and without regard
to the country from which the request originates, the genetic
material that the program assembles;

(5) expand the types of genetic resources included in the
program to develop a comprehensive genetic resources program
which includes plants (including silvicultural species), animal,
aquatic, insect, microbiological, and other types of genetic re-
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sources of importance to food and agriculture, as resources per-
mit;

(6) develop and implement a national strategic germplasm
and cultivar collection assessment and utilization plan that
takes into consideration the resources and research necessary
to address the significant backlog of characterization and
maintenance of existing accessions considered to be critical to
preserve the viability of, and public access to, germplasm and
cultivars; and

(7) engage in such other activities as the Secretary deter-
mines appropriate and as the resources of the program permit.

SEC. 1633. [7T(I)JRS.C. 5842] APPOINTMENT AND AUTHORITY OF DIREC-

(a) DIRECTOR.—There shall be at the head of the program an
official to be known as the Director of the National Genetic Re-
sources Program who shall be appointed by the Secretary. The Di-
rector shall perform such duties as are assigned to the Director by
this subtitle and such other duties as the Secretary may prescribe.

(b) ADMINISTRATIVE AUTHORITY.—In carrying out this subtitle,
the Secretary, acting through the Director—

(1) shall be responsible for the overall direction of the pro-
gram and for the establishment and implementation of general
policies respecting the management and operation of activities
within the program,;

(2) may secure for the program consultation services and
advice of persons from the United States and abroad;

(3) may accept voluntary and uncompensated services; and

(4) may perform such other administrative functions as the
Secretary determines are needed to effectively carry out this
subtitle.

(c) DuTIES.—The Director shall—

(1) advise participants on the program activities;

(2) coordinate, review and facilitate the systematic identi-
fication and evaluation of, relevant information generated
under the program;

(3) promote the effective transfer of the information de-
scribed in paragraph (2) to the agriculture and food production
community and to entities that require such information; and

(4) monitor the effectiveness of the activities described in
paragraph (3).

(d) BIENNIAL REPORTS.—The Director shall prepare and trans-
mit to the Secretary and to the Congress a biennial report con-
taining—

(1) a description of the activities carried out by and
through the program and the policies of the program, and such
recommendations respecting such activities and policies as the
Director considers to be appropriate;

(2) a description of the necessity for, and progress achieved
toward providing, additional programs and activities designed
to include the range of genetic resources described in section
1632(d)(5) in the activities of the program; and

(3) an assessment of events and activities occurring inter-
nationally as they relate to the activities and policies of the
program.
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(e) INITIAL REPORTS.—Not later than one year after the date of
the enactment of this Act, the Director shall transmit to the Sec-
retary and to the Congress a report—

(1) describing the projected needs over a 10-year period in
each of the areas of genetic resources described in section
1632(d)(5), including the identification of existing components
of a comprehensive program, policies and activities needed to
coordinate those components, and additional elements not in
existence which are required for the development of a com-
prehensive genetic resources program as described in such sec-
tion;

(2) assessing the international efforts and activities related
to the program, and their effect upon and coordination with the
program; and

(3) evaluating the potential effect of various national laws,
including national quarantine requirements, as well as trea-
ties, agreements, and the activities of international organiza-
tions on the development of a comprehensive international sys-
tem for the collection and maintenance of genetic resources of
importance to agriculture.

(f) PLAN PUBLICATION.—On completion of the development of
the plan described in section 1632(d)(6), the Secretary shall make
the plan available to the public.

SEC. 1634. [7 U.S.C. 5843] ADVISORY COUNCIL.
(a) ESTABLISHMENT AND MEMBERSHIP.—

(1) IN GENERAL.—The Secretary shall establish an advisory
council for the program for the purpose of advising, assisting,
consulting with, and making recommendations to, the Sec-
retary and Director concerning matters related to the activi-
ties, policies and operations of the program.

(2) MEMBERSHIP.—The advisory council shall consist of ex
officio members and not more than 13 members appointed by
the Secretary.

(3) RECOMMENDATIONS.—

(A)4 IN GENERAL.—In making recommendations under
paragraph (1), the advisory council shall include rec-
ommendations on—

(1) the state of public cultivar development, includ-
ing—

(I) an analysis of existing cultivar research in-
vestments;

(IT) the research gaps relating to the develop-
ment of cultivars across a diverse range of crops;
and

(III) an assessment of the state of commer-
cialization of federally funded cultivars;

(i1) the training and resources needed to meet fu-
ture breeding challenges;

(iii) the appropriate levels of Federal funding for
cultivar development for underserved crops and geo-
graphic areas; and

4Paragraph (3) (as added by section 7206(a)(1)(D) of Public Law 115-334) was enacted with
a subparagraph (A) without including any subsequent subparagraphs.
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(iv) the development of the plan described in sec-
tion 1632(d)(6).

(b) EX OFricio MEMBERS.—The ex officio members of the advi-
sory council shall consist of the following persons (or their des-
ignees):

(1) The Director.

(2) The Assistant Secretary of Agriculture for Science and
Education.

(3) The Director of the National Agricultural Library.

(4) The Director of the National Institutes of Health.

(5) The Director of the National Science Foundation.

(6) The Secretary of Energy.

(7) The Director of the Office of Science and Technology
Policy.

(8) Such additional officers and employees of the United
States as the Secretary determines are necessary for the advi-
sory council to effectively carry out its functions.

(¢) APPOINTMENT OF OTHER MEMBERS.—The members of the
advisory council who are not ex officio members shall be appointed
by the Secretary as follows:

(1) 6 of the members shall be appointed from among the
leading representatives of the scientific disciplines relevant to
the activities of the program, including agricultural sciences,
economics and policy, environmental sciences, natural resource
sciences, health sciences, and nutritional sciences.

(2) 3 of the members shall be appointed from the general
public and shall include leaders in fields of public policy, com-
munity development, trade, international development, law, or
management.

(3) 4 of the members shall be appointed from among indi-
viduals with expertise in public cultivar and animal breed de-
velopment.

(4) 4 of the members shall be appointed from among indi-
viduals representing—

(A) 1862 Institutions (as defined in section 2 of the Ag-
ricultural Research, Extension, and Education Reform Act

of 1998 (7 U.S.C. 7601));

(B) 1890 Institutions (as defined in section 2 of the Ag-
ricultural Research, Extension, and Education Reform Act

of 1998 (7 U.S.C. 7601));

(C) Hispanic-serving institutions (as defined in section

1404 of the National Agricultural Research, Extension,

and Teaching Policy Act of 1977 (7 U.S.C. 3103)); or

(D) 1994 Institutions (as defined in section 532 of the

Equity in Educational Land-Grant Status Act of 1994 (7

U.S.C. 301 note; Public Law 103-382)).

(d) COMPENSATION.—Members of the advisory council shall
serve without compensation, if not otherwise officers or employees
of the United States, except that they shall, while away from their
homes or regular places of business in the performance of services
for the advisory council, be allowed travel expenses, including per
diem in lieu of subsistence, in the same manner as persons em-
ployed intermittently in the Government service are allowed ex-



December 20, 2018

Q:\COMP\101\101-624.xml

Sec. 1635 FACT ACT OF 1990 34

penses under sections 5701 through 5707 of title 5, United States
Code.

(e) TERM OF OFFICE OF APPOINTEES; VACANCIES.—

(1) TERM.—The term of office of a member appointed
under subsection (c) is four years, except that any member ap-
pointed to fill a vacancy occurring before the expiration of the
term for which the predecessor of such member was appointed
shall be appointed only for the remainder of such term.

(2) INITIAL APPOINTMENT.—The Secretary shall make ap-
pointments to the advisory council so as to ensure that the
terms of the members appointed under subsection (c¢) do not all
expire in the same year. A member may serve after the expira-
tion of the member’s term until a successor takes office.

(3) REAPPOINTMENT.—A member who is appointed for a
term of four years may not be reappointed to the advisory
council before two years after the date of expiration of such
term of office.

(4) VACANCIES.—If a vacancy occurs in the advisory council
among the members appointed under subsection (c), the Sec-
retary shall make an appointment to fill such vacancy within
90 days after the date such vacancy occurs.

(f) CHAIR.—The Secretary shall select as the chair of the advi-
sory council one of the members appointed under subsection (c).
The term of office of the chair shall be two years.

(g) MEETINGS.—The advisory council shall meet at the call of
the chair or on the request of the Director, but at least two times
each fiscal year. The location of the meetings of the advisory coun-
cil shall be subject to the approval of the Director.

(h) STAFF.—The Director shall make available to the advisory
council such staff, information, and other assistance as it may re-
quire to carry out its functions.

(i) ORIENTATION AND TRAINING.—The Director shall provide
such orientation and training for new members of the advisory
council as may be appropriate for their effective participation in
the functions of the advisory council.

(j) COMMENTS AND RECOMMENDATIONS.—The advisory council
may prepare, for inclusion in a report submitted under section
1633—

(1) comments respecting the activities of the advisory coun-
cil during the period covered by the report;

(2) comments on the progress of the program in meeting
its objectives; and

(3) recommendations respecting the future directions, pro-
gram, and policy emphasis of the program.

(k) REPORTS.—The advisory council may prepare such reports
as the advisory council determines to be appropriate.

(1) APPLICATION OF ADVISORY COMMITTEE ACT.—Section 14(a)
of the Federal Advisory Committee Act (5 U.S.C. App.) relating to
the termination of an advisory committee shall not apply to the ad-
visory council established under this section.

SEC. 1635. [7 U.S.C. 5844] DEFINITIONS AND AUTHORIZATION OF AP-
PROPRIATIONS.
(a) DEFINITIONS.—For purposes of this subtitle:
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(1) The term “program” means the National Genetic Re-
sources Program.

(2) The term “Secretary” means the Secretary of Agri-
culture.

(3) The term “Director” means the Director of the National
Genetic Resources Program.
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized

to be appropriated to carry out this subtitle—

(1) such sums as are necessary for each of fiscal years
1991 through 2013; and

(2) $1,000,000 for each of fiscal years 2014 through 2023.

Subtitle D—National Agricultural Weather
Information System

SEC. 1637. [7 U.S.C. 58511 SHORT TITLE AND PURPOSES.

(a) SHORT TITLE.—This subtitle may be cited as the “National
Agricultural Weather Information System Act of 1990”.

(b) PurrPOSES.—The purposes of this subtitle are—

(1) to provide a nationally coordinated agricultural weath-
er information system, based on the participation of univer-
sities, State programs, Federal agencies, and the private
weather consulting sector, and aimed at meeting the weather
and climate information needs of agricultural producers;

(2) to facilitate the collection, organization, and dissemina-
tion of advisory weather and climate information relevant to
agricultural producers, through the participation of the private
sector and otherwise;

(3) to provide for research and education on agricultural
weather and climate information, aimed at improving the qual-
ity and quantity of weather and climate information available
to agricultural producers, including research on short-term
forecasts of thunderstorms and on extended weather fore-
casting techniques and models;

(4) to encourage, where feasible, greater private sector par-
ticipation in providing agricultural weather and climate infor-
mation, to encourage private sector participation in educating
and training farmers and others in the proper utilization of ag-
ricultural weather and climate information, and to strengthen
their ability to provide site-specific weather forecasting for
farmers and the agricultural sector in general; and

(5) to ensure that the weather and climate data bases
needed by the agricultural sector are of the highest scientific
accuracy and thoroughly documented, and that such data bases
are easily accessible for remote computer access.

SEC. 1638. [7 U.S.C. 5852] AGRICULTURAL WEATHER OFFICE.
(a) ESTABLISHMENT OF THE OFFICE AND ADMINISTRATION OF
THE SYSTEM.—

(1) ESTABLISHMENT REQUIRED.—The Secretary of Agri-
culture shall establish in the Department of Agriculture an Ag-
ricultural Weather Office to plan and administer the National
Agricultural Weather Information System. The system shall be
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comprised of the office established under this section and the

activities of the State agricultural weather information sys-

tems described in section 1640.

(2) DIRECTOR.—The Secretary shall appoint a Director to
manage the activities of the Agricultural Weather Office and to
advise the Secretary on scientific and programmatic coordina-
tion for climate, weather, and remote sensing.

(b) AuTHORITY.—The Secretary, acting through the Office, may
undertake the following activities to carry out this subtitle:

(1) Enter into cooperative projects with the National
Weather Service to—

(A) support operational weather forecasting and obser-
vation useful in agriculture;

(B) sponsor joint workshops to train agriculturalists
about the optimum utilization of agricultural weather and
climate data;

(C) jointly develop improved computer models and
computing capacity; and

(D) enhance the quality and availability of weather
and climate information needed by agriculturalists.

(2) Obtain standardized weather observation data collected
in near real time through State agricultural weather informa-
tion systems.

(3) Make, through the National Institute of Food and Agri-
culture, competitive grants under subsection (c) for research in
atmospheric sciences and climatology.

(4) Make grants to eligible States under section 1640 to
plan and administer State agricultural weather information
systems.

(5) Coordinate the activities of the Office with the weather
and climate research activities of the National Institute of
Food and Agriculture, the National Academy of Sciences, the
National Science Foundation Atmospheric Services Program,
and the National Climate Program.

(6) Encourage private sector participation in the National
Agricultural Weather Information System through mutually
beneficial cooperation with the private sector, particularly in
generating weather and climatic data useful for site-specific
agricultural weather forecasting.

(¢c) COMPETITIVE GRANTS PROGRAM.—

(1) GRANTS AUTHORIZED.—With funds allocated to carry
out this subsection, the Secretary of Agriculture may make
grants to State agricultural experiment stations, all colleges
and universities, other research institutions and organizations,
Federal agencies, private organizations and corporations, and
individuals to carry out research in all aspects of atmospheric
sciences and climatology that can be shown to be important in
both a basic and developmental way to understanding, fore-
casting, and delivering agricultural weather information.

(2) COMPETITIVE BASIS.—Grants made under this sub-
section shall be made on a competitive basis.

(d) PrIORITY.—In selecting among applications for grants
under subsection (c), the Secretary shall give priority to proposals
which emphasize—
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(1) techniques and processes that relate to weather-in-
duced agricultural losses, and to improving the advisory infor-
mation on weather extremes such as drought, floods, freezes,
and storms well in advance of their actual occurrence;

(2) the improvement of site-specific weather data collection
and forecasting; or

(3) the impact of weather on economic and environmental
costs in agricultural production.

[Section 1639 repealed by section 7304(a) of P.L. 107-171, 116
Stat. 455.]

SEC. 1640. [7 U.S.C. 5854] STATE AGRICULTURAL WEATHER INFORMA-
TION SYSTEMS.

(a) ADVISORY PROGRAM GRANTS.—

(1) GRANTS REQUIRED.—With funds allocated to carry out
this section, the Secretary of Agriculture shall make grants to
not fewer than 10 eligible States to plan and administer, in co-
operation with persons described in paragraph (2), advisory
programs for State agricultural weather information systems.

(2) PERSONS DESCRIBED.—The persons referred to in para-
graph (1) are the Director of the Agricultural Weather Office,
the Director of the National Institute of Food and Agriculture,
and other persons as appropriate (such as the directors of the
appropriate State agricultural experiment stations and State
extension programs).

(b) CONSULTATION.—For purposes of selecting among applica-
tions submitted by States for grants under this section, the Sec-
retary shall consult with the Director.

(¢) ELIGIBILITY REQUIREMENTS.—To be eligible to receive a
grant under this section, the chief executive officer of a State shall
submit to the Secretary an application that contains—

(1) assurances that the State will expend such grant to
plaﬁl and administer a State agricultural weather system that
will—

(A) collect observational weather data throughout the
State and provide such data to the National Weather Serv-
ice and the Agricultural Weather Office;

(B) develop methods for packaging information re-
ceived from the national system for use by agricultural
producers (with State Cooperative Extension Services and
the private sector to serve as the primary conduit of agri-
cultural weather forecasts and climatic information to pro-
ducers); and

(C) develop programs to educate agricultural pro-
ducers on how to best use weather and climate information
to improve management decisions; and
(2) such other assurances and information as the Secretary

may require by rule.

SEC. 1641. [7 U.S.C. 5855] FUNDING.
(a) ALLOCATION OF FUNDS.—

(1) COOPERATIVE WORK.—Not less than 15 percent and not
more than 25 percent of the funds appropriated for a fiscal
year to carry out this subtitle shall be used for cooperative
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work with the National Weather Service entered into under

section 1638(b)(1).

(2) COMPETITIVE GRANTS PROGRAM.—Not less than 15 per-
cent and not more than 25 percent of such funds shall be used
by the National Institute of Food and Agriculture for a com-
petitive grants program under section 1638(c).

(3) WEATHER INFORMATION SYSTEMS.—Not less than 25
percent and not more than 35 percent of such funds shall be
divided equally between the participating States selected for
that fiscal year under section 1640.

(4) OTHER PURPOSES.—The remaining funds shall be allo-
cated for use by the Agricultural Weather Office and the Na-
tional Institute of Food and Agriculture in carrying out gen-
erally the provisions of this subtitle.

(b) LIMITATIONS ON USE OF FUNDS.—Funds provided under the
authority of this subtitle shall not be used for the construction of
facilities. Each State or agency receiving funds shall not use more
than 30 percent of such funds for equipment purchases. Any use
of the funds in facilitating the distribution of agricultural and cli-
mate information to producers shall be done with consideration for
the role that the private meteorological sector can play in such in-
formation delivery.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this subtitle $5,000,000 for each of
the fiscal years 2008 through 2012 and $1,000,000 for each of fiscal
years 2014 through 2023.

[Subtitles E and F repealed April 4, 1996, by sections 861 and
862 of P.L. 104-127, 110 Stat. 1174.]

[Subtitle G (sections 1657-1665) repealed by section 6201(a) of
P.L. 107-171, 116 Stat. 418.]

Subtitle H—Miscellaneous Research
Provisions

SEC. 1668. [7 U.S.C. 59211 BIOTECHNOLOGY RISK ASSESSMENT RE-
SEARCH.

(a) PURPOSE.—It is the purpose of this section—

(1) to authorize and support environmental assessment re-
search to help identify and analyze environmental effects of
biotechnology; and

(2) to authorize research to help regulators develop long-
term policies concerning the introduction of such technology.

(b) GRANT PROGRAM.—The Secretary of Agriculture shall estab-
lish a grant program within the National Institute of Food and Ag-
riculture and the Agricultural Research Service to provide the nec-
essary funding for environmental assessment research concerning
the introduction of genetically engineered animals, plants, and
microorganisms into the environment.

(c) RESEARCH PRIORITIES.—The following types of research
shall be given priority for funding:
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(1) Research designed to identify and develop appropriate
management practices to minimize physical and biological
risks associated with genetically engineered animals, plants,
and microorganisms.

(2) Research designed to develop methods to monitor the
dispersal of genetically engineered animals, plants, and micro-
organisms.

(3) Research designed to further existing knowledge with
respect to the characteristics, rates, and methods of gene trans-
fer that may occur between genetically engineered animals,
plants, and microorganisms and related wild and agricultural
organisms.

(4) Environmental assessment research designed to pro-
vide analysis which compares the relative impacts of animals,
plants, and microorganisms modified through genetic engineer-
ing to other types of production systems.

(5) Other areas of research designed to further the pur-
poses of this section.

(d) ELIGIBILITY REQUIREMENTS.—Grants under this section
shall be—

(1) made on the basis of the quality of the proposed re-
search project; and

(2) available to any public or private research or edu-
cational institution or organization.

(e) CONSULTATION.—In considering specific areas of research
for funding under this section, the Secretary of Agriculture shall
consult with the Administrator of the Animal and Plant Health In-
spection Service and the National Agricultural Research, Exten-
sion, Education, and Economics Advisory Board.

(f) PROGRAM COORDINATION.—The Secretary of Agriculture
shall coordinate research funded under this section with the Office
of Research and Development of the Environmental Protection
Agency in order to avoid duplication of research activities.

(g) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be appropriated
such sums as necessary to carry out this section.

(2) WITHHOLDINGS FROM BIOTECHNOLOGY OUTLAYS.—The
Secretary of Agriculture shall withhold from outlays of the De-
partment of Agriculture for research on biotechnology, as de-
fined and determined by the Secretary, at least 2 percent of
such amount for the purpose of making grants under this sec-
tion for research on biotechnology risk assessment.

(3) APPLICATION OF FUNDS.—Funds made available under
this subsection shall be applied, to the maximum extent prac-
ticable, to risk assessment research on all categories identified
in subsection (c).

[Section 1669 repealed by section 10705(b) of P.L. 107-171,
116 Stat. 519.1

SEC. 1671. [7 U.S.C. 5924] AGRICULTURAL GENOME TO PHENOME INI-
TIATIVE.

(a) GoaLs.—The goals of this section are—
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(1) to expand knowledge concerning genomes and
phenomes of crops and animals of importance to the agri-
culture sector of the United States;

(2) to understand how variable weather, environments,
and production systems impact the growth and productivity of
specific varieties of crops and species of animals in order to
provide greater accuracy in predicting crop and animal per-
formance under variable conditions;

(3) to support research that leverages plant and animal
genomic information with phenotypic and environmental data
through an interdisciplinary framework, leading to a novel un-
derstanding of plant and animal processes that affect growth,
productivity, and the ability to predict performance, which will
result in the deployment of superior varieties and species to
producers and improved crop and animal management rec-
ommendations for farmers and ranchers;

(4) to catalyze and coordinate research that links genomics
and predictive phenomics at different sites across the United
States to achieve advances in crops and animals that generate
societal benefits;

(5) to combine fields such as genetics, genomics, plant
physiology, agronomy, climatology, and crop modeling with
computation and informatics, statistics, and engineering;

(6) to combine fields such as genetics, genomics, animal
physiology, meat science, animal nutrition, and veterinary
science with computation and informatics, statistics, and engi-
neering;

(7) to focus on crops and animals that will yield scientif-
ically important results that will enhance the usefulness of
many other crops and animals;

(8) to build on genomic research, such as the Plant Ge-
nome Research Project and the National Animal Genome Re-
search Program, to understand gene function in production en-
vironments that is expected to have considerable returns for
crops and animals of importance to the agriculture of the
United States;

(9) to develop improved data analytics to enhance under-
standing of the biological function of genes;

(10) to allow resources developed under this section, in-
cluding data, software, germplasm, and other biological mate-
rials, to be openly accessible to all persons, subject to any con-
fidentiality requirements imposed by law; and

(11) to encourage international partnerships with each
partner country responsible for financing its own research.

(b) DUTIES OF SECRETARY.—The Secretary of Agriculture (re-
ferred to in this section as the “Secretary”) shall conduct a research
initiative, to be known as the “Agricultural Genome to Phenome
Initiative”, for the purpose of—

(1) studying agriculturally significant crops and animals in
production environments to achieve sustainable and secure ag-
ricultural production;

(2) ensuring that current gaps in existing knowledge of ag-
ricultural crop and animal genetics and phenomics are filled,;
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(3) identifying and developing a functional understanding
of relevant genes from animals and agronomically relevant
genes from crops that are of importance to the agriculture sec-
tor of the United States;

(4) ensuring future genetic improvement of crops and ani-
rSnals of importance to the agriculture sector of the United

tates;

(5) studying the relevance of diverse germplasm as a
source of unique genes that may be of importance in the fu-
ture;

(6) enhancing genetics to reduce the economic impact of
pathogens on crops and animals of importance to the agri-
culture sector of the United States;

(7) disseminating findings to relevant audiences; and

(8) otherwise carrying out this section.

(c) GRANTS AND COOPERATIVE AGREEMENTS.—

(1) AutHORITY.—The Secretary, acting through the Na-
tional Institute of Food and Agriculture, may make grants or
enter into cooperative agreements with individuals and organi-
zations in accordance with section 1472 of the National Agri-
cultural Research, Extension, and Teaching Policy Act of 1977
(7 U.S.C. 3318).

(2) COMPETITIVE BASIS.—A grant or cooperative agreement
under this subsection shall be made or entered into on a com-
petitive basis.

(3) CoNSORTIA.—The Secretary shall encourage awards
under this section to consortia of eligible entities.

(d) ADMINISTRATION.—Paragraphs (4), (7), (8), and (11)(B) of

subsection (b) of the Competitive, Special, and Facilities Research
Grant Act (7 U.S.C. 450i) shall apply with respect to the making
of a grant or cooperative agreement under this section.

(e) CONSULTATION WITH NATIONAL ACADEMY OF SCIENCES.—

The Secretary may use funds made available under this section to
consult with the National Academy of Sciences regarding the ad-
ministration of the Agricultural Genome to Phenome Initiative.

(f) MATCHING FUNDS REQUIREMENT.—

(1) IN GENERAL.—Subject to paragraph (3), with respect to
a grant or cooperative agreement under this section that pro-
vides a particular benefit to a specific agricultural commodity,
the recipient of funds under the grant or cooperative agree-
ment shall provide non-Federal matching funds (including
funds from an agricultural commodity promotion, research, and
information program) equal to not less than the amount pro-
vided under the grant or cooperative agreement.

(2) IN-KIND SUPPORT.—Non-Federal matching funds de-
scribed in paragraph (1) may include in-kind support.

(3) WAIVER.—The Secretary may waive the matching funds
requirement under paragraph (1) with respect to a research
project if the Secretary determines that—

(A) the results of the project are of a particular benefit
to a specific agricultural commodity, but those results are
likely to be applicable to agricultural commodities gen-
erally; or

(B)() the project—
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(I) involves a minor commodity; and
d(II) deals with scientifically important research;
an

(i1) the recipient is unable to satisfy the matching
funds requirement.

(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section $40,000,000 for each of
fiscal years 2019 through 2023.

SEC. 1672. [7 U.S.C. 59251 HIGH-PRIORITY RESEARCH AND EXTENSION
INITIATIVES.

(a) COMPETITIVE SPECIALIZED RESEARCH AND EXTENSION
GRANTS AUTHORIZED.—

(1) IN GENERAL.—The Secretary of Agriculture (referred to
in this section as the “Secretary”) may make competitive
grants to support research and extension activities specified in
subsections (d) through (g).

(2) MATCHING FUNDS REQUIREMENT.—

(A) IN GENERAL.—Subject to subparagraph (C), an en-
tity receiving a grant under paragraph (1) shall provide
non-Federal matching funds (including funds from an agri-
cultural commodity promotion, research, and information
program) equal to not less than the amount of the grant.

(B) IN-KIND SUPPORT.—Non-Federal matching funds
described in subparagraph (A) may include in-kind sup-
port.

(C) WAIVER.—The Secretary may waive the matching
funds requirement under subparagraph (A) with respect to
a research project if the Secretary determines that—

(i) the results of the project are of a particular
benefit to a specific agricultural commodity, but those
results are likely to be applicable to agricultural com-
modities generally; or

(i1)(I) the project—

(aa) involves a minor commodity; and
(bb) deals with scientifically important re-
search; and

(IT) the recipient is unable to satisfy the matching
funds requirement.

(3) CONSULTATION.—The Secretary shall make the grants
in consultation with the National Agricultural Research, Ex-
tension, Education, and Economics Advisory Board.

(b) ADMINISTRATION.—

(1) IN GENERAL.—Except as otherwise provided in this sec-
tion, paragraphs (4), (7), (8), and (11)(B) of subsection (b) of the
Competitive, Special, and Facilities Research Grant Act (7
U.S.C. 450i) shall apply with respect to the making of grants
under this section.

(2) USE OF TASK FORCES.—To facilitate the making of re-
search and extension grants under this section in the research
and extension areas specified in subsections (d) through (g),
the Secretary may appoint a task force for each such area to
make recommendations to the Secretary. The Secretary may
not incur costs in excess of $1,000 for any fiscal year in connec-
tion with each task force established under this paragraph.
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(c) PARTNERSHIPS ENCOURAGED.—Following the completion of a
peer review process for grant proposals received under this section,
the Secretary shall provide a priority to those grant proposals,
found in the peer review process to be scientifically meritorious,
that involve the cooperation of multiple entities.

(d) HIGH-PRIORITY RESEARCH AND EXTENSION AREAS.—

(1) DAIRY FINANCIAL RISK MANAGEMENT RESEARCH AND EX-
TENSION.—Research and extension grants may be made under
this section for the purpose of providing research, development,
or education materials, information, and outreach programs re-
garding risk management strategies for dairy producers and
for1 lglairy cooperatives and other processors and marketers of
milk.

(2) POTATO RESEARCH AND EXTENSION.—Research and ex-
tension grants may be made under this section for the purpose
of developing and evaluating new strains of potatoes that are
resistant to blight and other diseases, as well as insects. Em-
phasis may be placed on developing potato varieties that lend
themselves to innovative marketing approaches.

(3) WOOD USE RESEARCH AND EXTENSION.—Research and
extension grants may be made under this section for the pur-
pose of developing new uses for wood from underused tree spe-
cies as well as investigating methods of modifying wood and
wood fibers to produce better building materials.

(4) BIGHORN AND DOMESTIC SHEEP DISEASE MECHANISMS.—
Research and extension grants may be made under this section
to conduct research relating to the health status of (including
the presence of infectious diseases in) bighorn and domestic
sheep under range conditions.

(5) AGRICULTURAL DEVELOPMENT IN THE AMERICAN-PACIFIC
REGION.—Research and extension grants may be made under
this section to support food and agricultural science at a con-
sortium of land-grant institutions in the American-Pacific re-
gion.

(6) TROPICAL AND SUBTROPICAL AGRICULTURAL RE-
SEARCH.—Research grants may be made under this section, in
equal dollar amounts to the Caribbean and Pacific Basins, to
support tropical and subtropical agricultural research, includ-
ing pest and disease research, at the land-grant institutions in
the Caribbean and Pacific regions.

(7) WOMEN AND MINORITIES IN STEM FIELDS.—Research
and extension grants may be made under this section to in-
crease participation by women and underrepresented minori-
ties from rural areas in the fields of science, technology, engi-
neering, and mathematics, with priority given to eligible insti-
tutions that carry out continuing programs funded by the Sec-
retary.

(8) ALFALFA SEED AND ALFALFA FORAGE SYSTEMS RESEARCH
PROGRAM.—Research and extension grants may be made under
this section for the purpose of studying improvements in alfalfa
seed and alfalfa forage systems yields, biomass and persist-
ence, pest pressures, the bioenergy potential of alfalfa seed and
other alfalfa forage systems to reduce losses during harvest
and storage.
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(9) COFFEE PLANT HEALTH INITIATIVE.—Research and ex-
tension grants may be made under this section for the pur-
poses of—

(A) developing and disseminating science-based tools
and treatments to combat the coffee berry borer
(Hypothenemus hampei); and

(B) establishing an areawide integrated pest manage-
ment program in areas affected by, or areas at risk of,5
being affected by the coffee berry borer.

(10) CORN, SOYBEAN MEAL, CEREAL GRAINS, AND GRAIN BY-
PRODUCTS RESEARCH AND EXTENSION.—Research and extension
grants may be made under this section for the purpose of car-
rying out or enhancing research to improve the digestibility,
nutritional value, and efficiency of the use of corn, soybean
meal, cereal grains, and grain byproducts for the poultry and
food animal production industries.

(11) MACADAMIA TREE HEALTH INITIATIVE.—Research and
extension grants may be made under this section for the pur-
poses of—

(A) developing and disseminating science-based tools
and treatments to combat the macadamia felted coccid
(Eriococcus ironsidei); and

(B) establishing an areawide integrated pest manage-
ment program in areas affected by, or areas at risk of
being affected by, the macadamia felted coccid.

(12) NATIONAL TURFGRASS RESEARCH INITIATIVE.—Research
and extension grants may be made under this section for the
purposes of—

(A) carrying out or enhancing research related to
turfgrass and sod issues;

(B) enhancing production and uses of turfgrass for the
general public;

(C) identifying new turfgrass varieties with superior
drought, heat, cold, and pest tolerance to reduce water, fer-
tilizer, and pesticide use;

(D) selecting genetically superior turfgrasses and de-
veloping improved technologies for managing commercial,
residential, and recreational turfgrass areas;

(E) producing turfgrasses that—

(1) aid in mitigating soil erosion;

(ii) protect against pollutant runoff into water-
ways; or

(iii) provide other environmental benefits;

(F) investigating, preserving, and protecting native
plant species, including grasses not currently utilized in
turfgrass systems;

(G) creating systems for more economical and viable
turfgrass seed and sod production throughout the United
States; and

580 in law. The comma appearing after “risk of” probably should appear after “being affected
by”.
December 20, 2018
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(H) investigating the turfgrass phytobiome and devel-
oping biologic products to enhance soil, enrich plants, and
mitigate pests.

(13) FERTILIZER MANAGEMENT INITIATIVE.—

(A) IN GENERAL.—Research and extension grants may
be made under this section for the purpose of carrying out
research to improve fertilizer use efficiency in crops—

(i) to maximize crop yield; and
(ii) to minimize nutrient losses to surface and
groundwater and the atmosphere.

(B) PrioriTY.—In awarding grants under subpara-
graph (A), the Secretary shall give priority to research ex-
amining the impact of the source, rate, timing, and place-
ment of plant nutrients.

(14) CATTLE FEVER TICK PROGRAM.—Research and exten-
sion grants may be made under this section to study cattle
fever ticks—

(A) to facilitate the understanding of the role of wild-
life in the persistence and spread of cattle fever ticks;

(B) to develop advanced methods for eradication of cat-
tle fever ticks, including—

(1) alternative treatment methods for cattle and
other susceptible species;

(ii) field treatment for premises, including corral
pens and pasture loafing areas;

(ii1) methods for treatment and control on infested
wildlife;

(iv) biological control agents; and

(v) new and improved vaccines;

(C) to evaluate rangeland vegetation that impacts the
survival of cattle fever ticks;

(D) to improve management of diseases relating to cat-
tle fever ticks that are associated with wildlife, livestock,
and human health;

(E) to improve diagnostic detection of tick-infested or
infected animals and pastures; and

(F) to conduct outreach to impacted ranchers, hunters,
and landowners to integrate tactics and document sustain-
ability of best practices.

(15) LAYING HEN AND TURKEY RESEARCH PROGRAM.—Re-
search grants may be made under this section for the purpose
of improving the efficiency and sustainability of laying hen and
turkey production through integrated, collaborative research
and technology transfer. Emphasis may be placed on laying
hen and turkey disease prevention, antimicrobial resistance,
nutrition, gut health, and alternative housing systems under
extreme seasonal weather conditions.

(16) CHRONIC WASTING DISEASE.—Research and extension
grants may be made under this section for the purposes of sup-
porting research projects at land-grant colleges and univer-
sities (as defined in section 1404 of the National Agricultural
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C.
3103)) with established deer research programs for the pur-
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poses of treating, mitigating, or eliminating chronic wasting
disease.

(17) ALGAE AGRICULTURE RESEARCH PROGRAM.—Research
and extension grants may be made under this section for the
development and testing of algae and algae systems (including
micro- and macro-algae systems).

(18) NUTRIENT MANAGEMENT.—Research and extension
grants may be made under this section for the purposes of ex-
amining nutrient management based on the source, rate, tim-
ing, and placement of crop nutrients.

(19) DRYLAND FARMING AGRICULTURAL SYSTEMS.—Research
and extension grants may be made under this section for the
purposes of carrying out or enhancing research on the utiliza-
tion of big data for more precise management of dryland farm-
ing agricultural systems.

(20) HOP PLANT HEALTH INITIATIVE.—Research and exten-
sion grants may be made under this section for the purposes
of developing and disseminating science-based tools and treat-
ments to combat diseases of hops caused by the plant patho-
gens Podosphaera macularis and Pseudoperonospora humuli.
(e) PULSE CROP HEALTH INITIATIVE.—

(1) DEFINITIONS.—In this subsection:

(A) INITIATIVE.—The term “Initiative” means the pulse

crop health initiative established by paragraph (2).

(B) PULSE CROP.—The term “pulse crop” means dry
beans, dry peas, lentils, and chickpeas.

(2) ESTABLISHMENT.—The Secretary shall carry out a pulse
crop health competitive research and extension initiative to ad-
dress the critical needs of the pulse crop industry by devel-
oping and disseminating science-based tools and information,
including—

(A) research conducted with respect to pulse crops in
the areas of health and nutrition, such as—

(i) pulse crop diets and the ability of such diets to
reduce obesity and associated chronic disease; and

(i1) the underlying mechanisms of the health bene-
fits of pulse crop consumption;

(B) research related to the functionality of pulse crops,
such as—

(i) improving the functional properties of pulse
crops and pulse crop fractions; and

(i) developing new and innovative technologies to
improve pulse crops as an ingredient in food products;
(C) research conducted with respect to pulse crops for

purposes of enhancing sustainability and global food secu-

rity, such as—

(i) improving pulse crop productivity, nutrient
density, and phytonutrient content using plant breed-
ing, genetics, and genomics;

(i1) improving pest and disease management, in-
cluding resistance to pests and diseases; and

(ii1) improving nitrogen fixation and water use ef-
ficiency to reduce the carbon and energy footprint of
agriculture;
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(D) the optimization of systems used in producing
pulse crops to reduce water usage; and

(E) education and technical assistance programs with
respect to pulse crops, such as programs—

(i) providing technical expertise to help food com-
panies include pulse crops in innovative and healthy
food; and

(i1) establishing an educational program to encour-
age pulse crop consumption in the United States.

(3) ADMINISTRATION.—Paragraphs (4), (7), (8), and (11)(B)
of subsection (b) of the Competitive, Special, and Facilities Re-
search Grant Act (7 U.S.C. 450i(b)) shall apply with respect to
the making of a competitive grant under this subsection.

(4) PRIORITIES.—In making competitive grants under this
subsection, the Secretary shall provide a higher priority to
projects that—

(A) are multistate, multiinstitutional, and multidisci-
plinary; and

(B) include explicit mechanisms to communicate re-
sults to the pulse crop industry and the public.

(5) AUTHORIZATION OF APPROPRIATIONS.—There are au-
thorized to be appropriated to carry out this subsection
$25,000,000 for each of fiscal years 2014 through 2023.

(f) TRAINING COORDINATION FOR FOOD AND AGRICULTURE PRO-

TECTION.—

(1) IN GENERAL.—The Secretary shall make a competitive
grant to, or enter into a contract or a cooperative agreement
with, an eligible entity (described in paragraph (2)) for pur-
poses of establishing an internationally integrated training sys-
tem to enhance the protection of the food supply in the United
States, to be known as the “Comprehensive Food Safety Train-
ing Network” (referred to in this subsection as the “Network”).

(2) ELIGIBILITY.—

(A) IN GENERAL.—For purposes of this subsection, an
eligible entity is a multiinstitutional consortium that in-
cludes—

(i) a nonprofit institution that provides food safety
protection training; and

(i1) one or more training centers in institutions of
higher education (as defined in section 101 of the

Higher Education Act of 1965 (20 U.S.C. 1001)) that

have demonstrated expertise in developing and deliv-

ering community-based training in food supply and ag-
ricultural safety and defense.

(B) COLLECTIVE CONSIDERATION.—The Secretary may
consider such consortium collectively and not on an insti-
tution-by-institution basis.

(3) DUTIES OF ELIGIBLE ENTITY.—As a condition of receiv-
ing a competitive grant or entering into a contract or a cooper-
ative agreement with the Secretary under this subsection, the
eligible entity, in cooperation with the Secretary, shall estab-
lish and maintain the Network, including by—

(A) providing basic, technical, management, and lead-
ership training (including by developing curricula) to regu-
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latory and public health officials, producers, processors,

and other agribusinesses;

(B) serving as the hub for the administration of the
Network;

(C) implementing a standardized national curriculum
to ensure the consistent delivery of quality training
throughout the United States;

(D) building and overseeing a nationally recognized in-
structor cadre to ensure the availability of highly qualified
instructors;

(E) reviewing training proposed through the National
Institute of Food and Agriculture and other relevant Fed-
eral agencies that report to the Secretary on the quality
and content of proposed and existing courses;

(F) assisting Federal agencies in the implementation
of food safety protection training requirements including
requirements under the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 301 et seq.), the Agricultural Act of 2014,
and any provision of law amended by such Act; and

(G) performing evaluation and outcome-based studies
to provide to the Secretary information on the effectiveness
and impact of training and metrics on jurisdictions and
sectors within the food safety system.

(4) MEMBERSHIP.—An eligible entity may alter the consor-
tium membership to meet specific training expertise needs.

(5) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to carry out this subsection $20,000,000
for each of fiscal years 2014 through 2023, to remain available
until expended.

(g) POLLINATOR PROTECTION.—

(1) RESEARCH AND EXTENSION.—

(A) GRANTS.—Research and extension grants may be
made under this section—

(i) to survey and collect data on bee colony produc-
tion and health;

(i) to investigate pollinator biology, immunology,
ecology, genomics, and bioinformatics;

(11i) to conduct research on various factors that
may be contributing to or associated with colony col-
lapse disorder, and other serious threats to the health
of honey bees and other pollinators, including—

(I) parasites and pathogens of pollinators; and

(IT) the sublethal effects of insecticides, herbi-
cides, and fungicides on honey bees and native
and managed pollinators;

(iv) to develop mitigative and preventative meas-
ures to improve native and managed pollinator health;
and

(v) to promote the health of honey bees and native
pollinators through habitat conservation and best
management practices.

(B) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this paragraph
$10,000,000 for each of fiscal years 2008 through 2023.

December 20, 2018
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(2) DEPARTMENT OF AGRICULTURE CAPACITY AND INFRA-
STRUCTURE.—

(A) IN GENERAL.—The Secretary shall, to the max-
imum extent practicable, increase the capacity and infra-
structure of the Department—

(i) to address colony collapse disorder and other
long-term threats to pollinator health, including the
hiring of additional personnel; and

(11) to conduct research on colony collapse disorder
and other pollinator issues at the facilities of the De-
partment.

(B) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this paragraph
$7,250,000 for each of fiscal years 2008 through 2023.

(3) HONEY BEE SURVEILLANCE.—There is authorized to be
appropriated to conduct a nationwide honey bee pest, patho-
en, health, and population status surveillance program
%2 750,000 for each of fiscal years 2008 through 2023.
(4) ENHANCED COORDINATION OF HONEYBEE AND POLLI-
NATOR RESEARCH.—

(A) IN GENERAL.—The Chief Scientist of the Depart-
ment of Agriculture shall coordinate research, extension,
education, and economic activities in the Department of
Agriculture relating to native and managed pollinator
health and habitat.

(B) DuTiES.—In carrying out subparagraph (A), the
Chief Scientist shall—

(i) assign an individual to serve in the Office of
the Chief Scientist as a Honeybee and Pollinator Re-
search Coordinator who shall be responsible for lead-
ing the efforts of the Chief Scientist in carrying out
such subparagraph,;

(i1) implement and coordinate pollinator health re-
search efforts of the Department, as recommended by
the Pollinator Health Task Force;

(iii) establish annual strategic priorities and goals
for the Department for native and managed pollinator
research;

(iv) communicate such priorities and goals to each
agency or office of the Department of Agriculture, the
managed pollinator industry, and relevant grant re-
cipients under programs administered by the Sec-
retary; and

(v) coordinate and identify all research on native
and managed pollinator health needed and conducted
by the Department of Agriculture and relevant grant
recipients under programs administered by the Sec-
retary to ensure consistency and reduce unintended
duplication of effort.

(C) RESEARCH.—In coordinating research activities
under subparagraph (A), the Chief Scientist shall ensure
that such research—

(1) identifies and addresses the multiple stressors
on pollinator health, including pests and pathogens,

December 20, 2018
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reduced habitat, lack of nutritional resources, and ex-
posure to pesticides;

(i) evaluates stewardship and management prac-
tices of managed pollinators that would impact man-
aged pollinator health;

(i11) documents the prevalence of major pests, such
as varroa destructor (commonly referred to as the
varroa mite), and diseases that are transported be-
tween States through practices involving managed pol-
linators;

(iv) evaluates the impact of overcrowding of colo-
nies for pollination services and the impact of such
overcrowding on pollinator health status and polli-
nator health recovery;

(v) evaluates and reports on the health differences
of managed pollinators in—

(I) crops not requiring contract pollination;

(IT) crops requiring contract pollination; and

(ITI) native habitat;

(vi) evaluates the impact of horticultural and agri-
cultural pest management practices on native and
managed pollinator colonies in diverse agroecosystems;

(vii) documents pesticide residues that are—

(I) found in native and managed pollinator
colonies; and

(IT) associated with typical localized commer-
cial crop pest management practices;

(viii) with respect to native and managed polli-
nator colonies visiting crops for crop pollination or
honey production purposes, documents—

(I) the strength and health of such colonies;

(IT) the survival, growth, reproduction, and
production of such colonies;

(III) pests, pathogens, and viruses that affect
such colonies;

(IV) environmental conditions of such colo-
nies;

(V) beekeeper practices; and

(VI) any other relevant information, as deter-
mined by the Chief Scientist;

(ix) documents, with respect to healthy popu-
lations of managed pollinators, best management prac-
tices and other practices for managed pollinators and
crop managers;

(x) evaluates the effectiveness of—

(I) conservation practices that target the spe-
cific needs of native and managed pollinator habi-
tats;

(IT) incentives that allow for the expansion of
native and managed pollinator forage acreage; and

(III) managed pollinator breeding practices
and efforts to, with respect to managed polli-
nators, avoid creating a genetic bottleneck and im-
prove genetic diversity;
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(xi) in the case of commercially managed polli-
nator colonies, continues to gather data—

(I) on an annual basis with respect to losses
of such colonies, splits of such colonies, and the
total number of pollinator colonies;

(IT) on rising input costs; and

(IIT) overall economic value to the food econ-
omy; and
(xii) addresses any other issue relating to native

and managed pollinators, as determined by the Chief

Scientist, in consultation with scientific experts.

(D) PUBLICATION.—The Chief Scientist, to the max-
imum extent practicable, shall—

(i) make publicly available the results of the re-
search described in subparagraph (C); and

(ii) in the case of the research described in sub-
paragraph (C)(vi), publish any data or reports that
were produced by the Department of Agriculture but
not made publicly available during the period begin-
ning on January 1, 2008, and ending on the date of
the enactment of the Agriculture Improvement Act of

2018.

(5) CONSULTATION The Secretary, in consultation with the
Secretary of the Interior and the Administrator of the Environ-
mental Protection Agency, shall publish guidance on enhancing
pollinator health and the long-term viability of populations of
pollinators, including recommendations related to—

(A) allowing for managed honey bees to forage on Na-
tional Forest System lands where compatible with other
natural resource management priorities; and

(B) planting and maintaining managed honey bee and
native pollinator foraging on National Forest System lands
where compatible with other natural resource manage-
ment priorities.

(6) ANNUAL REPORT ON RESPONSE TO HONEY BEE COLONY
COLLAPSE DISORDER.—The Secretary shall submit to the Com-
mittee on Agriculture of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of the Sen-
ate an annual report—

(A) describing the progress made by the Department of
Agriculture in—

(1) investigating the cause or causes of honey bee
colony collapse and honey bee health disorders;

(11) finding appropriate strategies, including best
management practices to reduce colony loss; and

(iii) addressing the decline of managed honey bees
and native pollinators;

(B) assessing Federal efforts to mitigate pollinator
losses and threats to the United States commercial bee-
keeping industry; and

(C) providing recommendations to Congress regarding
how to better coordinate Federal agency efforts to address
the decline of managed honey bees and native pollinators.
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(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as are necessary to carry out this
section for each of fiscal years 1999 through 2023.

SEC. 1672B. [7 U.S.C. 5925b] ORGANIC AGRICULTURE RESEARCH AND
EXTENSION INITIATIVE.

(a) COMPETITIVE SPECIALIZED RESEARCH AND EXTENSION
GRANTS AUTHORIZED.—In consultation with the National Agricul-
tural Research, Extension, Education, and Economics Advisory
Board, using funds made available under subsection (e), the Sec-
retary of Agriculture (referred to in this section as the “Secretary”)
may make competitive grants in each of fiscal years 2019 through
2023 to support research, education, and extension activities re-
garding organically grown and processed agricultural commodities
for the purposes of—

(1) facilitating the development and improvement of or-
ganic agriculture production, breeding, and processing meth-
ods;

(2) evaluating the potential economic benefits of organic
agricultural production and methods to producers, processors,
and rural communities;

(3) exploring international trade opportunities for organi-
cally grown and processed agricultural commodities;

(4) determining desirable traits for organic commodities;

(5) identifying marketing and policy constraints on the ex-
pansion of organic agriculture;

(6) conducting advanced on-farm research and develop-
ment that emphasizes observation of, experimentation with,
and innovation for working organic farms, including research
relating to production, marketing, food safety, socioeconomic
conditions, and farm business management;

(7) examining optimal conservation, soil health, and envi-
ronmental outcomes relating to organically produced agricul-
tural products; and

(8) developing new and improved seed varieties that are
particularly suited for organic agriculture.

(b) GRANT TYPES AND PROCESS, PROHIBITION ON CONSTRUC-
TION.—Paragraphs (4), (7), (8), and (11)(B) of subsection (b) of the
Competitive, Special, and Facilities Research Grant Act (7 U.S.C.
450i) shall apply with respect to the making of grants under this
section.

(c) MATCHING REQUIREMENT.—

(1) IN GENERAL.—Subject to paragraph (3), an entity re-
ceiving a grant under subsection (a) shall provide non-Federal
matching funds (including funds from an agricultural com-
modity promotion, research, and information program) equal to
not less than the amount of the grant.

(2) IN-KIND SUPPORT.—Non-Federal matching funds de-
scribed in paragraph (1) may include in-kind support.

(3) WAIVER.—The Secretary may waive the matching funds
requirement under paragraph (1) with respect to a research
project if the Secretary determines that—

(A) the results of the project are of a particular benefit
to a specific agricultural commodity, but those results are
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likely to be applicable to agricultural commodities gen-
erally; or
(B)() the project—
(I) involves a minor commodity; and
(IT) deals with scientifically important research;
and
(ii) the recipient is unable to satisfy the matching
funds requirement.

(d) PARTNERSHIPS ENCOURAGED.—Following the completion of
a peer review process for grant proposals received under this sec-
tion, the Secretary may provide a priority to those grant proposals,
found in the peer review process to be scientifically meritorious,
that involve the cooperation of multiple entities.

(e) FUNDING.—On October 1, 2003, and each October 1 there-
after through October 1, 2007, out of any funds in the Treasury not
otherwise appropriated, the Secretary of the Treasury shall trans-
fer $3,000,000 to the Secretary of Agriculture for this section.

(f) FUNDING.—

(1) MANDATORY FUNDING.—Of the funds of the Commodity
Credit Corporation, the Secretary shall make available to carry
out this section—

(A) $18,000,000 for fiscal year 2009;
(B) $20,000,000 for each of fiscal years 2010 through

2012;

(C) $20,000,000 for each of fiscal years 2014 through

2018; and 6

(D) $20,000,000 for each of fiscal years 2019 through

2020;

(E) $25,000,000 for fiscal year 2021;

(F) $30,000,000 for fiscal year 2022; and

(G) $50,000,000 for fiscal year 2023 and each fiscal
year thereafter.

(2) DISCRETIONARY FUNDING.—In addition to amounts
made available under paragraph (1), there is authorized to be
appropriated to carry out this section $25,000,000 for each of
fiscal years 2014 through 2023.

(3) FiscAL YEAR 2013.—There is authorized to be appro-
priated to carry out this section $25,000,000 for fiscal year
2013.

SEC. 1672D. [7 U.S.C. 5925f]1 FARM BUSINESS MANAGEMENT.

(a) IN GENERAL.—The Secretary may make competitive re-
search and extension grants for the purpose of improving the farm
management knowledge and skills of agricultural producers by
maintaining and expanding a national, publicly available farm fi-
nancial management database to support improved farm manage-
ment.

(b) SELECTION CRITERIA.—In allocating funds made available
to carry out this section, the Secretary may give priority to grants
that—

(1) demonstrate an ability to work directly with agricul-
tural producers;

6The word “and” at the end of subparagraph (C) probably should appear.
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(2) collaborate with farm management educational pro-
grams and associations;

(3) address the farm management needs of a variety of
crops and regions of the United States; and

(4) contribute data to the national farm financial manage-
ment database.

(c) ADMINISTRATION.—Paragraphs (4), (7), (8), and (11)(B) of
subsection (b) of the Competitive, Special, and Facilities Research
Grant Act (7 U.S.C. 450i(b)) shall apply with respect to the making
of grants under this section.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section—

(1) such sums as are necessary for fiscal year 2013; and
(2) $5,000,000 for each of fiscal years 2014 through 2023.
SEC. 1672E. [7 U.S.C. 5925g] URBAN, INDOOR, AND OTHER EMERGING

AGRICULTURAL PRODUCTION RESEARCH, EDUCATION,
AND EXTENSION INITIATIVE.

(a) COMPETITIVE RESEARCH AND EXTENSION GRANTS AUTHOR-
IZED.—In consultation with the Urban Agriculture and Innovative
Production Advisory Committee established under section 222(b) of
the Department of Agriculture Reorganization Act of 1994, the Sec-
retary may make competitive grants to support research, edu-
cation, and extension activities for the purposes of facilitating the
development of urban, indoor, and other emerging agricultural pro-
duction, harvesting, transportation, aggregation, packaging, dis-
tribution, and markets, including by—

(1) assessing and developing strategies to remediate con-
taminated sites;

(2) determining and developing the best production man-
agement and integrated pest management practices;

(3) identifying and promoting the horticultural, social, and
economic factors that contribute to successful urban, indoor,
and other emerging agricultural production;

(4) analyzing the means by which new agricultural sites
are determined, including an evaluation of soil quality, condi-
tion of a building, or local community needs;

(5) exploring new technologies that minimize energy, light-
ing systems, water, and other inputs for increased food produc-
tion;

(6) examining building material efficiencies and structural
upgrades for the purpose of optimizing growth of agricultural
products;

(7) developing new crop varieties and agricultural products
to connect to new markets; or

(8) examining the impacts of crop exposure to urban ele-
ments on environmental quality and food safety.

(b) GRANT TYPES AND PROCESS.—Subparagraphs (A) through
(E) of paragraph (4), paragraph (7), and paragraph (11)(B) of sub-
section (b) of the Competitive, Special, and Facilities Research
Grant Act (7 U.S.C. 3157) shall apply with respect to the making
of grants under this section.

(¢c) PrIORITY.—The Secretary may give priority to grant pro-
posals that involve—

(1) the cooperation of multiple entities; or
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(2) States or regions with a high concentration of or signifi-
cant interest in urban farms, rooftop farms, and indoor produc-
tion facilities.

(d) FUNDING.—

(1) MANDATORY FUNDING.—Of the funds of the Commodity
Credit Corporation, the Secretary shall use to carry out this
section $10,000,000 for fiscal year 2019, to remain available
until expended.

(2) AUTHORIZATION OF APPROPRIATIONS.—In addition to
amounts made available under paragraph (1), there is author-
ized to be appropriated to carry out this section $10,000,000 for
each of fiscal years 2019 through 2023.

SEC. 1673. [7 U.S.C. 5926] CENTERS OF EXCELLENCE.

(a) FUNDING PRIORITIES.—The Secretary shall prioritize cen-
ters of excellence established for purposes of carrying out research,
extension, and education activities relating to the food and agricul-
tural sciences (as defined in section 1404 of the National Agricul-
tural Research, Extension, and Teaching Policy Act of 1977 (7
U.S.C. 3103)) for the receipt of funding for any competitive re-
search or extension program administered by the Secretary.

(b) CoMPOSITION.—A center of excellence is composed of 1 or
more of the eligible entities specified in subsection (b)(7) of the
Competitive, Special, and Facilities Research Grant Act (7 U.S.C.
450i(b)(7)) that provide financial or in-kind support to the center of
excellence.

(c) CRITERIA FOR CENTERS OF EXCELLENCE.—

(1) REQUIRED EFFORTS.—The criteria for recognition as a
center of excellence shall include efforts—

(A) to ensure coordination and cost effectiveness by re-
ducing unnecessarily duplicative efforts regarding re-
search, teaching, and extension;

(B) to leverage available resources by using public-pri-
vate partnerships among agricultural industry groups, in-
stitutions of higher education, and the Federal Govern-
ment;

(C) to implement teaching initiatives to increase
awareness and effectively disseminate solutions to target
audiences through extension activities; and

(D) to increase the economic returns to rural commu-
nities by identifying, attracting, and directing funds to
high-priority agricultural issues.

(2) ADDITIONAL EFFORTS.—Where practicable, the criteria
for recognition as a center of excellence shall include efforts to
improve teaching capacity and infrastructure at colleges and
universities (including land-grant colleges and universities, co-
operating forestry schools, NLGCA Institutions (as those terms
are defined in section 1404 of the National Agricultural Re-
search, Extension, and Teaching Policy Act of 1977 (7 U.S.C.
3103)), and schools of veterinary medicine).

(d) CENTERS OF EXCELLENCE AT 1890s INSTITUTIONS.—

(1) RECOGNITION.—The Secretary shall recognize not less
than 3 centers of excellence, each led by an 1890 Institution
(as defined in section 2 of the Agricultural Research, Exten-



December 20, 2018

Q:\COMP\101\101-624.xml

Sec. 1673 FACT ACT OF 1990 96

sion, and Education Reform Act of 1998 (7 U.S.C. 7601)), to
focus on 1 or more of the areas described in paragraph (2).

(2) AREAS OF FOCUS.—

(A) STUDENT SUCCESS AND WORKFORCE DEVELOP-
MENT.—A center of excellence established under paragraph
(1) may engage in activities to ensure that students have
the skills and education needed to work in agriculture and
food industries, agriculture science, technology, engineer-
ing, mathematics, and related fields of study.

(B) NUTRITION, HEALTH, WELLNESS, AND QUALITY OF
LIFE.—A center of excellence established under paragraph
(1) may carry out research, education, and extension pro-
grams that increase access to healthy food, improve nutri-
tion, mitigate preventive disease, and develop strategies to
assist limited resource individuals in accessing health and
nutrition resources.

(C) FARMING SYSTEMS, RURAL PROSPERITY, AND ECO-
NOMIC SUSTAINABILITY.—A center of excellence established
under paragraph (1) may share best practices with farmers
to improve agricultural production, processing, and mar-
keting, reduce urban food deserts, examine new uses for
traditional and nontraditional crops, animals, and natural
resources, and continue activities carried out by the Center
for Innovative and Sustainable Small Farms, Ranches, and
Forest Lands.

(D) GLOBAL FOOD SECURITY AND DEFENSE.—A center of
excellence established under paragraph (1) may engage in
international partnerships that strengthen agricultural de-
velopment in developing countries, partner with inter-
national researchers regarding new and emerging animal
and plant pests and diseases, engage in agricultural dis-
aster recovery, and continue activities carried out by the
Center for International Engagement.

(E) NATURAL RESOURCES, ENERGY, AND ENVIRON-
MENT.—A center of excellence established under paragraph
(1) may focus on protecting and managing domestic nat-
ural resources for current and future production of food
and agricultural products.

(F) EMERGING TECHNOLOGIES.—A center of excellence
established under paragraph (1) may focus on the develop-
ment of emerging technologies to increase agricultural pro-
ductivity, enhance small farm economic viability, and im-
prove rural communities by developing genetic and sensor
technologies for food and agriculture and providing tech-
nology training to farmers.

(3) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $10,000,000
for each of fiscal years 2019 through 2023.

(4) REPORT.—Not later than 1 year after the date of enact-
ment of the Agriculture Improvement Act of 2018, and every
year thereafter, the Secretary shall submit to the Committee
on Agriculture of the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and Forestry of the Senate a
report describing—
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(A) the resources invested in the centers of excellence
established under paragraph (1); and
(B) the work being done by those centers of excellence.

[Section 1674 repealed April 4, 1996, P.L. 104-127, 110 Stat.
1174.]

[Section 1675 repealed June 23, 1998, by section 302(c) of P.L.
105-185, 112 Stat. 563.]

SEC. 1677. [7 U.S.C. 5930] RESERVATION EXTENSION AGENTS.

(a) ESTABLISHMENT.—The Secretary of Agriculture, acting
through the National Institute of Food and Agriculture, shall estab-
lish appropriate extension education programs on Indian reserva-
tions and tribal jurisdictions. In establishing these extension pro-
grams, the Secretary shall consult with the Bureau of Indian Af-
fairs, the Intertribal Agriculture Council, and the Southwest Indian
Agriculture Association, and shall make such interagency coopera-
tive agreements or memoranda of understanding as may be nec-
essary. The programs to be developed and delivered on reservations
and within tribal jurisdictions shall be determined with the advice
and counsel of reservation or tribal program advisory committees.

(b) ADMINISTRATION AND MANAGEMENT.—Extension agents
shall be employees of, and administratively responsible to, the Co-
operative Extension Service of the State within which the reserva-
tion or tribal jurisdiction is located, and employment and personnel
management responsibilities shall be vested with the State Cooper-
ative Extension Service. In cases where a reservation or tribal ju-
risdiction is located in two or more States, the Secretary of Agri-
culture shall make the determination of administrative responsi-
bility, including possible divisions along State boundaries.

(c) ADVISORY COMMITTEES.—At the request of a State Exten-
sion Director, and with the assistance of the tribal authorities, the
Secretary of Agriculture may form an advisory committee to give
overall policy and program advice to that State Extension Director
with regard to programs conducted on reservations or within tribal
jurisdictions. Program advisory committees may be formed to assist
extension staff in development and conduct of program activities.

(d) STAFFING.—Insofar as possible, agent and specialist staff
shall include individuals representative of the tribal grouping being
served. Programs shall emphasize training and employment of local
people in positions such as program aides, master gardeners, and
volunteers. Staffing at a particular location shall be dependent on
the needs and priorities of that location, as identified by the advi-
sory committees and the State Extension Director, and the Director
may make use of existing personnel and facilities as appropriate.

(e) PLACING OF AGENTS.—The number of offices and their
placement shall be jointly determined by the State Extension Di-
rectors and tribal authorities of the respective States by taking into
consideration the agricultural acreage within the boundaries of an
Indian reservation or tribal jurisdiction, the soil classifications of
such acreage, and the population of such reservation or tribal juris-
diction.

(f) REDUCED REGULATORY BURDEN.—On a determination by
the Secretary of Agriculture that a program carried out under this
section has been satisfactorily administered for not less than 2
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years, the Secretary shall implement a reduced reapplication proc-
ess for the continued operation of the program in order to reduce
regulatory burdens on participating university and tribal entities.

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as may be necessary to carry out this
section.

[Sections 1678 and 1679 repealed April 4, 1996, P.L. 104-127,
110 Stat. 1174.1
SEC. 1680. [7 U.S.C. 59331 ASSISTIVE TECHNOLOGY PROGRAM FOR
FARMERS WITH DISABILITIES.
(a) SPECIAL DEMONSTRATION GRANTS.—

(1) IN GENERAL.—The Secretary of Agriculture, in consulta-
tion with other appropriate Federal agencies, shall make dem-
onstration grants to support cooperative programs between
State Cooperative Extension Service agencies and private non-
profit disability organizations to provide on-the-farm agricul-
tural education and assistance directed at accommodating dis-
ability in farm operations for individuals with disabilities who
are engaged in farming and farm-related occupations and their
families.

(2) ELIGIBLE SERVICES.—Grants awarded under paragraph
(1) may be used to support programs serving individuals with
disabilities, and their families, who are engaged in farming
and farm-related occupations.

(3) ELIGIBLE PROGRAMS.—Grants awarded under para-
gﬁaph (1) may be used to initiate, expand, or sustain programs
that—

(A) provide direct education and assistance to accom-
modate disability in farming to individuals with disabil-
ities who engage in farming and farm-related occupations;

(B) provide on-the-farm technical advice concerning
the design, fabrication, and use of agricultural and related
equipment, machinery, and tools, and assist in the modi-
fication of farm worksites, operations, and living arrange-
ments to accommodate individuals with disabilities who
engage in farming, farm living and farm-related tasks;

(C) involve community and health care professionals,
including Extension Service agents and others, in the early
identification of farm and rural families that are in need
of services related to the disability of an individual;

(D) provide specialized education programs to enhance
the professional competencies of rural agricultural profes-
sionals, rehabilitation and health care providers, voca-
tional counselors, and other providers of service to individ-
uals with disabilities, and their families, who engage in
farming or farm-related occupations; and

(E) mobilize rural volunteer resources, including peer
counseling among farmers with disabilities and rural inge-
nuity networks promoting cost effective methods or accom-
modating disabilities in farming and farm-related activi-
ties.

(4) EXTENSION SERVICE AGENCIES.—Grants shall be award-
ed under this subsection directly to State Extension Service
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agencies to enable them to enter into contracts, on a multiyear
basis, with private nonprofit community-based direct service
organizations to initiate, expand, or sustain cooperative pro-
grams described under paragraphs (2) and (3).

(5) MINIMUM AMOUNT.—A grant awarded under this sub-
section may not be less than $150,000.

(6) CONSIDERATION FOR GRANTS FOR NEW PROGRAMS.—For
each fiscal year that amounts are made available for grants
under this subsection, the Secretary may make grants in a
manner that ensures that eligible entities who apply for
grants, but have not previously received a grant under this
subsection, are given full consideration.

(7) CLARIFICATION OF APPLICATION OF PROVISIONS TO VET-
ERANS WITH DISABILITIES.—This subsection shall apply with re-
spect to veterans with disabilities, and their families, who—

(A) are engaged in farming or farm-related occupa-
tions; or
(B) are pursuing new farming opportunities.
(b) NATIONAL GRANT FOR TECHNICAL ASSISTANCE, TRAINING

AND DISSEMINATION.—The Secretary of Agriculture shall award a
competitive grant to a national private nonprofit disability organi-
zation to enable such organization to provide technical assistance,
training, information dissemination and other activities to support
community-based direct service programs of on-site rural rehabili-
tation and assistive technology for individuals (including veterans)
with disabilities, and their families, who are engaged in farming or
farm-related occupations or, in the case of veterans with disabil-
ities, who are pursuing new farming opportunities.

(c) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—Subject to paragraph (2), there are au-
thorized to be appropriated to carry out this section—

(A) $6,000,000 for each of fiscal years 1999 through

2013; and

(B) $5,000,000 for each of fiscal years 2014 through

2023.

(2) NATIONAL GRANT.—Not more than 15 percent of the
amounts made available under paragraph (1) for a fiscal year
shall be used to carry out subsection (b).

[Section 1681 repealed May 22, 2008, P.L. 110-246, 122 Stat.

2003.]
TITLE XIX—AGRICULTURAL
PROMOTION
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Subtitle H—Processor-Funded Milk
Promotion Program

SEC. 1999A. [7 U.S.C. 6401 note] SHORT TITLE.
This subtitle may be cited as the “Fluid Milk Promotion Act of
1990”.

SEC. 1999B. [7 U.S.C. 6401] FINDINGS AND DECLARATION OF POLICY.

(a) FINDINGS.—Congress finds that—

(1) fluid milk products are basic foods and are a primary
source of required nutrients such as calcium, and otherwise are
a valuable part of the human diet;

(2) fluid milk products must be readily available and mar-
keted efficiently to ensure that the people of the United States
receive adequate nourishment;

(3) the dairy industry plays a significant role in the econ-
omy of the United States, in that milk is produced by thou-
sands of milk producers and dairy products (including fluid
milk products) are consumed every day by millions of people in
the United States;

(4) the processing of milk into fluid milk products and the
marketing of such products are important to the dairy industry
because the fluid milk segment of the dairy market contributes
substantially to ensuring that the prices paid to milk producers
for raw milk are stable and adequate to maintain the overall
strength of the dairy industry;

(5) the maintenance and expansion of markets for fluid
milk products are vital to the Nation’s fluid milk processors
and milk producers, as well as to the general economy of the
United States;

(6) the congressional purpose underlying this subtitle is to
maintain and expand markets for fluid milk products, not to
maintain or expand any processor’s share of those markets and
that the subtitle does not prohibit or restrict individual adver-
tising or promotion of fluid milk products since the programs
created and funded by this subtitle are not extended to replace
individual advertising and promotion efforts;

(7) the cooperative development, financing, and implemen-
tation of a coordinated program of advertising and promotion
of fluid milk products is necessary to maintain and expand
markets for fluid milk products;

(8) it is appropriate to finance the cooperative program de-
scribed in paragraph (6) with self-help assessments paid by the
fluid milk processors; and

(9) fluid milk products move in interstate and foreign com-
merce, and fluid milk products that do not move in such chan-
nels of commerce directly burden or affect interstate commerce
in fluid milk products.

(b) PoLicYy.—It is declared to be the policy of Congress that it
is in the public interest to authorize the establishment, through the
exercise of powers provided in this subtitle, of an orderly procedure
for developing, financing, through adequate assessments on fluid
milk products produced in the United States and carrying out an
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effective, continuous, and coordinated program of promotion, re-
search, and consumer information designed to strengthen the posi-
tion of the dairy industry in the marketplace and maintain and ex-
pand domestic and foreign markets and uses for fluid milk prod-
ucts, the purpose of which is not to compete with or replace indi-
vidual advertising or promotion efforts designed to promote indi-
vidual brand name or trade name fluid milk products, but rather
to maintain and expand the markets for all fluid milk products,
with the goal and purpose of this subtitle being a national govern-
mental goal that authorizes and funds programs that result in gov-
ernment speech promoting government objectives.

SEC. 1999C. [7 U.S.C. 6402] DEFINITIONS.
As used in this subtitle:

(1) ADVERTISING.—The term “advertising” means any ad-
vertising or promotion program involving only fluid milk prod-
ucts and directed toward increasing the general demand for
fluid milk products.

(2) BoARD.—The term “Board” means the National Proc-
essor Advertising and Promotion Board established under sec-
tion 1999H(b).

(3) FLuiD MILK PRODUCT.—The term “fluid milk product”
has the meaning given the term in—

(A) section 1000.15 of title 7, Code of Federal Regula-
tions, subject to such amendments as may be made by the
Secretary; or

(B) any successor regulation.

(4) FLuiD MILK PROCESSOR.—The term “fluid milk proc-
essor” means any person who processes and markets commer-
cially more than 3,000,000 pounds of fluid milk products in
consumer-type packages per month (excluding products deliv-
ered directly to the place of residence of a consumer).

(5) DEPARTMENT.—The term “Department” means the De-
partment of Agriculture.

(6) RESEARCH.—The term “research” means market re-
search to support advertising and promotion efforts, including
educational activities, research directed to product characteris-
tics, product development, including new products or improved
technology in production, manufacturing or processing of milk
and the products of milk.

(7) SECRETARY.—The term “Secretary” means the Sec-
retary of Agriculture.

(8) UNITED STATES.—The term “United States”, except as
used in sections 1999K through 1999M, means the 48 contig-
uous States in the continental United States and the District
of Columbia.

SEC. 1999D. [7 U.S.C. 64031 AUTHORITY TO ISSUE ORDERS.

(a) IN GENERAL.—To effectuate the declared policy under sec-
tion 1999B(b), the Secretary shall issue and from time to time may
amend, orders applicable to all fluid milk processors, authorizing—

(1) the collection of assessments on fluid milk products
subject to this subtitle; and
(2) the use of the assessments to provide research and ad-
vertising in a manner prescribed by this subtitle.
December 20, 2018
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(b) SCOPE.—Any order issued under this subtitle shall be na-
tional in scope.

(c) ONE ORDER.—Not more than one order shall be in effect
under this subtitle at any one time.

SEC. 1999E. [7 U.S.C. 6404] NOTICE AND COMMENT.

Not later than 60 days after the Secretary receives a request
for the issuance of an order under this subtitle, and a specific pro-
posal for an order from individual fluid milk processors that mar-
keted during a representative period, as determined by the Sec-
retary, not less than 30 percent of the volume of fluid milk prod-
ucts marketed by all processors, the Secretary shall publish the
proposed order and give due notice and opportunity for public com-
ment on the proposed order.

SEC. 1999F. [7 U.S.C. 64051 FINDINGS AND ISSUANCE OF ORDERS.

(a) IN GENERAL.—After notice and opportunity for public com-
ment are given, as provided in section 1999E, the Secretary shall
issue an order, taking into consideration the comments received
and including in the order provisions necessary to ensure that the
order is in conformity with the requirements and the declared pol-
icy of this subtitle.

(b) EFFECTIVE DATE.—Such order shall be issued and, if ap-
proved by fluid milk processors as provided in section 1999N, shall
become effective not later than 180 days following publication of
the proposed order.

SEC. 1999G. [7 U.S.C. 64061 REGULATIONS.
The Secretary may issue such regulations as may be necessary

to carry out this subtitle and the powers vested in the Secretary
by this subtitle.

SEC. 1999H. [7 U.S.C. 6407] REQUIRED TERMS IN ORDERS.

(a) IN GENERAL.—Each order issued under this subtitle shall
contain the terms and conditions prescribed in this section.

(b) NATIONAL PROCESSOR ADVERTISING AND PROMOTION
BOARD.—

(1) EsTABLISHMENT.—The order shall establish a National
Processor Advertising and Promotion Board to administer the
order.

(2) SERVICE TO THE ENTIRE INDUSTRY.—In administering
the order, the Board shall carry out programs and projects that
will provide maximum benefit to the fluid milk industry and
promote only fluid milk products. The Board shall, to the ex-
tent practicable, ensure that advertising coverage in each re-
gion is proportionate to the funds collected from each region.

(3) REGIONS.—The Secretary shall establish not less than
12 nor more than 15 regions in order to ensure appropriate ge-
ographic representation on the Board.

(4) BOARD MEMBERSHIP.—The Board shall consist of one
member appointed by the Secretary, from among fluid milk
processors, to represent each of the regions established under
paragraph (3), with the membership representing, to the ex-
tent practicable, differing sizes of operations. The Secretary
shall appoint five additional at-large members to the Board, of
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which at least three shall be fluid milk processors and at least
one shall be from the general public.

(5) TERMS OF OFFICE.—The members of the Board shall
serve for terms of 3 years, except that the members appointed
to the initial Board shall serve, proportionately, for terms of 1,
2, and 3 years, as determined by the Secretary. No member
shall serve for more than 2 consecutive terms, except that the
members that are selected to serve for the initial term of 1 or
2 years shall be eligible to be reappointed for a 3-year term.

(6) COMPENSATION.—Each member of the Board shall
serve without compensation, but shall be reimbursed for nec-
essary and reasonable expenses incurred in the performance of
duties of the Board.

(c) POWERS AND DUTIES OF THE BOARD.—The order shall define

the powers and duties of the Board, which shall include the power
and duty—

(1) to administer the order in accordance with the terms
and conditions of the order;

(2) to make rules to effectuate the terms and conditions of
the order;

(3) to receive, investigate, and report to the Secretary com-
plaints of violations of the order;

(4) to develop and recommend such rules, regulations, and
amendments to the order to the Secretary for approval as may
be necessary for the development and execution of programs or
projects to carry out the order;

(5) to employ such persons as the Board considers nec-
essary and determine the compensation and define the duties
of the persons;

(6) to prepare and submit for the approval of the Sec-
retary, prior to the beginning of each fiscal year, a fiscal year
budget of the anticipated expenses in the administration of the
order, including the probable costs of all programs and
projects;

(7) to develop programs and projects, subject to subsection
(d);

(8) to enter into contracts or agreements, with the ap-
proval of the Secretary, to develop and carry out programs or
projects of research and advertising;

(9) to carry out advertising or research, and pay the costs
of the projects with funds collected pursuant to section 1999J;

(10) to keep minutes, books, and records that reflect all of
the acts and transactions of the Board, and promptly report
minutes of each Board meeting to the Secretary;

(11) to furnish the Secretary with such other information
as the Secretary may require; and

(12) to invest funds collected by the Board pursuant to
subsection (g).

(d) PLANS AND BUDGETS.—

(1) BUDGETS.—The order shall require the Board, prior to
the beginning of each fiscal year, or as may be necessary after
the beginning of the fiscal year, to develop budgets of the an-
ticipated expenses and disbursements of the Board in the im-
plementation of the order, including projected costs of research
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and advertising. The budget shall be submitted to the Sec-

retary and be effective on the approval of the Secretary.

(2) INCURRING EXPENSES.—The Board may incur such ex-
penses for research or advertising of fluid milk products, and
other expenses for the administration, maintenance, and func-
tioning of the Board, as may be authorized by the Secretary.
The expenses shall include any implementation, administra-
tive, and referendum costs incurred by the Department.

(3) PAYING EXPENSES.—The funds to cover the expenses re-
ferred to in paragraph (2) shall be paid from assessments col-
lected under section 1999d.

(4) LIMITATION ON SPENDING.—Effective 1 year after the
date of the establishment of the Board, the Board shall not
spend in excess of 5 percent of the assessments collected for
the administration of the Board.

(e) PROHIBITION ON BRANDED ADVERTISING.—A program or
project conducted under this subtitle shall not make any reference
to private brand names or use false or unwarranted claims on be-
half of fluid milk products, or false or unwarranted statements
with respect to the attributes or use of any competing products, ex-
cept that this subsection shall not preclude the Board from offering
its programs and projects for use by commercial parties, under
such terms and conditions as the Board may prescribe as approved
by the Secretary.

(f) CONTRACTS AND AGREEMENTS.—

(1) IN GENERAL.—To ensure efficient use of funds collected
under this subtitle, the order shall provide that the Board may
enter into contracts or agreements for the implementation and
carrying out of programs or projects for fluid milk products re-
search and advertising and for the payment of the costs of the
programs or projects with funds received by the Board under
the order.

(2) REQUIREMENTS.—Any such contract or agreement shall
provide that—

(A) the contracting party shall develop and submit to
the Board a program or project, together with a budget or
budgets that shall disclose estimated costs to be incurred
for such program or project;

(B) the program or project shall become effective on
the approval of the Secretary; and

(C) the contracting party shall keep accurate records
of all of the transactions of the contracting party, account
for funds received and expended, make periodic reports to
the Board of activities conducted, and make such other re-
ports as the Board or the Secretary may require.

(g) INVESTMENT OF FUNDS.—

(1) IN GENERAL.—The order shall provide that the Board,
with the approval of the Secretary, may invest assessment
funds collected by the Board under the order, pending dis-
bursement of the funds, only in—

(A) obligations of the United States or any agency
thereof;

(B) general obligations of any State or any political
subdivision thereof;
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(C) any interest-bearing account or certificate of de-
posit of a bank that is a member of the Federal Reserve
System; or

(D) obligations fully guaranteed as to principal and in-
terest by the United States.

(2) INCOME.—Income from any such investment may be
used for any purpose for which the invested funds may be
used.

(h) Books AND RECORDS OF BOARD.—

(1) IN GENERAL.—The order shall require the Board to—

(A) maintain such books and records (which shall be
available to the Secretary for inspection and audit) as the
Secretary may prescribe;

(B) prepare and submit to the Secretary, from time to
time, such reports as the Secretary may prescribe; and

(C) account for the receipt and disbursement of all
funds entrusted to the Board.

(2) AubnITS.—The Board shall cause the books and records
of the Board to be audited by an independent auditor at the
end of each fiscal year. A report of each such audit shall be
submitted to the Secretary.

(i) Books AND RECORDS OF PROCESSORS.—

(1) IN GENERAL.—The order shall require that each fluid
milk processor subject to this subtitle maintain and make
available for inspection such books and records as may be re-
quired by the order and file reports at the time, in the manner,
and having the content prescribed by the order.

(2) USE OF INFORMATION.—Information obtained under
paragraph (1) shall be made available to the Secretary as is
appropriate for the effectuation, administration, or enforce-
ment of this subtitle, or any order or regulation issued under
this subtitle.

(3) CONFIDENTIALITY.—

(A) IN GENERAL.—Except as provided in subpara-
graphs (B) and (C), commercial or financial information
that is obtained under paragraph (1) or (2) and that is
privileged or confidential shall be kept confidential by all
officers and employees of the Department and agents of
the Board, and only such information so obtained as the
Secretary considers relevant may be disclosed to the public
by them and then only in a suit or administrative hearing
brought at the request of the Secretary, or to which the
Secretary or any officer of the United States is a party,
and involving the order.

(B) AVAILABILITY OF INFORMATION.—Except as other-
wise provided in this subtitle, information obtained under
this subtitle may be made available to another agency of
the Federal Government for a civil or criminal law enforce-
ment activity if the activity is authorized by law and if the
head of the agency has made a written request to the Sec-
retary specifying the particular information desired and
the law enforcement activity for which the information is
sought.



December 20, 2018

Q:\COMP\101\101-624.xml

Sec. 1999H FACT ACT OF 1990 66

(C) OTHER EXCEPTIONS.—Nothing in subparagraph (A)
may be construed to prohibit—

(i) the issuance of general statements, based on
the reports, of the number of persons subject to an
order or statistical data collected from the persons,
which statements do not identify the information fur-
nished by any person; or

(i1) the publication, by direction of the Secretary,
of the name of any person violating any order, to-
gether with a statement of the particular provisions of
the order violated by the person.

(4) PENALTY.—Any person violating this subsection, on
conviction, shall be subject to a fine of not more than $1,000
or to imprisonment for not more than 1 year, or both, and if
such person is an agent of the Board or an officer or employee
of the Department, shall be removed from office.

(5) WITHHOLDING INFORMATION.—Nothing in this sub-
section shall authorize the Secretary to withhold information
from a duly authorized committee or subcommittee of Con-
gress.

(6) TIME REQUIREMENT.—The records required under para-
graph (1) shall be maintained for 2 years beyond the fiscal year
of the applicability of the records.

(j) PROHIBITION ON USE OF FUNDS TO INFLUENCE GOVERN-
MENTAL ACTION.—

(1) IN GENERAL.—Except as otherwise provided in para-
graph (2), the order shall prohibit any funds collected by the
Board under the order from being used in any manner for the
purpose of influencing legislation or government action or pol-
icy.

(2) EXCEPTION.—Paragraph (1) shall not apply to the de-
velopment or recommendation of amendments to the order.

(k) COORDINATION.—The order shall require the Board to take
reasonable steps to coordinate the collection of assessments, and
advertising and research activities of the Board with the National
Dairy Promotion and Research Board established under section
113(b) of the Dairy Production Stabilization Act of 1983 (7 U.S.C.
4504(b)).

(1) EXEMPTIONS.—The order shall exempt fluid milk products
exported from the United States from assessments under the order.

(m) REPORT.—The Secretary shall provide annually for an
independent evaluation of the effectiveness of the fluid milk pro-
motion program carried out under this subtitle during the previous
fiscal year, in conjunction with the evaluation of the National Dairy
Promotion and Research Board established under section 113(b) of
the Dairy Production Stabilization Act of 1983 (7 U.S.C. 4504(b)).

(n) OTHER TERMS AND CONDITIONS.—The order also shall con-
tain such terms and conditions, not inconsistent with this subtitle,
as are necessary to effectuate this subtitle, including regulations
relating to the assessment of late payment charges.
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SEC. 19991. [7 U.S.C. 64081 PERMISSIVE TERMS.

(a) IN GENERAL.—Each order issued under this subtitle may
contain one or more of the terms and conditions described in this
section.

(b) ADVERTISING.—The order may provide for the establish-
ment, issuance, effectuation, and administration of appropriate pro-
grams or projects for the advertising of fluid milk products and the
use of funds collected under this subtitle for such programs or
projects.

(c) RESEARCH AND DEVELOPMENT.—The order may provide for
establishing and carrying out research projects and studies to sup-
port the advertising efforts for fluid milk products, and the use of
funds collected under the order for such projects and studies.

(d) RESERVE FUNDS.—The order may provide authority to accu-
mulate reserve funds from assessments collected pursuant to the
order, to permit an effective and continuous coordinated program
of research and advertising in years when the assessment income
may be reduced, except that the total reserve fund may not exceed
25 percent of the amount budgeted for the operation in the current
fiscal year of the order.

(e) OTHER TERMS.—The order may contain such other terms
and conditions incidental to and not inconsistent with the terms
and conditions specified in this subtitle as are necessary to effec-
tuate the other provisions of the order.

SEC. 1999J. [7 U.S.C. 64091 ASSESSMENTS.

(a) IN GENERAL.—The order shall provide that each fluid milk
processor shall pay an assessment on each unit of fluid milk prod-
uct that such person processes and markets commercially in con-
sumer-type packages in the United States.

(b) No EFFECT ON PRODUCER PRICES.—Such assessments shall
not—

(1) reduce the prices paid under the Federal milk mar-
keting orders issued under section 8c of the Agricultural Ad-
justment Act (7 U.S.C. 608c), reenacted with amendments by
the Agricultural Marketing Agreement Act of 1937;

(2) otherwise be deducted from the amounts that handlers
must pay to producers for fluid milk products sold to a proc-
essor; or

(3) otherwise be deducted from the price of milk paid to a
producer by a handler, as determined by the Secretary.

(c) REMITTING ASSESSMENTS.—

(1) IN GENERAL.—Assessments required under subsection
(a) shall be remitted by the fluid milk processor directly to the
Board in accordance with the order and regulations issued by
the Secretary.

(2) TIMES TO REMIT ASSESSMENT.—Each processor who is
responsible for the remittance of an assessment under para-
graph (1) shall remit the assessment to the Board not later
than the last day of the month following the month that the
milk being assessed was marketed.

(3) VERIFICATION.—Remittances shall be verified by mar-
ket administrators and State regulatory officials, and local and
State Agricultural Stabilization and Conservation Service of-
fices, as provided by the Secretary.
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(d) LIMITATION ON ASSESSMENTS.—Not more than one assess-
ment may be assessed under this section for the purposes of this
subtitle on a processor for any unit of fluid milk product.

(e) PRODUCER-HANDLERS.—Producer-handlers that are re-
quired to pay the assessment imposed under section 113(g) of the
Dairy Production Stabilization Act of 1983 (7 U.S.C. 4504(g)), and
that are fluid milk processors, shall also be responsible for the ad-
ditional assessment imposed by this section.

(f) PROCESSOR ASSESSMENT RATE.—Except as provided in sec-
tion 1999P(b), the rate of assessment prescribed by the order shall
be 20 cents per hundredweight of fluid milk products marketed.

SEC. 1999K. [7 U.S.C. 6410] PETITION AND REVIEW.
(a) PETITION.—

(1) IN GENERAL.—A person subject to an order issued
under this subtitle may file with the Secretary a petition—

(A) stating that the order, any provision of the order,
or any obligation imposed in connection with the order is
not established in accordance with law; and

(B) requesting a modification of the order or an ex-
emption from the order.

(2) HEARINGS.—The petitioner shall be given the oppor-
tunity for a hearing on the petition, in accordance with regula-
tions issued by the Secretary.

(3) RULING.—After the hearing, the Secretary shall make
a ruling on the petition, which shall be final if in accordance
with law.

(b) REVIEW.—

(1) COMMENCEMENT OF ACTION.—The district courts of the
United States in any district in which the person who is a peti-
tioner under subsection (a) resides or carries on business are
hereby vested with jurisdiction to review the ruling on such
person’s petition, if a complaint for that purpose is filed within
20 days after the date of the entry of a ruling by the Secretary
under subsection (a).

(2) PROCESS.—Service of process in such proceedings shall
bedconducted in accordance with the Federal Rules of Civil Pro-
cedure.

(3) REMANDS.—If the court determines that such ruling is
not in accordance with law, the court shall remand the matter
to the Secretary with directions either—

(A) to make such ruling as the court shall determine
to be in accordance with law; or

(B) to take such further proceedings as, in the opinion
of the court, the law requires.

SEC. 1999L. [7 U.S.C. 64111 ENFORCEMENT.

(a) JURISDICTION.—The several district courts of the United
States are vested with jurisdiction specifically to enforce, and to
prevent and restrain any person from violating, any order or regu-
lation made or issued under this subtitle.

(b) REFERRAL TO ATTORNEY GENERAL.—A civil action author-
ized to be brought under this section shall be referred to the Attor-
ney General for appropriate action, except that the Secretary is not
required to refer to the Attorney General a violation of this sub-
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title, or any order or regulation issued under this subtitle, if the
Secretary believes that the administration and enforcement of this
subtitle would be adequately served by providing a suitable written
notice or warning to the person who committed such violation or
by administrative action under subsection (c).

(¢) CIviL PENALTIES AND ORDERS.—

(1) CIvIL PENALTIES.—Any person who violates any provi-
sion of any order or regulation issued by the Secretary under
this subtitle, or who fails or refuses to pay, collect, or remit
any assessment or fee duly required of the person under the
order or regulations, may be assessed—

(A) a civil penalty by the Secretary of not less than
$500 nor more than $5,000 for each such violation; or

(B) in the case of a willful failure or refusal to pay, col-
lect, or remit any assessment or fee duly required of the
person under this subtitle or a regulation issued under
this subtitle, a civil penalty by the Secretary of not less
than $10,000 nor more than $100,000 for each such viola-
tion.

Each violation shall be a separate offense.

(2) CEASE-AND-DESIST ORDERS.—In addition to, or in lieu
of, a civil penalty, the Secretary may issue an order requiring
the person to cease and desist from continuing such violation.

(3) NOTICE AND HEARING.—No penalty shall be assessed or
cease-and-desist order issued by the Secretary unless the per-
son against whom the penalty is assessed or the order issued
is given notice and opportunity for a hearing before the Sec-
retary with respect to such violation.

(4) FINALITY.—The order of the Secretary assessing a pen-
alty or imposing a cease-and-desist order shall be final and
conclusive unless the affected person files an appeal from the
Secretary’s order with the appropriate district court of the
United States in accordance with subsection (d).

(d) REVIEW BY DISTRICT COURT.—

(1) COMMENCEMENT OF ACTION.—Any person against
whom a violation is found and a civil penalty assessed or
cease-and-desist order issued under subsection (c) may obtain
review of the penalty or order by—

(A) filing, within the 30-day period beginning on the
datelz the penalty is assessed or order issued, a notice of ap-
peal in—

(i) the district court of the United States for the
district in which the person resides or carries on busi-
ness; or

(i) the United States District Court for the Dis-
trict of Columbia; and
(B) simultaneously sending a copy of the notice by cer-

tified mail to the Secretary.

(2) RECORD.—The Secretary shall file promptly in such
court a certified copy of the record on which the Secretary
found that the person had committed a violation.

(3) STANDARD OF REVIEW.—A finding of the Secretary shall
be set aside only if the finding is found to be unsupported by
substantial evidence.
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(e) FAILURE TO OBEY ORDERS.—Any person who fails to obey
a cease-and-desist order after the order has become final and
unappealable, or after the appropriate United States district court
has entered a final judgment in favor of the Secretary, shall be
subject to a civil penalty assessed by the Secretary, after oppor-
tunity for a hearing and for judicial review under the procedures
specified in subsections (c) and (d), of not more than $5,000 for
each offense. Each day during which the failure continues shall be
considered as a separate violation of such order.

(f) FAILURE TO PAY PENALTIES.—If any person fails to pay an
assessment of a civil penalty after it has become a final and
unappealable order, or after the appropriate United States district
court has entered final judgment in favor of the Secretary, the Sec-
retary shall refer the matter to the Attorney General for recovery
of the amount assessed in the district court in which the person re-
sides or conducts business. In the action, the validity and appro-
priateness of the final order imposing the civil penalty shall not be
subject to review.

(g) ADDITIONAL REMEDIES.—The remedies provided in this sub-
title shall be in addition to, and not exclusive of, other remedies
that may be available.

SEC. 1999M. [7 U.S.C. 6412] INVESTIGATIONS AND POWER TO SUB-
POENA.

(a) INVESTIGATIONS.—The Secretary may make such investiga-
tions as the Secretary considers necessary—

(1) for the effective administration of this subtitle; or

(2) to determine whether any person has engaged or is en-
gaging in any act that constitutes a violation of this subtitle,
or any order, rule, or regulation issued under this subtitle.

(b) SUBPOENAS, OATHS, AND AFFIRMATIONS.—

(1) IN GENERAL.—For the purpose of an investigation
under subsection (a), the Secretary may administer oaths and
affirmations, and issue a subpoena to require the production of
any records that are relevant to the inquiry. The production of
gny such records may be required from any place in the United

tates.

(2) ADMINISTRATIVE HEARINGS.—For the purpose of an ad-
ministrative hearing held under section 1999K or 1999L, the
presiding officer is authorized to administer oaths and affirma-
tions, subpoena witnesses, compel their attendance, take evi-
dence, and require the production of any records that are rel-
evant to the inquiry. Such attendance of witnesses and the pro-
duction of any such records may be required from any place in
the United States.

(c) AID OF COURTS.—In the case of contumacy by, or refusal to
obey a subpoena issued to, any person, the Secretary may invoke
the aid of any court of the United States within the jurisdiction of
which such investigation or proceeding is carried on, or where such
person resides or carries on business, in order to enforce a sub-
poena issued by the Secretary under subsection (b). The court may
issue an order requiring such person to comply with such a sub-
poena.

(d) CONTEMPT.—Any failure to obey such order of the court
may be punished by such court as a contempt thereof.
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(e) PROCESS.—Process in any such case may be served in the
judicial district in which such person resides or conducts business
or wherever such person may be found.

(f) HEARING SITE.—The site of any hearings held under section
1999K or 1999L shall be within the judicial district where such
person resides or has a principal place of business.

SEC. 1999N. [7 U.S.C. 6413] REQUIREMENT OF INITIAL REFERENDUM.

(a) IN GENERAL.—Within the 60-day period immediately pre-
ceding the effective date of an order issued under section 1999F(a),
the Secretary shall conduct a referendum among fluid milk proc-
essors to ascertain whether the order shall go into effect.

(b) IMPLEMENTATION.—If, as a result of the referendum con-
ducted under subsection (a), the Secretary determines that imple-
mentation of the order is favored—

(1) by at least 50 percent of fluid milk processors voting in
the referendum; and

(2) by fluid milk processors voting in the referendum that
marketed during the representative period, as determined by
the Secretary, 60 percent or more of the volume of fluid milk
products marketed by fluid milk processors voting in the ref-
erendum;

the order shall become effective as provided in section 1999F(b).

(c) Costs OF REFERENDUM.—The Secretary shall be reim-
bursed from any assessments collected by the Board for any ex-
penses incurred by the Department in connection with the conduct
of any referendum under this subtitle.

(d) MANNER.—

(1) IN GENERAL.—Referenda conducted pursuant to this
subtitle shall be conducted in a manner determined by the Sec-
retary.

(2) ADVANCE REGISTRATION.—A fluid milk processor who
chooses to vote in any referendum conducted under this sub-
title shall register with the Secretary prior to the voting pe-
riod, after receiving notice from the Secretary concerning the
referendum under paragraph (4).

(3) VOTING.—A fluid milk processor who votes in any ref-
erendum conducted under this subtitle shall vote in accordance
with procedures established by the Secretary. The ballots and
other information or reports that reveal or tend to reveal the
vote of any processor shall be held strictly confidential.

(4) NoTICE.—The Secretary shall notify all processors at
least 30 days prior to a referendum conducted under this sub-
title. The notice shall explain the procedure established under
this subsection.

SEC. 19990. [7 U.S.C. 6414] SUSPENSION OR TERMINATION OF ORDERS.
(a) SUSPENSION OR TERMINATION BY SECRETARY.—The Sec-
retary shall, whenever the Secretary finds that the order or any
provision of the order obstructs or does not tend to effectuate the
declared policy of this subtitle, terminate or suspend the operation
of the order or provision.
(b) OTHER REFERENDA.—
(1) IN GENERAL.—The Secretary may conduct at any time
a referendum of persons who, during a representative period as
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determined by the Secretary, have been fluid milk processors
on whether to suspend or terminate the order, and shall hold
such a referendum on request of the Board or any group of
such processors that among them marketed during a rep-
resentative period, as determined by the Secretary, 10 percent
or more of the volume of fluid milk products marketed by fluid
milk processors voting in the preceding referendum.

(2) SUSPENSION OR TERMINATION.—If the Secretary deter-
mines that the suspension or termination is favored—

(A) by at least 50 percent of fluid milk processors vot-
ing in the referendum; and
(B) by fluid milk processors voting in the referendum

that marketed during a representative period, as deter-

mined by the Secretary, 40 percent or more of the volume

of fluid milk products marketed by fluid milk processors

voting in the referendum;
the Secretary shall, within 6 months after making the deter-
mination, suspend or terminate, as appropriate, collection of
assessments under the order, and suspend or terminate, as ap-
propriate, activities under the order in an orderly manner as
soon as practicable.

(3) CosTS; MANNER.—Subsections (¢) and (d) of section
1999N shall apply to a referendum conducted under this sub-
section.

SEC. 1999P. [7 U.S.C. 6415] AMENDMENTS.

(a) AMENDMENTS TO ORDER.—Subject to subsection (b), the

Secretary may issue such amendments to an order as may be nec-
essary to carry out this subtitle.

(b) AMENDMENT TO ASSESSMENT RATES.—

(1) IN GENERAL.—The Secretary may conduct at any time
a referendum of persons who, during a representative period as
determined by the Secretary, have been fluid milk processors
on adjusting the assessment rate under the order issued under
this subtitle then in effect, and shall hold such a referendum
on request of the Board or any group of such processors that
among them marketed during a representative period, as de-
termined by the Secretary, 10 percent or more of the volume
of fluid milk products marketed by all processors.

(2) ADJUSTMENT TO ASSESSMENT RATE.—The Secretary
shall adjust the assessment rate under the order whenever the
Secretary determines that the adjustment is favored—

(A) by at least 50 percent of fluid milk processors vot-
ing in the referendum; and
(B) by fluid milk processors that marketed during a

representative period, as determined by the Secretary, 60

percent or more of the volume of fluid milk products mar-

keted by all processors;
In no event shall the rate of assessment prescribed by the
order exceed 20 cents per hundredweight.

(3) EFFECTIVE DATE.—The adjusted assessment rate shall
be effective on a date, as determined by the Secretary, after
the results of the referendum are known, but not later than 30
days after the referendum.
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(4) CoSTS; MANNER.—Subsections (¢) and (d) of section
1999N shall apply to a referendum conducted under this sub-
section.

SEC. 1999Q. [7 U.S.C. 6416] INDEPENDENT EVALUATION OF PROGRAMS.

(a) REVIEW AND EVALUATION.—The Comptroller General of
the United States shall review and evaluate the order to—

(1) determine the effectiveness of the promotion program
conducted under this subtitle on fluid milk sales;

(2) determine if the assessments for the program have
bee(:in passed back to milk producers by fluid milk processors;
an

(3) make recommendations for future funding and assess-
ment levels for the program.

(b) REPORT TO CONGRESS.—The Comptroller General shall sub-
mit a report to the Committee on Agriculture of the House of Rep-
resentatives and the Committee on Agriculture, Nutrition, and For-
estry of the Senate on the valuations made under this section no
later than January 1, 1995.

SEC. 1999R. [7 U.S.C. 6417] AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be appropriated for
eatl:h fiscal year such funds as are necessary to carry out this sub-
title.

(b) ADMINISTRATIVE EXPENSES.—The funds so appropriated
shall not be available for payment of the expenses or expenditures
of the Board in administering any provision of any order issued
under this subtitle.

* * *k & * * *k

TITLE XXI—ORGANIC CERTIFICATION

SEC. 2101. [7 U.S.C. 6501 note] SHORT TITLE.

This title may be cited as the “Organic Foods Production Act
of 1990”.

SEC. 2102. [7 U.S.C. 6501] PURPOSES.
It is the purpose of this title—

(1) to establish national standards governing the mar-
keting of certain agricultural products as organically produced
products;

(2) to assure consumers that organically produced products
meet a consistent standard; and

(3) to facilitate interstate commerce in fresh and processed
food that is organically produced.

SEC. 2103. [7 U.S.C. 6502] DEFINITIONS.
As used in this title:

(1) AGRICULTURAL PRODUCT.—The term “agricultural prod-
uct” means any agricultural commodity or product, whether
raw or processed, including any commodity or product derived
from livestock that is marketed in the United States for human
or livestock consumption.

(2) BOTANICAL PESTICIDES.—The term “botanical pes-
ticides” means natural pesticides derived from plants.
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(3) CERTIFYING AGENT.—

(A) IN GENERAL.—The term “certifying agent” means
the chief executive officer of a State or, in the case of a
State that provides for the Statewide election of an official
to be responsible solely for the administration of the agri-
cultural operations of the State, such official, and any per-
son (including private entities) who is accredited by the
Secretary as a certifying agent for the purpose of certifying
a farm or handling operation as a certified organic farm or
handling operation in accordance with this title.

(B) FOREIGN OPERATIONS.—When used in the context
of a certifying agent operating in a foreign country, the
term “certifying agent” includes any person (including a
private entity)—

(1) accredited in accordance with section 2115(d);
or

(i) accredited by a foreign government that acted
under an equivalency agreement negotiated between
the United States and the foreign government from
which the agricultural product is imported.

(4) CERTIFIED ORGANIC FARM.—The term “certified organic
farm” means a farm, or portion of a farm, or site where agri-
cultural products or livestock are produced, that is certified by
the certifying agent under this title as utilizing a system of or-
ganic farming as described by this title.

(5) CERTIFIED ORGANIC HANDLING OPERATION.—The term
“certified organic handling operation” means any operation, or
portion of any handling operation, that is certified by the certi-
fying agent under this title as utilizing a system of organic
handling as described under this title.

(6) CrROP YEAR.—The term “crop year” means the normal
growing season for a crop as determined by the Secretary.

(7) GOVERNING STATE OFFICIAL.—The term “governing
State official” means the chief executive official of a State or,
in the case of a State that provides for the Statewide election
of an official to be responsible solely for the administration of
the agricultural operations of the State, such official, who ad-
ministers an organic certification program under this title.

(8) HANDLE.—The term “handle” means to sell, process or
package agricultural products.

(9) HANDLER.—The term “handler” means any person en-
gaged in the business of handling agricultural products, except
such term shall not include final retailers of agricultural prod-
ucts that do not process agricultural products.

(10) HANDLING OPERATION.—The term “handling oper-
ation” means any operation or portion of an operation (except
final retailers of agricultural products that do not process agri-
cultural products) that—

(A) receives or otherwise acquires agricultural prod-
ucts; and

(B) processes, packages, or stores such products.

(11) LivesTocK.—The term “livestock” means any cattle,
sheep, goats, swine, poultry, equine animals used for food or in
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the production of food, fish used for food, wild or domesticated
game, or other nonplant life.

(12) NATIONAL LIST.—The term “national list” means a list
of approved and prohibited substances as provided for in sec-
tion 2118.

(13) NATIONAL ORGANIC PROGRAM IMPORT CERTIFICATE.—
The term “national organic program import certificate” means
a form developed for purposes of the program under this title—

(A) to provide documentation sufficient to verify that
an agricultural product imported for sale in the United
States satisfies the requirement under section 2115(c);

(B) which shall include, at a minimum, information
sufficient to indicate, with respect to the agricultural prod-
uct—

(i) the origin;

(ii) the destination;

(iii) the certifying agent issuing the national or-
ganic program import certificate;

(iv) the harmonized tariff code, if a harmonized
tariff code exists for the agricultural product;

(v) the total weight; and

(vi) the organic standard to which the agricultural
product is certified; and

(C) that is not more than otherwise required under an
equivalency agreement negotiated between the United
States and the foreign government.

(14) ORGANIC PLAN.—The term “organic plan” means a
plan of management of an organic farming or handling oper-
ation that has been agreed to by the producer or handler and
the certifying agent and that includes written plans concerning
all aspects of agricultural production or handling described in
this title including crop rotation and other practices as re-
quired under this title.

(15) ORGANICALLY PRODUCED.—The term “organically pro-
duced” means an agricultural product that is produced and
handled in accordance with this title.

(16) PERSON.—The term “person” means an individual,
group of individuals, corporation, association, organization, co-
operative, or other entity.

(17) PESTICIDE.—The term “pesticide” means any sub-
stance which alone, in chemical combination, or in any formu-
lation with one or more substances, is defined as a pesticide in
the Federal Insecticide, Fungicide, and Rodenticide Act (7
U.S.C. 136 et seq.).

(18) PROCESSING.—The term “processing” means cooking,
baking, heating, drying, mixing, grinding, churning, sepa-
rating, extracting, cutting, fermenting, eviscerating, pre-
serving, dehydrating, freezing, or otherwise manufacturing,
and includes the packaging, canning, jarring, or otherwise en-
closing food in a container.

(19) PRODUCER.—The term “producer” means a person who
engages in the business of growing or producing food or feed.

(20) SECRETARY.—The term “Secretary” means the Sec-
retary of Agriculture.
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(21) STATE ORGANIC CERTIFICATION PROGRAM.—The term
“State organic certification program” means a program that
meets the requirements of section 2107, is approved by the
Secretary, and that is designed to ensure that a product that
is sold or labeled as “organically produced” under this title is
produced and handled using organic methods.

(22) SYNTHETIC.—The term “synthetic” means a substance
that is formulated or manufactured by a chemical process or by
a process that chemically changes a substance extracted from
naturally occurring plant, animal, or mineral sources, except
that such term shall not apply to substances created by natu-
rally occurring biological processes.

SEC. 2104. [7 U.S.C. 6503] NATIONAL ORGANIC PRODUCTION PROGRAM.

(a) IN GENERAL.—The Secretary shall establish an organic cer-
tification program for producers and handlers of agricultural prod-
ucts that have been produced using organic methods as provided
for in this title.

(b) STATE PROGRAM.—In establishing the program under sub-
section (a), the Secretary shall permit each State to implement a
State organic certification program for producers and handlers of
agricultural products that have been produced using organic meth-
ods as provided for in this title.

(c) CONSULTATION.—In developing the program under sub-
section (a), and the National List under section 2118, the Secretary
shall consult with the National Organic Standards Board estab-
lished under section 2119.

(d) CERTIFICATION.—The Secretary shall implement the pro-
gram established under subsection (a) through certifying agents.
Such certifying agents may certify a farm or handling operation
that meets the requirements of this title and the requirements of
the organic certification program of the State (if applicable) as an
organically certified farm or handling operation.

SEC. 2105. [7 U.S.C. 6504] NATIONAL STANDARDS FOR ORGANIC PRO-
DUCTION.

To be sold or labeled as an organically produced agricultural
product under this title, an agricultural product shall—

(1) have been produced and handled without the use of
synthetic chemicals, except as otherwise provided in this title;

(2) except as otherwise provided in this title and excluding
livestock, not be produced on land to which any prohibited sub-
stances, including synthetic chemicals, have been applied dur-
ing the 3 years immediately preceding the harvest of the agri-
cultural products; and

(3) be produced and handled in compliance with an organic
plan agreed to by the producer and handler of such product
and the certifying agent.

SEC. 2106. [7 U.S.C. 6505] COMPLIANCE REQUIREMENTS.
(a) DOMESTIC PRODUCTS.—
(1) IN GENERAL.—On or after October 1, 1993—

(A) a person may sell or label an agricultural product
as organically produced only if such product is produced
and handled in accordance with this title; and

December 20, 2018



December 20, 2018

Q:\COMP\101\101-624.xml

11 FACT ACT OF 1990 Sec. 2107

(B) no person may affix a label to, or provide other
market information concerning, an agricultural product if
such label or information implies, directly or indirectly,
that such product is produced and handled using organic
methods, except in accordance with this title.

(2) USDA STANDARDS AND SEAL.—A label affixed, or other
market information provided, in accordance with paragraph (1)
may indicate that the agricultural product meets Department
of Agriculture standards for organic production and may incor-
porate the Department of Agriculture seal.

(b) ImPORTED PrODUCTS.—Imported agricultural products may
be sold or labeled as organically produced if the Secretary deter-
mines that such products have been produced and handled under
an organic certification program that provides safeguards and
guidelines governing the production and handling of such products
that are at least equivalent to the requirements of this title.

(¢) EXEMPTIONS FOR PROCESSED FOOD.—Subsection (a) shall
not apply to agricultural products that—

(1) contain at least 50 percent organically produced ingre-
dients by weight, excluding water and salt, to the extent that
the Secretary, in consultation with the National Organic
Standards Board and the Secretary of Health and Human
Services, has determined to permit the word “organic” to be
used on the principal display panel of such products only for
the purpose of describing the organically produced ingredients;
or

(2) contain less than 50 percent organically produced in-
gredients by weight, excluding water and salt, to the extent
that the Secretary, in consultation with the National Organic
Standards Board and the Secretary of Health and Human
Services, has determined to permit the word “organic” to ap-
pear on the ingredient listing panel to describe those ingredi-
ents that are organically produced in accordance with this title.
(d) SMALL FARMER EXEMPTION.—Subsection (a)(1) shall not

apply to persons who sell no more than $5,000 annually in value
of agricultural products.

SEC. 2107. [7 U.S.C. 6506] GENERAL REQUIREMENTS.
(a) IN GENERAL.—A program established under this title
shall—

(1) provide that an agricultural product to be sold or la-
beled as organically produced must—

(A) be produced only on certified organic farms and
handled only through certified organic handling operations
in accordance with this title; and

(B) be produced and handled in accordance with such
program;

(2) require that producers and handlers desiring to partici-
pate under such program establish an organic plan under sec-
tion 2114;

(3) provide for procedures that allow producers and han-
dlers to appeal an adverse administrative determination under
this title;
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(4) require each certified organic farm or each certified or-
ganic handling operation to certify to the Secretary, the gov-
erning State official (if applicable), and the certifying agent on
an annual basis, that such farm or handler has not produced
or handled any agricultural product sold or labeled as organi-
cally produced except in accordance with this title;

(5) provide for annual on-site inspection by the certifying
agent of each farm and handling operation that has been cer-
tified under this title;

(6) require periodic residue testing by certifying agents of
agricultural products that have been produced on certified or-
ganic farms and handled through certified organic handling op-
erations to determine whether such products contain any pes-
ticide or other nonorganic residue or natural toxicants and to
require certifying agents, to the extent that such agents are
aware of a violation of applicable laws relating to food safety,
to report such violation to the appropriate health agencies;

(7) provide for appropriate and adequate enforcement pro-
cedures, as determined by the Secretary to be necessary and
consistent with this title;

(8) protect against conflict-of-interest as specified under
section 2116(g);

(9) provide for public access to certification documents and
laboratory analyses that pertain to certification;

(10) provide for the collection of reasonable fees from pro-
ducers, certifying agents and handlers who participate in such
program; and

(11) require such other terms and conditions as may be de-
termined by the Secretary to be necessary.

(b) DISCRETIONARY REQUIREMENTS.—An organic certification

program established under this title may—

(1) provide for the certification of an entire farm or han-
dling operation or specific fields of a farm or parts of a han-
dling operation if—

(A) in the case of a farm or field, the area to be cer-
tified has distinct, defined boundaries and buffer zones
separating the land being operated through the use of or-
ganic methods from land that is not being operated
through the use of such methods;

(B) the operators of such farm or handling operation
maintain records of all organic operations separate from
records relating to other operations and make such records
available at all times for inspection by the Secretary, the
certifying agent, and the governing State official; and

(C) appropriate physical facilities, machinery, and
management practices are established to prevent the pos-
sibility of a mixing of organic and nonorganic products or
a penetration of prohibited chemicals or other substances
on the certified area; and
(2) provide for reasonable exemptions from specific require-

ments of this title (except the provisions of section 2112) with
respect to agricultural products produced on certified organic
farms if such farms are subject to a Federal or State emer-
gency pest or disease treatment program.
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(c) WILD SEAFOOD.—

(1) IN GENERAL.—Notwithstanding the requirement of sec-
tion 2107(a)(1)(A) requiring products be produced only on cer-
tified organic farms, the Secretary shall allow, through regula-
tions promulgated after public notice and opportunity for com-
ment, wild seafood to be certified or labeled as organic.

(2) CONSULTATION AND ACCOMMODATION.—In carrying out
paragraph (1), the Secretary shall—

(A) consult with—

(i) the Secretary of Commerce;

(i1) the National Organic Standards Board estab-
lished under section 2119;

(iii) producers, processors, and sellers; and

(iv) other interested members of the public; and
(B) to the maximum extent practicable, accommodate

the unique characteristics of the industries in the United

States that harvest and process wild seafood.

(d) STATE PROGRAM.—A State organic certification program ap-

proved under this title may contain additional guidelines governing
the production or handling of products sold or labeled as organi-
cally produced in such State as required in section 2108.

(e) AVAILABILITY OF FEES.—

(1) AccounT.—Fees collected under subsection (a)(10) (in-
cluding late payment penalties and interest earned from in-
vestment of the fees) shall be credited to the account that in-
curs the cost of the services provided under this title.

(2) USE.—The collected fees shall be available to the Sec-
retary, without further appropriation or fiscal-year limitation,
to pay the expenses of the Secretary incurred in providing ac-
creditation services under this title.

SEC. 2108. [7 U.S.C. 65071 STATE ORGANIC CERTIFICATION PROGRAM.

(a) IN GENERAL.—The governing State official may prepare and

submit a plan for the establishment of a State organic certification
program to the Secretary for approval. A State organic certification
program must meet the requirements of this title to be approved
by the Secretary.

(b) ADDITIONAL REQUIREMENTS.—

(1) AUTHORITY.—A State organic certification program es-
tablished under subsection (a) may contain more restrictive re-
quirements governing the organic certification of farms and
handling operations and the production and handling of agri-
cultural products that are to be sold or labeled as organically
produced under this title than are contained in the program es-
tablished by the Secretary.

(2) CONTENT.—Any additional requirements established
under paragraph (1) shall—

(A) further the purposes of this title;

(B) not be inconsistent with this title;

(C) not be discriminatory towards agricultural com-
modities organically produced in other States in accord-
ance with this title; and

(D) not become effective until approved by the Sec-
retary.
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(c) REVIEW AND OTHER DETERMINATIONS.—

(1) SUBSEQUENT REVIEW.—The Secretary shall review
State organic certification programs not less than once during
each 5-year period following the date of the approval of such
programs.

(2) CHANGES IN PROGRAM.—The governing State official,
prior to implementing any substantive change to programs ap-
proved under this subsection, shall submit such change to the
Secretary for approval.

(3) TIME FOR DETERMINATION.—The Secretary shall make
a determination concerning any plan, proposed change to a
program, or a review of a program not later than 6 months
after receipt of such plan, such proposed change, or the initi-
ation of such review.

SEC. 2109. [7 U.S.C. 6508] PROHIBITED CROP PRODUCTION PRACTICES
AND MATERIALS.

(a) SEED, SEEDLINGS AND PLANTING PRACTICES.—For a farm to
be certified under this title, producers on such farm shall not apply
materials to, or engage in practices on, seeds or seedlings that are
contrary to, or inconsistent with, the applicable organic certifi-
cation program.

(b) Soi. AMENDMENTS.—For a farm to be certified under this
title, producers on such farm shall not—

(1) use any fertilizers containing synthetic ingredients or
any commercially blended fertilizers containing materials pro-
hibited under this title or under the applicable State organic
certification program; or

(2) use as a source of nitrogen: phosphorous, lime, potash,
or any materials that are inconsistent with the applicable or-
ganic certification program.

(¢) CROP MANAGEMENT.—For a farm to be certified under this
title, producers on such farm shall not—

(1) use natural poisons such as arsenic or lead salts that
have long-term effects and persist in the environment, as de-
termined by the applicable governing State official or the Sec-
retary;

(2) use plastic mulches, unless such mulches are removed
at the end of each growing or harvest season; or

(3) use transplants that are treated with any synthetic or
prohibited material.

SEC. 2110. [7 I{ASL% 6509] ANIMAL PRODUCTION PRACTICES AND MATE-
R .

(a) IN GENERAL.—Any livestock that is to be slaughtered and
sold or labeled as organically produced shall be raised in accord-
ance with this title.

(b) BREEDER STOCK.—Breeder stock may be purchased from
any source if such stock is not in the last third of gestation.

(c) PrRACTICES.—For a farm to be certified under this title as
an organic farm with respect to the livestock produced by such
farm, producers on such farm—

(1) shall feed such livestock organically produced feed that
meets the requirements of this title;
(2) shall not use the following feed—
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(A) plastic pellets for roughage;

(B) manure refeeding; or

(C) feed formulas containing urea; and
(3) shall not use growth promoters and hormones on such

livestock, whether implanted, ingested, or injected, including
antibiotics and synthetic trace elements used to stimulate
growth or production of such livestock.

(d) HEALTH CARE.—

(1) PROHIBITED PRACTICES.—For a farm to be certified
under this title as an organic farm with respect to the livestock
produced by such farm, producers on such farm shall not—

(A) use subtherapeutic doses of antibiotics;

(B) use synthetic internal parasiticides on a routine
basis; or

(C) administer medication, other than vaccinations, in
the absence of illness.

(2) STANDARDS.—The National Organic Standards Board
shall recommend to the Secretary standards in addition to
those in paragraph (1) for the care of livestock to ensure that
such livestock is organically produced.

(e) ADDITIONAL GUIDELINES.—

(1) PouLTRY.—With the exception of day old poultry, all
poultry from which meat or eggs will be sold or labeled as or-
ganically produced shall be raised and handled in accordance
with this title prior to and during the period in which such
meat or eggs are sold.

(2) DAIRY LIVESTOCK.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), a dairy animal from which milk or milk products will
be sold or labeled as organically produced shall be raised
and handled in accordance with this title for not less than
the 12-month period immediately prior to the sale of such
milk and milk products.

(B) TRANSITION GUIDELINE.—Crops and forage from
land included in the organic system plan of a dairy farm
that is in the third year of organic management may be
consumed by the dairy animals of the farm during the 12-
month period immediately prior to the sale of organic milk
and milk products.

(f) LIVESTOCK IDENTIFICATION.—

(1) IN GENERAL.—For a farm to be certified under this title
as an organic farm with respect to the livestock produced by
such farm, producers on such farm shall keep adequate records
and maintain a detailed, verifiable audit trail so that each ani-
mal (or in the case of poultry, each flock) can be traced back
to such farm.

(2) RECORDS.—In order to carry out paragraph (1), each
producer shall keep accurate records on each animal (or in the
case of poultry, each flock) including—

(A) amounts and sources of all medications adminis-
tered; and

(B) all feeds and feed supplements bought and fed.

(g) NoTicE AND PuBLIC COMMENT.—The Secretary shall hold
public hearings and shall develop detailed regulations, with notice
December 20, 2018
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and public comment, to guide the implementation of the standards
for livestock products provided under this section.

SEC. 2111. [7 U.S.C. 6510] HANDLING.

(a) IN GENERAL.—For a handling operation to be certified
under this title, each person on such handling operation shall not,
with respect to any agricultural product covered by this title—

(1) add any synthetic ingredient not appearing on the Na-
tional List during the processing or any postharvest handling
of the product;

(2) add any ingredient known to contain levels of nitrates,
heavy metals, or toxic residues in excess of those permitted by
the applicable organic certification program,;

(3) add any sulfites, except in the production of wine, ni-
trates, or nitrites;

(4) add any ingredients that are not organically produced
in accordance with this title and the applicable organic certifi-
cation program, unless such ingredients are included on the
National List and represent not more than 5 percent of the
weight of the total finished product (excluding salt and water);

(5) use any packaging materials, storage containers or bins
that contain synthetic fungicides, preservatives, or fumigants;

(6) use any bag or container that had previously been in
contact with any substance in such a manner as to compromise
the organic quality of such product; or

(7) use, in such product water that does not meet all Safe
Drinking Water Act requirements.

(b) MEAT.—For a farm or handling operation to be organically
certified under this title, producers on such farm or persons on
such handling operation shall ensure that organically produced
meat does not come in contact with nonorganically produced meat.

SEC. 2112. [7 U.S.C. 6511] ADDITIONAL GUIDELINES.

(a) IN GENERAL.—The Secretary, the applicable governing
State official, and the certifying agent shall utilize a system of res-
idue testing to test products sold or labeled as organically produced
under this title to assist in the enforcement of this title.

(b) PREHARVEST TESTING.—The Secretary, the applicable gov-
erning State official, or the certifying agent may require preharvest
tissue testing of any crop grown on soil suspected of harboring con-
taminants.

(c) COMPLIANCE REVIEW.—

(1) InsPECTION.—If the Secretary, the applicable governing

State official, or the certifying agent determines that an agri-

cultural product sold or labeled as organically produced under

this title contains any detectable pesticide or other non-organic
residue or prohibited natural substance the Secretary, the ap-
plicable governing State official, or the certifying agent shall
conduct an investigation to determine if the organic certifi-
cation program has been violated, and may require the pro-
ducer or handler of such product to prove that any prohibited
substance was not applied to such product.

(2) REMOVAL OF ORGANIC LABEL.—If, as determined by the

Secretary, the applicable governing State official, or the certi-
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fying agent, the investigation conducted under paragraph (1)
indicates that the residue is—
(A) the result of intentional application of a prohibited
substance; or
(B) present at levels that are greater than unavoidable
residual environmental contamination as prescribed by the
Secretary or the applicable governing State official in con-
sultation with the appropriate environmental regulatory
agencies;
such agricultural product shall not be sold or labeled as organi-
cally produced under this title.

SEC. 2113. [7 U.S.C. 6512] OTHER PRODUCTION AND HANDLING PRAC-
TICES.

If a production or handling practice is not prohibited or other-
wise restricted under this title, such practice shall be permitted un-
less it is determined that such practice would be inconsistent with
the applicable organic certification program.

SEC. 2114. [7 U.S.C. 6513] ORGANIC PLAN.

(a) IN GENERAL.—A producer or handler seeking certification
under this title shall submit an organic plan to the certifying agent
and the State organic certification program (if applicable), and such
plan shall be reviewed by the certifying agent who shall determine
if such plan meets the requirements of the programs.

(b) CrROP PRODUCTION FARM PLAN.—

(1) SOIL FERTILITY.—An organic plan shall contain provi-
sions designed to foster soil fertility, primarily through the
management of the organic content of the soil through proper
tillage, crop rotation, and manuring.

(2) MANURING.—

(A) INCLUSION IN ORGANIC PLAN.—An organic plan
shall contain terms and conditions that regulate the appli-
cation of manure to crops.

(B) APPLICATION OF MANURE.—Such organic plan may
provide for the application of raw manure only to—

(i) any green manure crop;

(i) any perennial crop;

(iii) any crop not for human consumption; and

(iv) any crop for human consumption, if such crop
is harvested after a reasonable period of time deter-
mined by the certifying agent to ensure the safety of
such crop, after the most recent application of raw ma-

nure, but in no event shall such period be less than 60

days after such application.

(C) CONTAMINATION BY MANURE.—Such organic plan
shall prohibit raw manure from being applied to any crop
in a way that significantly contributes to water contamina-
tion by nitrates or bacteria.

(c) LivesTOCK PLAN.—An organic livestock plan shall contain
provisions designed to foster the organic production of livestock
consistent with the purposes of this title.

(d) Mixep CROP LIVESTOCK PRODUCTION.—An organic plan
may encompass both the crop production and livestock production
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requirements in subsections (b) and (c) if both activities are con-
ducted by the same producer.

(e) HANDLING PLAN.—An organic handling plan shall contain
provisions designed to ensure that agricultural products that are
sold or labeled as organically produced are produced and handled
in a manner that is consistent with the purposes of this title.

(f) MANAGEMENT OF WILD CROPS.—An organic plan for the
harvesting of wild crops shall—

(1) designate the area from which the wild crop will be
gathered or harvested;

(2) include a 3 year history of the management of the area
showing that no prohibited substances have been applied;

(3) include a plan for the harvesting or gathering of the
wild crops assuring that such harvesting or gathering will not
be destructive to the environment and will sustain the growth
and production of the wild crop; and

(4) include provisions that no prohibited substances will be
applied by the producer.

(g) LIMITATION ON CONTENT OF PLAN.—An organic plan shall
not include any production or handling practices that are incon-
sistent with this title.

SEC. 2115. [7 U.S.C. 6514] ACCREDITATION PROGRAM.

(a) IN GENERAL.—The Secretary shall establish and implement
a program to accredit a governing State official, and any private
person, that meets the requirements of this section as a certifying
agent for the purpose of certifying a farm or handling operation as
a certified organic farm or handling operation.

(b) REQUIREMENTS.—To be accredited as a certifying agent
under this section, a governing State official or private person
shall—

(1) prepare and submit, to the Secretary, an application for
such accreditation,;

(2) have sufficient expertise in organic farming and han-
dling techniques as determined by the Secretary; and

(3) comply with the requirements of this section and sec-
tion 2116.

(c) ADDITIONAL DOCUMENTATION AND VERIFICATION.—The Sec-
retary, acting through the Deputy Administrator of the national or-
ganic program established under this title, has the authority, and
shall grant a certifying agent the authority, to require producers
and handlers to provide additional documentation or verification
before granting a certification under section 2104, in the case of a
compliance risk with respect to meeting the national standards for
organic production established under section 2105, as determined
by the Secretary or the certifying agent.

(d) ACCREDITATION OF FOREIGN ORGANIC CERTIFICATION PRO-
GRAM.—

(1) IN GENERAL.—For an agricultural product being im-
ported into the United States to be represented as organically
produced, the Secretary shall require the agricultural product
to be accompanied by a complete and valid national organic im-
port certificate, which shall be available as an electronic
record.
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(2) TRACKING SYSTEM.—

(A) IN GENERAL.—The Secretary shall establish a sys-
tem to track national organic import certificates.

(B) INTEGRATION.—In establishing the system under
subparagraph (A), the Secretary may integrate the system
into any existing information tracking systems for imports
of agricultural products.

(e) DURATION OF ACCREDITATION.—An accreditation made
under this section—

(1) subject to paragraph (2), shall be for a period of not
more than 5 years, as determined appropriate by the Sec-
retary;

(2) in the case of a certifying agent operating in a foreign
country, shall be for a period of time that is consistent with the
certification of a domestic certifying agent, as determined ap-
propriate by the Secretary; and

(3) may be renewed.

SEC. 2116. [7 U.S.C. 6515] REQUIREMENTS OF CERTIFYING AGENTS.

(a) ABILITY To IMPLEMENT REQUIREMENTS.—To be accredited
as a certifying agent under section 2115, a governing State official
or a person shall be able to fully implement the applicable organic
certification program established under this title.

(b) INSPECTORS.—Any certifying agent shall employ a sufficient
number of inspectors to implement the applicable organic certifi-
cation program established under this title, as determined by the
Secretary.

(c) AGREEMENT.—Any certifying agent shall enter into an
agreement with the Secretary under which such agent shall—

(1) agree to carry out the provisions of this title; and

(2) agree to such other terms and conditions as the Sec-
retary determines appropriate.

(d) PRIVATE CERTIFYING AGENT AGREEMENT.—Any certifying
agent that is a private person shall, in addition to the agreement
required in subsection (¢)—

(1) agree to hold the Secretary harmless for any failure on
the part of the certifying agent to carry out the provisions of
this title; and

(2) furnish reasonable security, in an amount determined
by the Secretary, for the purpose of protecting the rights of
participants in the applicable organic certification program es-
tablished under this title.

(e) COMPLIANCE WITH PROGRAM.—Any certifying agent shall
fully comply with the terms and conditions of the applicable or-
ganic certification program implemented under this title.

(f) CONFIDENTIALITY.—Except as provided in section 2107(a)(9),
any certifying agent shall maintain strict confidentiality with re-
spect to its clients under the applicable organic certification pro-
gram and may not disclose to third parties (with the exception of
the Secretary or the applicable governing State official) any busi-
ness related information concerning such client obtained while im-
plementing this title.

(g) CONFLICT OF INTEREST.—Any certifying agent shall not—
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(1) carry out any inspections of any operation in which
such certifying agent, or employee of such certifying agent has,
or has had, a commercial interest, including the provision of
consultancy services;

(2) accept payment, gifts, or favors of any kind from the
business inspected other than prescribed fees; or

(3) provide advice concerning organic practices or tech-
niques for a fee, other than fees established under such pro-
gram.

(h) ADMINISTRATOR.—A certifying agent that is a private per-
son shall nominate the individual who controls the day-to-day oper-
ation of the agent.

(i) Loss OF ACCREDITATION.—

(1) NONCOMPLIANCE.—If the Secretary or the governing
State official (if applicable) determines that a certifying agent
or an entity acting as an agent of the certifying agent is not
properly adhering to the provisions of this title, the Secretary
or such governing State official may suspend such certifying
agent’s accreditation.

(2) OVERSIGHT OF CERTIFYING OFFICES AND FOREIGN OPER-
ATIONS.—

(A) IN GENERAL.—If the Secretary determines that an
office of a certifying agent or entity described in paragraph
(1) is not complying with the provisions of this title, the
Secretary may suspend the operations of the certifying
agent or the noncompliant office, including—

(1) an office operating in a foreign country; and

(i1) an office operating in the United States, in-
cluding an office acting on behalf of a foreign-domi-
ciled entity.

(B) PROCESS FOR RESUMING OPERATIONS FOLLOWING
SUSPENSION.—The Secretary shall provide for a process
that is otherwise consistent with this section that author-
izes a suspended office to resume operations.

(3) EFFECT ON CERTIFIED OPERATIONS.—If the accreditation
of a certifying agent is suspended under paragraph (1), the
Secretary or the governing State official (if applicable) shall
promptly determine whether farming or handling operations
certified by such certifying agent may retain their organic cer-
tification.

(j) NoTticeE.—Not later than 90 days after the date on which a
new certifying office performing certification activities opens, an ac-
credited certifying agent shall notify the Secretary of the opening.

SEC. 2117. [7 U.S.C. 65161 PEER REVIEW OF CERTIFYING AGENTS.

(a) PEER REVIEW.—In determining whether to approve an ap-
plication for accreditation submitted under section 2115, the Sec-
retary shall consider a report concerning such applicant that shall
1(01;3) prepared by a peer review panel established under subsection

(b) PEER REVIEW PANEL.—To assist the Secretary in evaluating
applications under section 2115, the Secretary may establish a
panel of not less than three persons who have expertise in organic
farming and handling methods, to evaluate the State governing of-
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ficial or private person that is seeking accreditation as a certifying
agent under such section. Not less than two members of such panel
shall be persons who are not employees of the Department of Agri-
culture or of the applicable State government.

SEC. 2118. [7 U.S.C. 6517] NATIONAL LIST.

(a) IN GENERAL.—The Secretary shall establish a National List
of approved and prohibited substances that shall be included in the
standards for organic production and handling established under
this title in order for such products to be sold or labeled as organi-
cally produced under this title.

(b) CONTENT OF LiST.—The list established under subsection
(a) shall contain an itemization, by specific use or application, of
each synthetic substance permitted under subsection (c)(1) or each
natural substance prohibited under subsection (c)(2).

(¢c) GUIDELINES FOR PROHIBITIONS OR EXEMPTIONS.—

(1) EXEMPTION FOR PROHIBITED SUBSTANCES IN ORGANIC
PRODUCTION AND HANDLING OPERATIONS.—The National List
may provide for the use of substances in an organic farming or
handling operation that are otherwise prohibited under this
title only if—

(A) the Secretary determines, in consultation with the

Secretary of Health and Human Services and the Adminis-

trator of the Environmental Protection Agency, that the

use of such substances—

(i) would not be harmful to human health or the
environment;

(i1) is necessary to the production or handling of
the agricultural product because of the unavailability
of wholly natural substitute products; and

(iii) is consistent with organic farming and han-
dling;

(B) the substance—

(i) is used in production and contains an active
synthetic ingredient in the following categories: copper
and sulfur compounds; toxins derived from bacteria;
pheromones, soaps, horticultural oils, fish emulsions,
treated seed, vitamins and minerals; livestock
parasiticides and medicines and production aids in-
cluding netting, tree wraps and seals, insect traps,
sticky barriers, row covers, and equipment cleansers;
or

(ii) is used in production and contains synthetic
inert ingredients that are not classified by the Admin-
istrator of the Environmental Protection Agency as
inerts of toxicological concern; and
(C) the specific exemption is developed using the pro-

cedures described in subsection (d).

(2) PROHIBITION ON THE USE OF SPECIFIC NATURAL SUB-
STANCES.—The National List may prohibit the use of specific
natural substances in an organic farming or handling oper-
ation that are otherwise allowed under this title only if—

(A) the Secretary determines, in consultation with the

Secretary of Health and Human Services and the Adminis-
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trator of the Environmental Protection Agency, that the

use of such substances—

(i) would be harmful to human health or the envi-
ronment; and

(i1) is inconsistent with organic farming or han-
dling, and the purposes of this title; and
(B) the specific prohibition is developed using the pro-

cedures specified in subsection (d).

(d) PROCEDURE FOR ESTABLISHING NATIONAL LIST.—

(1) IN GENERAL.—The National List established by the Sec-
retary shall be based upon a proposed national list or proposed
amendments to the National List developed by the National
Organic Standards Board.

(2) No ADDITIONS.—The Secretary may not include exemp-
tions for the use of specific synthetic substances in the Na-
tional List other than those exemptions contained in the Pro-
posed National List or Proposed Amendments to the National
List.

(3) PROHIBITED SUBSTANCES.—In no instance shall the Na-
tional List include any substance, the presence of which in food
has been prohibited by Federal regulatory action.

(4) NOTICE AND COMMENT.—Before establishing the Na-
tional List or before making any amendments to the National
List, the Secretary shall publish the Proposed National List or
any Proposed Amendments to the National List in the Federal
Register and seek public comment on such proposals. The Sec-
retary shall include in such Notice any changes to such pro-
posed list or amendments recommended by the Secretary.

(5) PUBLICATION OF NATIONAL LIST.—After evaluating all
comments received concerning the Proposed National List or
Proposed Amendments to the National List, the Secretary shall
publish the final National List in the Federal Register, along
with a discussion of comments received.

(6) EXPEDITED PETITIONS FOR COMMERCIALLY UNAVAILABLE
ORGANIC AGRICULTURAL PRODUCTS CONSTITUTING LESS THAN 5
PERCENT OF AN ORGANIC PROCESSED PRODUCT.—The Secretary
may develop emergency procedures for designating agricultural
products that are commercially unavailable in organic form for
placement on the National List for a period of time not to ex-
ceed 12 months.

(e) SUNSET PROVISION.—No exemption or prohibition contained
in the National List shall be valid unless the National Organic
Standards Board has reviewed such exemption or prohibition as
provided in this section within 5 years of such exemption or prohi-
bition being adopted or reviewed and the Secretary has renewed
such exemption or prohibition.

SEC. 2119. [7 U.S.C. 6518] NATIONAL ORGANIC STANDARDS BOARD.

(a) IN GENERAL.—The Secretary shall establish a National Or-
ganic Standards Board (in accordance with the Federal Advisory
Committee Act (5 U.S.C. App. 2 et seq.)) (hereafter referred to in
this section as the “Board”) to assist in the development of stand-
ards for substances to be used in organic production and to advise



December 20, 2018

Q:\COMP\101\101-624.xml

89 FACT ACT OF 1990 Sec. 2119

the Secretary on any other aspects of the implementation of this
title.

(b) CoMPOSITION OF BOARD.—The Board shall be composed of
15 members, of which—

(1) four shall be individuals who own or operate an organic
farming operation, or employees of such individuals;

(2) two shall be individuals who own or operate an organic
handling operation, or employees of such individuals;

(3) one shall be an individual who owns or operates a re-
tail establishment with significant trade in organic products, or
an employee of such individual;

(4) three shall be individuals with expertise in areas of en-
vironmental protection and resource conservation;

(5) three shall be individuals who represent public interest
or consumer interest groups;

(6) one shall be an individual with expertise in the fields
of toxicology, ecology, or biochemistry; and

(7) one shall be an individual who is a certifying agent as
identified under section 2116.

(c) APPOINTMENT.—Not later than 180 days after the date of
enactment of this title, the Secretary shall appoint the members of
the Board under paragraph (1) through (6) of subsection (b) (and
under subsection (b)(7) at an appropriate date after the certifi-
cation of individuals as certifying agents under section 2116) from
nominations received from organic certifying organizations, States,
and other interested persons and organizations.

(d) TERM.—A member of the Board shall serve for a term of 5
years, except that the Secretary shall appoint the original members
of the Board for staggered terms. A member cannot serve consecu-
tive terms unless such member served an original term that was
less than 5 years.

(e) MEETINGS.—The Secretary shall convene a meeting of the
Board not later than 60 days after the appointment of its members
and shall convene subsequent meetings on a periodic basis.

(f) COMPENSATION AND EXPENSES.—A member of the Board
shall serve without compensation. While away from their homes or
regular places of business on the business of the Board, members
of the Board may be allowed travel expenses, including per diem
in lieu of subsistence, as is authorized under section 5703 of title
5, United States Code, for persons employed intermittently in the
Government service.

(g) CHAIRPERSON.—The Board shall select a Chairperson for
the Board.

(h) QUORUM.—A majority of the members of the Board shall
constitute a quorum for the purpose of conducting business.

(i) DECISIVE VOTES.—

(1) IN GENERAL.—2/3 of the votes cast at a meeting of the
Board at which a quorum is present shall be decisive of any
motion.

(2) NATIONAL LIST.—Any vote on a motion proposing to
amend the national list shall be considered to be a decisive
vote that requires 25 of the votes cast at a meeting of the
Board at which a quorum is present to prevail.
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() OTHER TERMS AND CONDITIONS.—The Secretary shall au-
thorize the Board to hire a staff director and shall detail staff of
the Department of Agriculture or allow for the hiring of staff and
may, subject to necessary appropriations, pay necessary expenses
incurred by such Board in carrying out the provisions of this title,
as determined appropriate by the Secretary.

(k) RESPONSIBILITIES OF THE BOARD.—

(1) IN GENERAL.—The Board shall provide recommenda-
tions to the Secretary regarding the implementation of this
title.

(2) NATIONAL LIST.—The Board shall develop the proposed
National List or proposed amendments to the National List for
submission to the Secretary in accordance with section 2118.

(3) TECHNICAL ADVISORY PANELS.—The Board shall con-
vene technical advisory panels to provide scientific evaluation
of the materials considered for inclusion in the National List.
Such panels may include experts in agronomy, entomology,
health sciences and other relevant disciplines.

(4) SPECIAL REVIEW OF BOTANICAL PESTICIDES.—The Board
shall, prior to the establishment of the National List, review
all botanical pesticides used in agricultural production and
consider whether any such botanical pesticide should be in-
cluded in the list of prohibited natural substances.

(5) PRODUCT RESIDUE TESTING.—The Board shall advise
the Secretary concerning the testing of organically produced
agricultural products for residues caused by unavoidable resid-
ual environmental contamination.

(6) EMERGENCY SPRAY PROGRAMS.—The Board shall advise
the Secretary concerning rules for exemptions from specific re-
quirements of this title (except the provisions of section 2112)
with respect to agricultural products produced on certified or-
ganic farms if such farms are subject to a Federal or State
emergency pest or disease treatment program.

(1) REQUIREMENTS.—In establishing the proposed National List
or proposed amendments to the National List, the Board shall—

(1) review available information from the Environmental
Protection Agency, the National Institute of Environmental
Health Studies, and such other sources as appropriate, con-
cerning the potential for adverse human and environmental ef-
fects of substances considered for inclusion in the proposed Na-
tional List;

(2) work with manufacturers of substances considered for
inclusion in the proposed National List to obtain a complete
list of ingredients and determine whether such substances con-
tain inert materials that are synthetically produced; and

(3) submit to the Secretary, along with the proposed Na-
tional List or any proposed amendments to such list, the re-
sults of the Board’s evaluation and the evaluation of the tech-
nical advisory panel of all substances considered for inclusion
in the National List.

(m) EVALUATION.—In evaluating substances considered for in-
clusion in the proposed National List or proposed amendment to
the National List, the Board shall consider—
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(1) the potential of such substances for detrimental chem-
ical interactions with other materials used in organic farming
systems;

(2) the toxicity and mode of action of the substance and of
its breakdown products or any contaminants, and their persist-
ence and areas of concentration in the environment;

(3) the probability of environmental contamination during
manufacture, use, misuse or disposal of such substance;

(4) the effect of the substance on human health;

(5) the effects of the substance on biological and chemical
interactions in the agroecosystem, including the physiological
effects of the substance on soil organisms (including the salt
index and solubility of the soil), crops and livestock;

(6) the alternatives to using the substance in terms of
practices or other available materials; and

(7) its compatibility with a system of sustainable agri-
culture.

(n) PETITIONS.—The Board shall establish procedures under

which persons may petition the Board for the purpose of evaluating
substances for inclusion on the National List.

(o) CONFIDENTIALITY.—Any confidential business information

obtained by the Board in carrying out this section shall not be re-
leased to the public.

SEC. 2120. [7 U.S.C. 6519] RECORDKEEPING, INVESTIGATIONS, AND EN-
FORCEMENT.

(a) RECORDKEEPING.—

(1) IN GENERAL.—Except as otherwise provided in this
title, each person who sells, labels, or represents any agricul-
tural product as having been produced or handled using or-
ganic methods shall make available to the Secretary or the ap-
plicable governing State official, on request by the Secretary or
official, all records associated with the agricultural product.

(2) CERTIFIED OPERATIONS.—Each producer that operates a
certified organic farm or certified organic handling operation
under this title shall maintain, for a period of not less than 5
years, all records concerning the production or handling of any
agricultural product sold or labeled as organically produced
under this title, including—

(A) a detailed history of substances applied to fields or
agricultural products;

(B) the name and address of each person who applied
such a substance; and

(C) the date, rate, and method of application of each
such substance.

(3) CERTIFYING AGENTS.—

(A) MAINTENANCE OF RECORDS.—A certifying agent
shall maintain all records concerning the activities of the
certifying agent under this title for a period of not less
than 10 years.

(B) ACCESS FOR SECRETARY.—A certifying agent shall
provide to the Secretary and the applicable governing
State official (or a representative) access to all records con-
cerning the activities of the certifying agent under this
title.
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(C) TRANSFERENCE OF RECORDS.—If a private person
that was certified under this title is dissolved or loses ac-
creditation, all records and copies of records concerning the
activities of the person under this title shall be—

(1) transferred to the Secretary; and
(il) made available to the applicable governing

State official.

(4) UNLAWFUL ACT.—It shall be unlawful and a violation
of this title for any person covered by this title to fail or refuse
to provide accurate information (including a delay in the timely
delivery of such information) required by the Secretary under
this title.

(5) CONFIDENTIALITY.—Except as provided in section
2107(a)9), or as otherwise directed by the Secretary or the At-
torney General for enforcement purposes, no officer, employee,
or agent of the United States shall make available to the pub-
lic any information, statistic, or document obtained from, or
made available by, any person under this title, other than in
a manner that ensures that confidentiality is preserved regard-
ing—

(A) the identity of all relevant persons (including par-
ties to a contract); and

(B) proprietary business information.

(b) INVESTIGATIONS.—

(1) IN GENERAL.—The Secretary may take such investiga-
tive actions as the Secretary considers to be necessary—

(A) to verify the accuracy of any information reported
or made available under this title; and

(B) to determine whether a person covered by this title
has committed a violation of any provision of this title, in-
cluding an order or regulation promulgated by the Sec-
retary pursuant to this title.

(2) SPECIFIC INVESTIGATIVE POWERS.—In carrying out this
title, the Secretary may—

(A) administer oaths and affirmations;

(B) subpoena witnesses;

(C) compel attendance of witnesses;

(D) take evidence; and

(E) require the production of any records required to
be maintained under this title that are relevant to an in-
vestigation.

(3)7 INFORMATION SHARING DURING ACTIVE INVESTIGA-
TION.—In carrying out this title, all parties to an active inves-
tigation (including certifying agents, State organic certification
programs, and the national organic program) shall share con-
fidential business information with Federal Government offi-
cers and employees involved in the investigation as necessary
to fully investigate and enforce potential violations of this title.
(c) VIOLATIONS OF TITLE.—

7Paragraph (3) was added by section 10104(g) of Public Law 115-334. Such section provided
for an amendment to section 2120(b) of the “Organic Foods Production Act”, rather than the
complete title of such act, the “Organic Foods Production Act of 1990”. The amendment was exe-
cuted according to the probable intent of Congress.

December 20, 2018
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(1) MISUSE OF LABEL.—Any person who knowingly sells or
labels a product as organic, except in accordance with this title,
shall be subject to a civil penalty of not more than $10,000.

(2) FALSE STATEMENT.—Any person who makes a false
statement under this title to the Secretary, a governing State
official, or a certifying agent shall be punished in accordance
with section 1001 of title 18, United States Code.

(3) INELIGIBILITY.—

(A) IN GENERAL.—Except as provided in subparagraph
(C), any person that carries out an activity described in
subparagraph (B), after notice and an opportunity to be
heard, shall not be eligible, for the 5-year period beginning
on the date of the occurrence, to receive a certification
under this title with respect to any farm or handling oper-
ation in which the person has an interest.

(B) DESCRIPTION OF ACTIVITIES.—An activity referred
to in subparagraph (A) is—

(1) making a false statement;

(i) attempting to have a label indicating that an
agricultural product is organically produced affixed to
an agricultural product that a person knows, or should
have reason to know, to have been produced or han-
dled in a manner that is not in accordance with this
title; or

(iii) otherwise violating the purposes of the appli-
cable organic certification program, as determined by
the Secretary.

(C) WAIVER.—Notwithstanding subparagraph (A), the
Secretary may modify or waive a period of ineligibility
under this paragraph if the Secretary determines that the
modification or waiver is in the best interests of the appli-
cable organic certification program established under this
title.

(4) REPORTING OF VIOLATIONS.—A certifying agent shall
immediately report any violation of this title to the Secretary
or the applicable governing State official.

(5) VIOLATIONS BY CERTIFYING AGENT.—A certifying agent
that is a private person that violates the provisions of this title
or falsely or negligently certifies any farming or handling oper-
ation that does not meet the terms and conditions of the appli-
cable organic certification program as an organic operation, as
determined by the Secretary or the applicable governing State
official shall, after notice and an opportunity to be heard—

(A) lose accreditation as a certifying agent under this
title; and

(B) be ineligible to be accredited as a certifying agent
under this title for a period of not less than 3 years, begin-
ning on the date of the determination.

(6) EFFECT ON OTHER LAW.—Nothing in this title alters—

(A) the authority of the Secretary concerning meat,
poultry and egg products under—

(i) the Federal Meat Inspection Act (21 U.S.C. 601
et seq.);
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(i) the Poultry Products Inspection Act (21 U.S.C.

451 et seq.); or

(iii) the Egg Products Inspection Act (21 U.S.C.

1031 et seq.);

(B) the authority of the Secretary of Health and
Human Services under the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 301 et seq.); or

(C) the authority of the Administrator of the Environ-
mental Protection Agency under the Federal Insecticide,
Fungicide, and Rodenticide Act (7 U.S.C. 136 et seq.).

SEC. 2121. [7 U.S.C. 6520] ADMINISTRATIVE APPEAL.

(a) EXPEDITED APPEALS PROCEDURE.—The Secretary shall es-
tablish an expedited administrative appeals procedure under which
persons may appeal an action of the Secretary, the applicable gov-
erning State official, or a certifying agent under this title that—

(1) adversely affects such person; or
(2) is inconsistent with the organic certification program
established under this title.

(b) APPEAL OF FINAL DECISION.—A final decision of the Sec-
retary under subsection (a) may be appealed to the United States
district court for the district in which such person is located.

SEC. 2122, [7 U.S.C. 6521] ADMINISTRATION.

(a) REGULATIONS.—Not later than 540 days after the date of
enactment of this title, the Secretary shall issue proposed regula-
tions to carry out this title.

(b) ASSISTANCE TO STATE.—

(1) TECHNICAL AND OTHER ASSISTANCE.—The Secretary
shall provide technical, administrative, and National Institute
of Food and Agriculture assistance to assist States in the im-
plimentation of an organic certification program under this
title.

(2) FINANCIAL ASSISTANCE.—The Secretary may provide fi-
nancial assistance to any State that implements an organic
certification program under this title.

(c) ACCESS TO DATA DOCUMENTATION SYSTEMS.—The Secretary
shall have access to available data from cross-border documenta-
tion systems administered by other Federal agencies, including the
Automated Commercial Environment system of U.S. Customs and
Border Protection.

(d) REPORTS.—

(1) IN GENERAL.—Not later than March 1, 2020, and annu-
ally thereafter through March 1, 2023, the Secretary shall sub-
mit to Congress, and make publicly available on the website of
the Department of Agriculture, a report describing national or-
ganic program activities with respect to all domestic and over-
seas investigations and compliance actions taken pursuant to
this title during the preceding year.

(2) REQUIREMENTS.—The data described in paragraph (1)
shall be broken down by agricultural product, quantity, value,
and month.

(3) EXCEPTION.—Any data determined by the Secretary to
be confidential business information shall not be provided in
the report under paragraph (1).
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SEC. 2122A. [7 U.S.C. 6521a] ORGANIC AGRICULTURAL PRODUCT IM-

PORTS INTERAGENCY WORKING GROUP.
(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary and the Secretary of
Homeland Security shall jointly establish a working group to
facilitate coordination and information sharing between the
Department of Agriculture and U.S. Customs and Border Pro-
tection relating to imports of organically produced agricultural
products (referred to in this section as the “working group”).

(2) MEMBERS.—The working group—

(A) shall include—

(i) the Secretary (or a designee); and
(i) the Secretary of Homeland Security (or a des-
ignee); and

(B) shall not include any non-Federal officer or em-
ployee.

(3) DuTies.—The working group shall facilitate coordina-
tion and information sharing between the Department of Agri-
culture and U.S. Customs and Border Protection for the pur-
poses of—

(A) identifying imports of organically produced agricul-
tural products;

(B) verifying the authenticity of organically produced
agricultural product import documentation, such as na-
tional organic program import certificates;

(C) ensuring imported agricultural products rep-
resented as organically produced meet the requirements
under this title;

(D) collecting and organizing quantitative data on im-
ports of organically produced agricultural products; and

(E) requesting feedback from stakeholders on how to
improve the oversight of imports of organically produced
agricultural products.

(4) DESIGNATED EMPLOYEES AND OFFICIALS.—An employee
or official designated to carry out the duties of the Secretary
or the Secretary of Homeland Security on the working group
under subparagraph (A) or (B) of paragraph (2) shall be an em-
ployee or official compensated at a rate of pay not less than the
minimum annual rate of basic pay for GS-12 under section
5332 of title 5, United States Code.

(b) REPORTS.—On an annual basis, the working group shall

submit to Congress and make publicly available on the websites of
the Department of Agriculture and U.S. Customs and Border Pro-
tection the following reports:

(1) ORGANIC TRADE ENFORCEMENT INTERAGENCY COORDINA-
TION REPORT.—A report—

(A) identifying existing barriers to cooperation be-
tween the agencies involved in agricultural product import
inspection, trade data collection and organization, and or-
ganically produced agricultural product trade enforcement,
including—

(1) U.S. Customs and Border Protection;
(i1) the Agricultural Marketing Service; and



December 20, 2018

Q:\COMP\101\101-624.xml

Sec. 2122A FACT ACT OF 1990 96

(iii) the Animal and Plant Health Inspection Serv-
ice;

(B) assessing progress toward integrating organic
trade enforcement into import inspection procedures of
U.S. Customs and Border Protection and the Animal and
Plant Health Inspection Service, including an assessment
of—

(i) the status of the development of systems for—

(I) tracking the fumigation of imports of or-
ganically produced agricultural products into the

United States; and

(IT) electronically verifying national organic
program import certificate authenticity; and

(ii) training of U.S. Customs and Border Protec-
tion personnel on—

(I) the use of the systems described in clause

(1); and

(IT) requirements and protocols under this
title;

(C) establishing methodology for ensuring imports of
agricultural products represented as organically produced
meet the requirements under this title;

(D) recommending steps to improve the documentation
and traceability of imported organically produced agricul-
tural products;

(E) recommending and describing steps for—

(i) improving compliance with the requirements of
this title for all agricultural products imported into
the United States and represented as organically pro-
duced; and

(i1) ensuring accurate labeling and marketing of
imported agricultural products represented as organi-
cally produced by the exporter; and
(F) describing staffing needs and additional resources

at U.S. Customs and Border Protection and the Depart-
ment of Agriculture needed to ensure compliance.
(2) REPORT ON ENFORCEMENT ACTIONS TAKEN ON ORGANIC

IMPORTS.—A report—

(A) providing detailed quantitative data (broken down
by agricultural product, quantity, value, month, and ori-
gin) on imports of agricultural products represented as or-
ganically produced found to be fraudulent or lacking any
documentation required under this title at the port of
entry during the report year;

(B) providing data on domestic enforcement actions
taken on imported agricultural products represented as or-
ganically produced, including the number and type of ac-
tions taken by United States officials at ports of entry in
response to violations of this title;

(C) providing data on fumigation of agricultural prod-
ucts represented as organically produced at ports of entry
and notifications of fumigation actions to shipment owners,
broken down by product variety and country of origin; and
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(D) providing information on enforcement activities
under this title involving overseas investigations and com-
pliance actions taken within that year, including—

(1) the number of investigations by country; and
(i1) a descriptive summary of compliance actions
taken by certifying agents in each country.

SEC. 2123. [7 U.S.C. 6522] FUNDING.

(a) IN GENERAL.—There are authorized to be appropriated for
each fiscal year such sums as may be necessary to carry out this
title.

(b) NATIONAL ORGANIC PROGRAM.—Notwithstanding any other
provision of law, in order to carry out activities under the national
organic program established under this title, there are authorized
to be appropriated—

(1) $15,000,000 for fiscal year 2018;

(2) $16,500,000 for fiscal year 2019;

(3) $18,000,000 for fiscal year 2020;

(4) $20,000,000 for fiscal year 2021;

(5) $22,000,000 for fiscal year 2022; and

(6) $24,000,000 for fiscal year 2023.

(c) MODERNIZATION AND IMPROVEMENT OF INTERNATIONAL
TRADE TECHNOLOGY SYSTEMS AND DATA COLLECTION.—

(1) IN GENERAL.—The Secretary shall establish a new sys-
tem or modify an existing data collection and organization sys-
tem to collect and organize in a single system quantitative
data on imports of each organically produced agricultural prod-
uct accepted into the United States.

(2) AcTIVITIES.—In carrying out paragraph (1), the Sec-
retary shall modernize trade and transaction certificates to en-
sure full traceability to the port of entry without unduly hin-
dering trade or commerce, such as through an electronic trade
document exchange system.

(3) AcceEss.—The single system established under para-
graph (1) shall be accessible by any agency with the direct au-
thority to engage in—

(A) inspection of imports of agricultural products;

(B) trade data collection and organization; or

(C) enforcement of trade requirements for organically
produced agricultural products.

(4) FUNDING.—Of the funds of the Commodity Credit Cor-
poration, the Secretary shall make available $5,000,000 for fis-
cal year 2019 for the purposes of—

(A) carrying out this subsection; and

(B) maintaining the database and technology upgrades
previously carried out under this subsection, as in effect on
the day before the date of enactment of the Agriculture

Improvement Act of 2018.

(5) AVAILABILITY.—The amounts made available under
paragraph (4) are in addition to any other funds made avail-
able for the purposes described in that paragraph and shall re-
main available until expended.
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TITLE XII—CROP INSURANCE AND
DISASTER ASSISTANCE

Subtitle B—Disaster Assistance

* * *k & * * &

CHAPTER 3—EMERGENCY CROP LOSS ASSISTANCE 8

Subchapter A—Annual Crops

SEC. 2241. PAYMENTS TO PROGRAM PARTICIPANTS FOR TARGET
PRICE COMMODITIES.
(a) DISASTER PAYMENTS.—

(1) IN GENERAL.—Effective only for producers on a farm
who elected to participate in the production adjustment pro-
gram established under the Agricultural Act of 1949 (7 U.S.C.
1421 et seq.) for the 1990 crop of wheat, feed grains, upland
cotton, extra long staple cotton, or rice, except as otherwise
provided in this subsection, if the Secretary of Agriculture de-
termines that, because of damaging weather or related condi-
tion in 1989 or 1990, the total quantity of the 1990 crop of the
commodity that such producers are able to harvest on the farm
is less than the result of multiplying 60 percent (or, in the case
of producers who obtained crop insurance for the 1990 crop of
the commodity under the Federal Crop Insurance Act (7 U.S.C.
1501 et seq.), 65 percent) of the farm program payment yield
established by the Secretary for such crop by the sum of the
acreage planted for harvest and the acreage prevented from
being planted (because of a natural disaster, as determined by
the Secretary) for such crop, the Secretary shall make a dis-
aster payment available to such producers at a rate equal to
65 percent of the established price for the crop for any defi-
ciency in production greater than 40 percent (or, in the case of
producers who obtained crop insurance for the 1990 crop of the
commodity under the Federal Crop Insurance Act, 35 percent)
for the crop.

(2) LIMITATIONS.—

(A) ACREAGE IN EXCESS OF PERMITTED ACREAGE.—Pay-
ments provided under paragraph (1) for a crop of a com-
modity may not be made available to producers on a farm
with respect to any acreage in excess of the permitted
acreage for the farm for the commodity.

(B) CROP INSURANCE.—Payments provided under para-
graph (1) for a crop of a commodity may not be made avail-
able to producers on a farm unless such producers enter

8 Chapter 3 of subtitle B of title XXII of the Food, Agriculture, Conservation, and Trade Act
of 1990; Pub. 1. 101-624, Nov. 28, 1990, 104 Stat. 3962 (7 U.S.C. 1421 note) was repealed by
section 119(c) of the Federal Crop Insurance Reform Act of 1994, approved October 13, 1994
(title I of Public Law 103-354; 108 Stat. 3208). the chapter as it appeared immediately before
its repeal is reprinted here.
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into an agreement to obtain multiperil crop insurance, to

the extent required under section 2247.

(3) REDUCTION IN DEFICIENCY PAYMENTS.—The total quan-
tity of a crop of a commodity on which deficiency payments
otherwise would be payable to producers on a farm under the
Agricultural Act of 1949 shall be reduced by the quantity on
which a payment is made to the producers for the crop under
paragraph (1).

(4) ELECTION OF PAYMENTS.—

(A) APPLICATION OF PARAGRAPH.—This paragraph
shall apply, effective only for the 1990 crops of wheat, feed
grains, upland cotton, extra long staple cotton, and rice, to
producers on a farm who—

(i) had failed wheat, feed grain, upland cotton,
extra long staple cotton, or rice acreage; or

(i1) were prevented from planting acreage to such
commodity because of damaging weather or related

condition in 1989 or 1990.

(B) ELECTION.—The Secretary of Agriculture shall
(within 30 days after the date of enactment of this Act)
permit producers referred to in subparagraph (A) to elect
whether to receive disaster payments in accordance with
this section in lieu of payments received under the Agricul-
tural Act of 1949.

(b) ADVANCE DEFICIENCY PAYMENTS.—

(1) APPLICATION OF SUBSECTION.—This subsection shall
apply only to producers on a farm who elected to participate
in the production adjustment program established under the
Agricultural Act of 1949 for the 1990 crop of wheat, feed
grains, upland cotton, extra long staple cotton, or rice.

(2) FORGIVENESS OF REFUND REQUIREMENT.—

(A) IN GENERAL.—Subject to subparagraph (B), if be-
cause of damaging weather or related condition in 1989 or
1990 the total quantity of the 1990 crop of the commodity
that the producers are able to harvest on the farm is less
than the result of multiplying the farm program payment
yield established by the Secretary for such crop by the sum
of the acreage planted for harvest and the acreage pre-
vented from being planted (because of a natural disaster,
as determined by the Secretary) for such crop (hereinafter
in this section referred to as the “qualifying amount”), the
producers shall not be required to refund any advance defi-
ciency payment made to the producers for such crop under
section 107C of the Agricultural Act of 1949 (7 U.S.C.
1445b—2) with respect to that portion of the deficiency in
production that does not exceed—

(1) in the case of producers who obtained crop in-
surance for the 1990 crop of the commodity under the

Federal Crop Insurance Act, 35 percent of the quali-

fying amount; and

(i1) in the case of other producers, 40 percent of
the qualifying amount.

(B) CROP INSURANCE.—Producers on a farm shall not
be eligible for the forgiveness provided for under subpara-
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graph (A), unless such producers enter into an agreement

to obtain multiperil crop insurance, to the extent required

under section 2247.

(3) ELECTION FOR NONRECIPIENTS.—The Secretary shall
allow producers on a farm who elected, prior to the date of en-
actment of this Act, not to receive advance deficiency payments
made available for the 1990 crop under section 107C of the Ag-
ricultural Act of 1949, to elect (within 30 days after the date
of the enactment of this Act) whether to receive such advance
deficiency payments.

(4) DATE OF REFUND FOR PAYMENTS.—Effective only for the
1990 crops of wheat, feed grains, upland cotton, and rice, if the
Secretary determines that any portion of the advance defi-
ciency payment made to producers for the crop under section
107C of the Agricultural Act of 1949 must be refunded, such
refund shall not be required prior to July 31, 1991, for that
portion of the crop for which a disaster payment is made under
subsection (a).

SEC. 2242. PAYMENTS TO PROGRAM NONPARTICIPANTS FOR TARGET

PRICE COMMODITIES.
(a) DISASTER PAYMENTS.—

(1) IN GENERAL.—Effective only for producers on a farm
who elected not to participate in the production adjustment
program established under the Agricultural Act of 1949 (7
U.S.C. 1421 et seq.) for the 1990 crop of wheat, feed grains, up-
land cotton, extra long staple cotton, or rice, if the Secretary
of Agriculture determines that because of damaging weather or
related condition in 1989 or 1990, the total quantity of the
1990 crop of the commodity that such producers are able to
harvest on the farm is less than the result of multiplying 40
percent (or in the case of producers who obtained crop insur-
ance, 35 percent) of the county average yield established by the
Secretary for such crop by the sum of acreage planted for har-
vest and the acreage for which prevented planted credit is ap-
proved by the Secretary for such crop under subsection (b), the
gecretary shall make a disaster payment available to such pro-

ucers.

(2) PAYMENT RATE.—The payment shall be made to the
producers at a rate equal to 65 percent of the basic county loan
rate (or a comparable price if there is no current basic county
loan rate) for the crop, as determined by the Secretary, for any
deficiency in production greater than 40 percent for the crop
(or in the case of producers who obtained crop insurance, 35
percent).

(b) PREVENTED PLANTING CREDIT.—

(1) IN GENERAL.—The Secretary shall provide prevented
planting credit under subsection (a) with respect to acreage
that producers on a farm were prevented from planting to the
1990 crop of the commodity for harvest because of damaging
weather or related condition in 1989 or 1990, as determined by
the Secretary.

(2) MAXIMUM ACREAGE.—Acreage may not exceed the
greater of—
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(A) a quantity equal to the acreage on the farm plant-
ed (or prevented from being planted due to a natural dis-
aster or other condition beyond the control of the pro-
ducers) to the commodity for harvest in 1989 minus acre-
age actually planted for harvest in 1990; or

(B) a quantity equal to the average of the acreage on
the farm planted (or prevented from being planted due to
a natural disaster or other condition beyond the control of
the producers) to the commodity for harvest in 1987, 1988,
and 1989 minus acreage actually planted to the commodity
for harvest in 1990.

(3) ADJUSTMENTS.—The Secretary shall make appropriate
adjustments in applying the limitations contained in para-
graph (2) to take into account crop rotation practices of the
producers.

(c) LIMITATIONS.—

(1) ACREAGE LIMITATION PROGRAM.—The amount of pay-
ments made available to producers on a farm for a crop of a
commodity under subsection (a) shall be reduced by a factor
equivalent to the acreage limitation program percentage estab-
lished for such crop under the Agricultural Act of 1949.

(2) CROP INSURANCE.—Payments provided under sub-
section (a) for a crop of a commodity may not be made avail-
able to the producers on a farm unless such producers enter
into an agreement to obtain multiperil crop insurance, to the
extent required under section 2247.

SEC. 2243. PEANUTS, SUGAR, AND TOBACCO.

(a) DISASTER PAYMENTS.—

(1) IN GENERAL.—Effective only for the 1990 crops of pea-
nuts, sugar beets, sugarcane, and tobacco, if the Secretary of
Agriculture determines that, because of damaging weather or
related condition in 1989 or 1990, the total quantity of the
1990 crop of the commodity that the producers on a farm are
able to harvest is less than the result of multiplying 60 percent
(or, in the case of producers who obtained crop insurance for
the 1990 crop of the commodity under the Federal Crop Insur-
ance Act (7 U.S.C. 1501 et seq.), 65 percent) of the county aver-
age yield (or program yield, in the case of peanuts) established
by the Secretary for such crop by the sum of the acreage plant-
ed for harvest and the acreage for which prevented planted
credit is approved by the Secretary for such crop under sub-
section (b), the Secretary shall make a disaster payment avail-
able to such producers.

(2) PAYMENT RATE.—The payment shall be made to the
producers at a rate equal to 65 percent of the applicable pay-
ment level under paragraph (3), as determined by the Sec-
retary, for any deficiency in production greater than—

(A) in the case of producers who obtained crop insur-
ance for the 1990 crop of the commodity under the Federal
Crop Insurance Act—

(1) 35 percent for the crop; or
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(i1) with respect to a crop of burley tobacco or flue-
cured tobacco, 35 percent of the farm’s effective mar-
keting quota for 1990; and
(B) in the case of producers who did not obtain crop

insurance for the 1990 crop of the commodity under the

Federal Crop Insurance Act—

(i) 40 percent for the crop; or

(i1) with respect to a crop of burley tobacco or flue-
cured tobacco, 40 percent of the farm’s effective mar-
keting quota for 1990.

(3) PAYMENT LEVEL.—For purposes of paragraph (1), the
payment level for a commodity shall be equal to—

(A) for peanuts, the price support level for quota pea-
nuts or the price support level for additional peanuts, as
applicable;

(B) for tobacco, the national average loan rate for the
type of tobacco involved, or (if there is none) the market
price, as determined under section 2244(a)(2); and

(C) for sugar beets and sugarcane, a level determined
by the Secretary to be fair and reasonable in relation to
the level of price support established for the 1990 crops of
sugar beets and sugarcane, and that, insofar as is prac-
ticable, shall reflect no less return to the producer than
under the 1990 price support levels.

(b) PREVENTED PLANTING CREDIT.—

(1) IN GENERAL.—The Secretary shall provide prevented
planting credit under subsection (a) with respect to acreage
that producers on a farm were prevented from planting to the
1990 crop of the commodity for harvest because of damaging
weather or related condition in 1989 or 1990, as determined by
the Secretary.

(2) MAXIMUM ACREAGE.—Such acreage may not exceed the
greater of—

(A) a quantity equal to the acreage on the farm plant-
ed (or prevented from being planted due to a natural dis-
aster or other condition beyond the control of the pro-
ducers) to the commodity for harvest in 1989 minus acre-
age actually planted for harvest in 1990; or

(B) a quantity equal to the average of the acreage on
the farm planted (or prevented from being planted due to
a natural disaster or other condition beyond the control of
the producers) to the commodity for harvest in 1987, 1988,
and 1989 minus acreage actually planted to the commodity
for harvest in 1990.

(3) ADJUSTMENTS.—The Secretary shall make appropriate
adjustments in applying the limitations contained in para-
graph (2) to take into account crop rotation practices of the
groducers and any change in quotas for the 1990 crops of to-

acco.

(¢) LIMITATION.—Payments provided under subsection (a) for a
crop of a commodity may not be made available to the producers
on a farm unless such producers enter into an agreement to obtain
multiperil crop insurance, to the extent required under section
22417,
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(d) SPECIAL RULES FOR PEANUTS.—Notwithstanding any other

provision of law—

(1) a deficiency in production of quota peanuts from a
farm, as otherwise determined under this section, shall be re-
duced by the quantity of peanut poundage quota that was the
basis of such anticipated production that has been transferred
from the farm;

(2) payments made under this section shall be made tak-
ing into account whether the deficiency for which the defi-
ciency in production is claimed was a deficiency in production
of quota or additional peanuts and the payment rate shall be
established accordingly; and

(3) the quantity of undermarketings of quota peanuts from
a farm for the 1990 crop that may otherwise be claimed under
section 358 of the Agricultural Adjustment Act of 1938 (7
U.S.C. 1358) for purposes of future quota increases shall be re-
duced by the quantity of the deficiency of production of such
peanuts for which payment has been received under this sec-
tion.

(e) SPECIAL RULES FOR ToBACCO.—Notwithstanding any other

provision of law—

(1) the quantity of undermarketings of quota tobacco from
a farm for the 1990 crop that may otherwise be claimed under
section 317 or 319 of the Agricultural Adjustment Act of 1938
(7 U.S.C. 1314c or 1314e) for purposes of future quota in-
creases shall be reduced by the quantity of the deficiency of
production of such tobacco for which payment has been re-
ceived under this section; and

(2) disaster payments made to producers under this section
may not be considered by the Secretary in determining the net
losses of the Commodity Credit Corporation under section
106A(d) of the Agricultural Act of 1949 (7 U.S.C. 1445-1(d)).
(f) SPECIAL RULE FOR SUGARCANE.—For purposes of deter-

mining the total quantity of the 1990 crop of sugarcane that the
producers on a farm are able to harvest, the Secretary shall make
the determination based on the quantity of recoverable sugar.

SEC. 2244. SOYBEANS AND NONPROGRAM CROPS.

(a) DISASTER PAYMENTS.—
(1) IN GENERAL.—

(A) EviciBiLITY.—Effective only for the 1990 crops of
soybeans and nonprogram crops, to the extent that assist-
ance was not made available under the Disaster Assist-
ance Act of 1989 for a producer’s losses, if the Secretary
of Agriculture determines that, because of damaging
weather or related condition in 1989 or 1990, the total
quantity of the 1990 crop of the commodity that the pro-
ducers on a farm are able to harvest is less than—

(i) with respect to soybeans and sunflowers, the
result of multiplying 60 percent (or in the case of pro-
ducers who obtained crop insurance, if available, for
the 1990 crop year of the commodity under the Fed-
eral Crop Insurance Act (7 U.S.C. 1501 et seq.), 65
percent) of the State, area, or county yield, adjusted
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for adverse weather conditions during the 1987, 1988,

and 1989 crop years, as determined by the Secretary,

for such crop by the sum of the acreage planted for
harvest and the acreage for which prevented planting
credit is approved by the Secretary for such crop

under subsection (b);

(i) with respect to nonprogram crops (other than
as provided in clauses (i) and (ii1)), the result of multi-
plying 60 percent (or in the case of producers who ob-
tained crop insurance, if available, for the 1990 crop
year of the commodity under the Federal Crop Insur-
ance Act (7 U.S.C. 1501 et seq.), 65 percent) of the
yield established by the Commodity Credit Corpora-
tion under subsection (d)(2) for such crop by the sum
of the acreage planted for harvest and the acreage for
which prevented planting credit is approved by the
Secretary for such crop under subsection (b); and

(iii) with respect to crops covered in section 201(b)
of the Agricultural Act of 1949 (7 U.S.C. 1446(b)), 60
percent (or in the case of producers who obtained crop
insurance, if available, for the 1990 crop year of the
commodity under the Federal Crop Insurance Act (7
U.S.C. 1501 et seq.), 65 percent) of the historical an-
nual yield of the producers for such crops, as deter-
mined by the Secretary,

the Secretary shall make a disaster payment available to
such producers.

(B) PAYMENT RATE.—The payment shall be made to
such producers at a rate equal to 65 percent of the applica-
ble payment level under paragraph (2), as determined by
the Secretary, for any deficiency in production greater
than 40 percent for soybeans, sunflowers and for other
nonprogram crops for the crop, except that in the case of
producers who obtained crop insurance, if available, for the
1990 crop under the Federal Crop Insurance Act (7 U.S.C.
1501 et seq.), 35.

(2) PAYMENT LEVEL.—For purposes of paragraph (1), the

payment level for a commodity shall equal the simple average
price received by producers of the commodity, as determined by

the

Secretary subject to paragraph (3), during the marketing

years for the immediately preceding 5 crops of the commodity,
excluding the year in which the average price was the highest
and the year in which the average price was the lowest in such
period.

(3) CALCULATION OF PAYMENTS FOR DIFFERENT VARI-

ETIES.—

(A) CRrROP-BY-CROP BASIS.—The Secretary shall make
disaster payments under this subsection on a crop-by-crop
basis, with consideration given to markets and uses of the
crops, under regulations issued by the Secretary.

(B) DIFFERENT VARIETIES.—For purposes of deter-
mining the payment levels on a crop-by-crop basis, the
Secretary shall consider as separate crops, and develop
separate payment levels insofar as is practicable for, dif-
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ferent varieties of the same commodity, and commodities

for which there is a significant difference in the economic

value in the market.

(C) DOUBLE CROPPING.—

(i) TREATED SEPARATELY.—In the case of a crop
that is historically double cropped (including two crops
of the same commodity) by the producers on a farm,
the Secretary shall treat each cropping separately for
purposes of determining whether the crop was affected
by damaging weather or related conditions and the
total quantity of the crop that the producers are able
to harvest.

(ii) APPLICATION OF PARAGRAPH.—This paragraph
shall not apply in the case of a replacement crop.

(4) EXCLUSIONS FROM HARVESTED QUANTITIES.—For pur-
poses of determining the total quantity of the 1990 nonpro-
gram crop of the commodity that the producers on a farm are
al‘blce1 to harvest under paragraph (1), the Secretary shall ex-
clude—

(A) commodities that cannot be sold in normal com-
mercial channels of trade; and

(B) dockage, including husks and shells, if such dock-
age is excluded in determining yields under subsection
(d)(2).

(b) PREVENTED PLANTING CREDIT.—

(1) IN GENERAL.—The Secretary shall provide prevented
planting credit under subsection (a) with respect to acreage
that producers on a farm were prevented from planting to the
1990 crop of the commodity for harvest because of damaging
weather or related condition in 1989 or 1990, as determined by
the Secretary.

(2) MAXIMUM ACREAGE.—Such acreage may not exceed the
greater of—

(A) a quantity equal to the acreage on the farm plant-
ed (or prevented from being planted due to a natural dis-
aster or other condition beyond the control of the pro-
ducers) to the commodity for harvest in 1989 minus acre-
age actually planted for harvest in 1990; or

(B) a quantity equal to the average of the acreage on
the farm planted (or prevented from being planted due to
a natural disaster or other condition beyond the control of
the producers) to the commodity for harvest in 1987, 1988,
and 1989 minus acreage actually planted to the commodity
for harvest in 1990.

(3) ADJUSTMENTS.—The Secretary shall make appropriate
adjustments in applying the limitations contained in para-
graph (2) to take into account crop rotation practices of the
producers.

(c) LiMITATION.—Payments provided under subsection (a) for a

crop of a commodity may not be made available to the producers
on a farm unless such producers enter into an agreement to obtain
multiperil crop insurance, to the extent required under section
22417,

(d) SPECIAL RULES FOR NONPROGRAM CROPS.—
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(1) DEFINITION OF NONPROGRAM CROP.—As used in this
section, the term “nonprogram crop” means all crops for which
crop insurance through the Federal Crop Insurance Corpora-
tion was available for crop year 1990, and other commercial
crops (including ornamentals which shall include flowering
shrubs, flowering trees, and field or container grown roses or
turf and sweet potatoes for which such insurance was not
available for crop year 1990), except that such term shall not
include a crop covered under section 2241, 2242, or 2243, soy-
beans, or sunflowers.

(2) FARM YIELDS.—

(A) ESTABLISHMENT.—The Commodity Credit Corpora-
tion shall establish disaster program farm yields for non-
program crops to carry out this section.

(B) PROVEN YIELDS AVAILABLE.—If the producers on a
farm can provide satisfactory evidence to the Commodity
Credit Corporation of actual crop yields on the farm for at
least 1 of the immediately preceding 3 crop years, the yield
for the farm shall be based on such proven yield.

(C) PROVEN YIELDS NOT AVAILABLE.—If such data do
not exist for any of the 3 preceding crop years, the Com-
modity Credit Corporation shall establish a yield for the
farm by using a county average yield for the commodity,
or by using other data available to it.

(D) COUNTY AVERAGE YIELDS.—In establishing county
average yields for nonprogram crops, the Commodity Cred-
it Corporation shall use the best available information con-
cerning yields. Such information may include extension
service records, credible nongovernmental studies, and
yields in similar counties.

(3) RESPONSIBILITY OF PRODUCERS.—It shall be the respon-
sibility of the producers of nonprogram crops to provide satis-
factory evidence of 1990 crop losses resulting from damaging
weather or related condition in 1989 or 1990 in order for such
producers to obtain disaster payments under this section.

SEC. 2245. CROP QUALITY REDUCTION DISASTER PAYMENTS.

(a) IN GENERAL.—To ensure that all producers of 1990 crops
covered under sections 2241 through 2244 are treated equitably,
the Secretary of Agriculture may make additional disaster pay-
ments to producers of such crops who suffer losses resulting from
the reduced quality of such crops caused by damaging weather or
related condition in 1989 or 1990, as determined by the Secretary.

(b) ELIGIBLE PRODUCERS.—If the Secretary determines to make
crop quality disaster payments available to producers under sub-
section (a), producers on a farm of a crop described in subsection
(a) shall be eligible to receive reduced quality disaster payments
only if such producers incur a deficiency in production of not less
than 35 percent and not more than 75 percent for such crop (as de-
termined under section 2241, 2242, 2243, or 2244, as appropriate).

(c) MAXIMUM PAYMENT RATE.—The Secretary shall establish
the reduced quality disaster payment rate, except that such rate
shall not exceed 10 percent, as determined by the Secretary, of—
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(1) the established price for the crop, for commodities cov-
ered under section 2241;

(2) the basic county loan rate for the crop (or a comparable
price if there is no current basic county loan rate), for commod-
ities covered under section 2242;

(3) the payment level under section 2243(a)(3), for com-
modities covered by section 2243; and

(4) the payment level under section 2244(a)(2), for com-
modities covered under section 2244,

(d) DETERMINATION OF PAYMENT.—The amount of payment to
a producer under this section shall be determined by multiplying
the payment rate established under subsection (c) by the portion of
the actual harvested crop on the producer’s farm that is reduced
in quality by such natural disaster in 1989 or 1990, as determined
by the Secretary.

SEC. 2246. EFFECT OF FEDERAL CROP INSURANCE PAYMENTS.

In the case of producers on a farm who obtained crop insurance
for the 1990 crop of a commodity under the Federal Crop Insurance
Act (7 U.S.C. 1501 et seq.), the Secretary of Agriculture shall re-
duce the amount of payments made available under this chapter
for such crop to the extent that the amount determined by adding
the net amount of crop insurance indemnity payment (gross indem-
nity less premium paid) received by such producers for the defi-
ciency in the production of the crop and the disaster payment de-
termined in accordance with this chapter for such crop exceeds the
amount determined by multiplying—

(1) 100 percent of the yield used for the calculation of dis-
aster payments made under this chapter for such crop; by

(2) the sum of the acreage of such crop planted to harvest
and the acreage for which prevented planting credit is ap-
proved by the Secretary (or, in the case of disaster payments
under section 2241, the eligible acreage established under sec-
tions 2241(a)(1) and 2241(a)(2)(A)); by

(3)(A) in the case of producers who participated in a pro-
duction adjustment program for the 1990 crop of wheat, feed
grains, upland cotton, extra long staple cotton, or rice, the es-
tablished price for the 1990 crop of the commodity;

(B) in the case of producers who did not participate in a
production adjustment program for the 1990 crop of wheat,
feed grains, upland cotton, extra long staple cotton, or rice, the
basic county loan rate (or a comparable price, as determined by
the Secretary, if there is no current basic county loan rate) for
the 1990 crop of the commodity;

(C) in the case of producers of sugar beets, sugarcane, pea-
nuts, or tobacco, the payment level for the commodity estab-
lished under section 2243(a)(3); and

(D) in the case of producers of soybeans or a nonprogram
crop (as defined in section 2244(d)(1)), the simple average price
received by producers of the commodity, as determined by the
Secretary, during the marketing years for the immediately pre-
ceding 5 crops of the commodity, excluding the year in which
the average price was the highest and the year in which the
average price was the lowest in such period.
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SEC. 2247. CROP INSURANCE COVERAGE FOR THE 1991 CROPS.

(a) REQUIREMENT.—Subject to the limitations under subsection
(b), producers on a farm, to be eligible to receive a disaster pay-
ment under this chapter, an emergency loan under subtitle C of the
Consolidated Farm and Rural Development Act (7 U.S.C. 1961 et
seq.) for crop losses due to damaging weather or related condition
in 1989 or 1990, or forgiveness of the repayment of advance defi-
ciency payments under section 2241(b), must agree to obtain
multiperil crop insurance under the Federal Crop Insurance Act (7
U.S.C. 1501 et seq.) for the 1991 crop of the commodity for which
such payments, loans, or forgiveness are sought.

(b) LIMITATIONS.—Producers on a farm shall not be required to
agree to obtain crop insurance under subsection (a) for a com-
modity—

(1) unless such producers’ deficiency in production, with
respect to the crop for which a disaster payment under this
chapter otherwise may be made, exceeds 65 percent;

(2) where, or if, crop insurance coverage is not available to
the producers for the commodity for which the payment, loan,
or forgiveness is sought;

(3) if the producers’ annual premium rate for such crop in-
surance is an amount greater than 125 percent of the average
premium rate for insurance on that commodity for the 1990
crop in the county in which the producers are located;

(4) in any case in which the producers’ annual premium
for such crop insurance is an amount greater than 25 percent
of the amount of the payment, loan, or forgiveness sought; or

(5) if the producers can establish by appeal to the county
committee established under section 8(b) of the Soil Conserva-
tion and Domestic Allotment Act (16 U.S.C. 590(b)), or to the
county committee established under section 332 of the Consoli-
dated Farm and Rural Development Act (17 U.S.C. 1982), as
appropriate, that the purchase of crop insurance would impose
an undue financial hardship on such producers and that a
waiver of the requirement to obtain crop insurance should, in
the discretion of the county committee, be granted.

(c) IMPLEMENTATION.—

(1) COUNTY COMMITTEES.—The Secretary of Agriculture
shall ensure (acting through the county committees established
under section 8(b) of the Soil Conservation and Domestic Allot-
ment Act and located in the counties in which the assistance
programs provided for under sections 2241 through 2245 are
implemented and through the county committees established
under section 332 of the Consolidated Farm and Rural Devel-
opment Act in counties in which emergency loans, as described
in subsection (a), are made available) that producers who apply
for assistance, as described in subsection (a), obtain multiperil
crop insurance as required under this section.

(2) OTHER SOURCES.—Each producer who is subject to the
requirements of this section may comply with such require-
ments by providing evidence of multiperil crop insurance cov-
erage from sources other than through the county committee
office, as approved by the Secretary.
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(3) CommissioNs.—The Secretary shall provide by regula-
tion for a reduction in the commissions paid to private insur-
ance agents, brokers, or companies on crop insurance contracts
entered into under this section sufficient to reflect that such
insurance contracts principally involve only a servicing func-
tion to be performed by the agent, broker, or company.

(d) REPAYMENT OF BENEFITS.—Notwithstanding any other pro-
vision of law, if (prior to the end of the 1991 crop year for the com-
modity involved) the crop insurance coverage required of the pro-
ducer under this section is canceled by the producer, the pro-
ducer—

(1) shall make immediate repayment to the Secretary of
any disaster payment or forgiven advance deficiency payment
that the producer otherwise is required to repay; and

(2) shall become immediately liable for full repayment of
all principal and interest outstanding on any emergency loan
described in subsection (a) made subject to this section.

SEC. 2248. CROPS HARVESTED FOR FORAGE USES.

Not later than 45 days after funds are appropriated to carry
out this chapter, the Secretary of Agriculture shall announce the
terms and conditions by which producers on a farm may establish
a 1990 yield with respect to crops that will be harvested for silage
and other forage uses.

SEC. 2249. PAYMENT LIMITATIONS.

(a) LIMITATION.—Subject to subsections (b) and (c), the total
amount of payments that a person shall be entitled to receive
under one or more of the programs established under this sub-
chapter may not exceed $100,000.

(b) No DOUBLE BENEFITS.—No person may receive disaster
payments under this subchapter to the extent that such person re-
ceives a livestock emergency benefit for lost feed production in 1990
under section 606 of the Agricultural Act of 1949 (7 U.S.C. 1471d).

(¢c) COMBINED LIMITATION.—

(1) IN GENERAL.—No person may receive any payment
under this subchapter or benefit under title VI of the Agricul-
tural Act of 1949 (7 U.S.C. 1471 et seq.) for livestock emer-
gency losses suffered in 1990 if such payment or benefit will
cause the combined total amount of such payments and bene-
fits received by such person to exceed $100,000.

(2) ELECTION.—If a producer is subject to paragraph (1),
the person may elect (subject to the benefits limitations under
section 609 of the Agricultural Act of 1949 (7 U.S.C. 1471g)
whether to receive the $100,000 in such payments, or such
livestock emergency benefits (not to exceed $50,000), or a com-
bination of payments and benefits specified by the person.

(d) REGULATIONS.—The Secretary of Agriculture shall issue
regulations—

(1) defining the term “person” for the purposes of this sec-
tion and section 2266, which shall conform, to the extent prac-
ticable, to the regulations defining the term “person” issued
under section 1001 of the Food Security Act of 1985 (7 U.S.C.
1308); and
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(2) prescribing such rules as the Secretary determines nec-
essary to ensure a fair and reasonable application of the limi-
tations established under this section.

SEC. 2250. SUBSTITUTION OF CROP INSURANCE PROGRAM YIELDS.

(a) IN GENERAL.—Notwithstanding any other provision of this
chapter, the Secretary of Agriculture may permit each eligible pro-
ducer (as defined in subsection (d)) of a 1990 crop of a commodity
who has obtained multiperil crop insurance for such crop (or, as
provided in subsection (c), who obtained multiperil crop insurance
for the producer’s 1989 crop of such commodity) under the Federal
Crop Insurance Act (7 U.S.C. 1501 et seq.) to substitute, at the dis-
cretion of the producer, the crop insurance yield for such crop, as
established under such Act, for the farm yield otherwise assigned
to the producer under this chapter, for the purposes of determining
such producer’s eligibility for a disaster payment on the 1990 crop
under this chapter and the amount of such payment.

(b) ADJUSTMENT OF ADVANCED DEFICIENCY PAYMENTS.—

(1) IN GENERAL.—Notwithstanding any other provision of
this chapter, if an eligible producer of wheat, feed grains, up-
land cotton, extra long staple cotton, or rice elects to substitute
yields for such producer’s 1990 crop under subsection (a), the
producer’s eligibility for a waiver or repayment of an advance
deficiency payment on such crop under this chapter shall be
adjusted as provided in paragraph (2).

(2) AMOUNT.—The amount of production of such crop on
which the producer otherwise would be eligible for waiver of
repayment of advance deficiency payments under this chapter
shall be reduced by an amount of production equal to the dif-
ference between—

(A) the amount of production eligible for disaster pay-
ments under this chapter using a substituted yield under
this section; and

(B) the amount of production that would have been eli-
gible for disaster payments using the farm program pay-
ment yield otherwise assigned to the producer under this
chapter.

(¢) MULTIPERIL CROP INSURANCE NOT AVAILABLE.—A producer
may use the crop insurance yield for the producer’s 1989 crop of a
commodity for purposes of substituting yields under subsection (a)
if the producer demonstrates to the Secretary that, through no
fault of the producer, multiperil crop insurance under the Federal
Crop Insurance Act was not made available to the producer for the
producer’s 1990 crop of the commodity.

(d) DEFINITION OF ELIGIBLE PRODUCER.—For purposes of this
section, the term “eligible producer” means a producer of the 1990
crop of wheat, feed grains, upland cotton, extra long staple cotton,
rice, or soybeans.

SEC. 2251. DEFINITIONS.

As used in this chapter:

(1) DAMAGING WEATHER.—The term “damaging weather”
includes but is not limited to drought, hail, excessive moisture,
freeze, tornado, hurricane, earthquake, or excessive wind, or
any combination thereof.
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(2) RELATED CONDITION.—The term “related condition” in-
cludes but is not limited to insect infestations, plant diseases,
or other deterioration of a crop of a commodity, including
aflatoxin, that is accelerated or exacerbated naturally as a re-
sult of damaging weather occurring prior to or during harvest.

Subchapter B—Orchards

SEC. 2255. ELIGIBILITY.

(a) Loss.—Subject to the limitation in subsection (b), the Sec-
retary of Agriculture shall provide assistance, as specified in sec-
tion 2256, to eligible orchardists that planted trees for commercial
purposes but lost such trees as a result of freeze, earthquake, or
related condition in 1990, as determined by the Secretary.

(b) LIMITATION.—An eligible orchardist shall qualify for assist-
ance under subsection (a) only if such orchardist’s tree mortality,
as a result of the natural disaster, exceeds 35 percent (adjusted for
normal mortality).

SEC. 2256. ASSISTANCE.

The assistance provided by the Secretary of Agriculture to eli-
gible orchardists for losses described in section 2255 shall consist
of either—

(1) reimbursement of 65 percent of the cost of replanting
trees lost due to freeze, earthquake, or related condition in
1990 in excess of 35 percent mortality (adjusted for normal
mortality); or

(2) at the discretion of the Secretary, sufficient seedlings
to reestablish the stand.

SEC. 2257. LIMITATION ON ASSISTANCE.

(a) LIMITATION.—The total amount of payments that a person
shall be entitled to receive under this subchapter may not exceed
$25,000, or an equivalent value in tree seedlings.

(b) REGULATIONS.—The Secretary of Agriculture shall issue
regulations—

(1) defining the term “person” for the purposes of this sub-
chapter, which shall conform, to the extent practicable, to the
regulations defining the term “person” issued under section
1001 of the Food Security Act of 1985 (7 U.S.C. 1308) and the
Disaster Assistance Act of 1988 (7 U.S.C. 1421 note); and

(2) prescribing such rules as the Secretary determines nec-
essary to ensure a fair and reasonable application of the limi-
tation established under this section.

SEC. 2258. DEFINITION.

As used in this subchapter, the term “eligible orchardist”
means a person who produces annual crops from trees for commer-
cial purposes and owns 500 acres or less of such trees.

SEC. 2259. DUPLICATIVE PAYMENTS.

The Secretary of Agriculture shall establish guidelines to en-
sure that no person receives duplicative payments under this sub-
chapter and the forestry incentives program, agricultural conserva-
tion program, or other Federal program.
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Subchapter C—Forest Crops

SEC. 2261. ELIGIBILITY.

(a) Loss.—Subject to the limitation in subsection (b), the Sec-
retary of Agriculture shall provide assistance, as specified in sec-
tion 2262, to eligible tree farmers that planted tree seedlings in
1989 or 1990 for commercial purposes but lost such seedlings as a
result of drought, earthquake, or related condition in 1990, as de-
termined by the Secretary.

(b) LIMITATION.—An eligible tree farmer shall qualify for as-
sistance under subsection (a) only if such tree farmer’s tree seed-
ling mortality, as a result of the natural disaster, exceeds 35 per-
cent (adjusted for normal mortality).

SEC. 2262. ASSISTANCE.

The assistance provided by the Secretary of Agriculture to eli-
gible tree farmers for losses described in section 2261 shall consist
of either—

(1) reimbursement of 65 percent of the cost of replanting
seedlings lost due to drought, earthquake, or related conditions
in 1990 in excess of 35 percent mortality (adjusted for normal
mortality); or

(2) at the discretion of the Secretary, sufficient tree seed-
lings to reestablish the stand.

SEC. 2263. LIMITATION ON ASSISTANCE.

(a) LIMITATION.—The total amount of payments that a person
shall be entitled to receive under this subchapter may not exceed
$25,000, or an equivalent value in tree seedlings.

(b) REGULATIONS.—The Secretary of Agriculture shall issue
regulations—

(1) defining the term “person” for the purposes of this sub-
chapter, which shall conform, to the extent practicable, to the
regulations defining the term “person” issued under section
1001 of the Food Security Act of 1985 and the Disaster Assist-
ance Act of 1988; and

(2) prescribing such rules as the Secretary determines nec-
essary to ensure a fair and reasonable application of the limi-
tation established under this section.

SEC. 2264. DEFINITION.

As used in this chapter, 2 the term “eligible tree farmer” means
a person who grows trees for harvest for commercial purposes and
owns 1,000 acres or less of such trees.

SEC. 2265. DUPLICATIVE PAYMENTS.

The Secretary of Agriculture shall establish guidelines to en-
sure that no person receives duplicative payments under this sub-
chapter and the forestry incentives program, agricultural conserva-
tion program, or other Federal program.

9So in original. Probably should refer to this subchapter.
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Subchapter D—Administrative Provisions

SEC. 2266. INELIGIBILITY.

(a) GENERAL RULE.—A person who has qualifying gross reve-
nues in excess of $2,000,000 annually, as determined by the Sec-
retary of Agriculture, shall not be eligible to receive any disaster
payment or other benefits under this chapter.

(b) QUALIFYING GROSS REVENUES.—For purposes of this sec-
tion, the term “qualifying gross revenues” means—

(1) if a majority of the person’s annual income is received
from farming, ranching, and forestry operations, the gross rev-
enue from the person’s farming, ranching, and forestry oper-
ations; and

(2) if less than a majority of the person’s annual income
is received from farming, ranching, and forestry operations, the
person’s gross revenue from all sources.

SEC. 2267. TIMING AND MANNER OF ASSISTANCE.
(a) TIMING OF ASSISTANCE.—

(1) ASSISTANCE MADE AVAILABLE AS SOON AS PRAC-
TICABLE.—Subject to paragraph (2), the Secretary of Agri-
culture shall make disaster assistance available under this
chapter as soon as practicable after the date on which appro-
priations are made available to carry out this chapter.

(2) COMPLETED APPLICATION.—No payment or benefit pro-
vided under this chapter shall be payable or due until such
time as a completed application for a crop of a commodity
therefor has been approved.

(b) MANNER.—The Secretary may make payments available
under this chapter in the form of cash, commodities, or commodity
certificates, as determined by the Secretary.

SEC. 2268. COMMODITY CREDIT CORPORATION.

(a) USE.—The Secretary of Agriculture shall use the funds, fa-
cilities, and authorities of the Commodity Credit Corporation in
carrying out this chapter.

(b) EXISTING AUTHORITY.—The authority provided by this chap-
ter shall be in addition to, and not in place of, any authority grant-
ed to the Secretary or the Commodity Credit Corporation under
any other provision of law.

SEC. 2269. EMERGENCY LOANS.

Section 321(b) of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1961(b)) shall not apply to persons who other-
wise would be eligible for an emergency loan under subtitle C of
such Act, if such eligibility is the result of damage to an annual
crop planted for harvest in 1990.

SEC. 2270. REGULATIONS.

The Secretary of Agriculture or the Commodity Credit Corpora-
tion, as appropriate, shall issue regulations to implement this
chapter as soon as practicable after the date on which appropria-
tions are made available to carry out this chapter, without regard
to the requirement for notice and public participation in rule mak-
ing prescribed in section 553 of title 5, United States Code, or in
any directive of the Secretary.
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Subchapter E—Appropriations

SEC. 2271. AUTHORIZATION OF APPROPRIATIONS.

Any benefits or assistance (including the foregiveness of un-
earned advanced deficiency payments of 10 any emergency loans)
made available under this chapter shall be provided only to the ex-
tent provided for in advance in appropriations Acts. To carry out
this chapter there are authorized to be appropriated such sums as
may be necessary in each of the fiscal years 1991 and 1992.

SEC. 2272. PRORATION OF BENEFITS.

Any funds made available for carrying out this chapter in ap-
propriations Acts shall be prorated to all producers eligible for as-
sistance under this chapter.

* * * * * * *

Subtitle C—Miscellaneous Provisions

SEC. 2281. [42 U.S.C. 5177a] EMERGENCY GRANTS TO ASSIST LOW-IN-
COME MIGRANT AND SEASONAL FARMWORKERS.

(a) IN GENERAL.—The Secretary of Agriculture may make
grants to public agencies or private organizations with tax exempt
status under section 501(c)(3) of the Internal Revenue Code of
1986, that have experience in providing emergency services to low-
income migrant and seasonal farmworkers where the Secretary de-
termines that a local, State or national emergency or disaster has
caused low-income migrant or seasonal farmworkers to lose income,
to be unable to work, or to stay home or return home in anticipa-
tion of work shortages. Emergency services to be provided with as-
sistance received under this section may include such types of as-
sistance as the Secretary of Agriculture determines to be necessary
and appropriate.

(b) DEFINITION.—For the purposes of this section, the term
“low-income migrant or seasonal farmworker” means an indi-
vidual—

(1) who has, during any consecutive 12 month period with-
in the preceding 24 month period, performed farm work for
wages;

(2) who has received not less than one-half of such individ-
ual’s total income, or been employed at least one-half of total
work time in farm work; and

(3) whose annual family income within the 12 month pe-
riod referred to in paragraph (1) does not exceed the higher of
the poverty level or 70 percent of the lower living standard in-
come level.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as may be necessary to carry out this
section.

* * & * * * &

10S0 in original. Section 114(a)(16) of Public Law 102-237 (105 Stat. 1839) attempted to
change “payments of” to “payments or”, but the amendment could not be executed.
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TITLE XXIII—RURAL DEVELOPMENT

Subtitle D—Enhancing Human Resources

CHAPTER 1—-TELEMEDICINE AND DISTANCE LEARNING
SERVICES IN RURAL AREAS 11

SEC. 2331. [7 U.S.C. 950aaa] PURPOSE.

The purpose of this chapter is to encourage and improve tele-
medicine services and distance learning services in rural areas
through the use of telecommunications, computer networks, and re-
lated advanced technologies by students, teachers, medical profes-
sionals, and rural residents.

SEC. 2332. [7 U.S.C. 950aaa-1]1 DEFINITIONS.

In this chapter:

(1) CoNSTRUCT.—The term “construct” means to construct,
acquire, install, improve, or extend a facility or system.

(2) COST OF MONEY LOAN.—The term “cost of money loan”
means a loan made under this chapter bearing interest at a
rate equal to the then current cost to the Federal Government
of loans of similar maturity.

(3) SECRETARY.—The term “Secretary” means the Sec-
retary of Agriculture.

(4)12 RURAL AREA.—The term “rural area” has the mean-
ing given the term in section 601(b)(3) of the Rural Electrifica-
tion Act of 1936.

SEC. 2333. [7 U.S.C. 950aaa-2] TELEMEDICINE AND DISTANCE LEARN-
ING SERVICES IN RURAL AREAS.

(a) SERVICES TO RURAL AREAS.—The Secretary may provide fi-
nancial assistance for the purpose of financing the construction of
facilities and systems to provide telemedicine services and distance
learning services in rural areas.

(b) FINANCIAL ASSISTANCE.—

(1) IN GENERAL.—Financial assistance shall consist of
grants or cost of money loans, or both.

(2) ForM.—The Secretary shall determine the portion of
the financial assistance provided to a recipient that consists of
grants and the portion that consists of cost of money loans so
as to result in the maximum feasible repayment to the Federal
Government of the financial assistance, based on the ability to
repay of the recipient and full utilization of funds made avail-
able to carry out this chapter.

11 Section 1(b) of Public Law 102-551 (106 Stat. 4100) (as amended) provides as follows: Not-
withstanding any other provision of law, chapter 1 of subtitle D of title XXIII of the Food, Agri-
culture, Conservation and Trade Act of 1990 (7 U.S.C. 950aaa et seq.), including the amend-
ments made by this section [enacting section 2335A (rel. to special health care and distance
learning program for qualified service areas) of this chapter and amending section 2335 of this
chapter], shall be effective until September 30, 2018.

12 Section 6301(c) of Public Law 115-334 amended section 2332 by adding a new paragraph
(4) at the end. The amendment referred to the Act as the “Food Agriculture, Conservation, and
Trade Act of 1990” rather than the “Food, Agriculture, Conservation, and Trade Act of 1990”.
The amendment was carried out according to the probable intent of Congress.
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(c) RECIPIENTS.—

(1) IN GENERAL.—The Secretary may provide financial as-
sistance under this chapter to—

(A) entities using telemedicine services or distance
learning services;

(B) entities providing or proposing to provide telemedi-
cine service or distance learning service to other persons at
rates calculated to ensure that the benefit of the financial
assistance is passed through to the other persons;13

(C) libraries.

(2) ELECTRIC OR TELECOMMUNICATIONS BORROWERS.—

(A) LOANS TO BORROWERS.—Subject to subparagraph
(B), the Secretary may provide a cost of money loan under
this chapter to a borrower of an electric or telecommuni-
cations loan under the Rural Electrification Act of 1936 (7
U.S.C. 901 et seq.). A borrower receiving a cost of money
loan under this paragraph shall—

(i) make the funds provided available to entities
that qualify under paragraph (1) for projects satisfying
the requirements of this chapter;

(i1) use the funds provided to acquire, install, im-
prove, or extend a system referred to in subsection (a);
or

(iii) use the funds provided to install, improve, or
extend a facility referred to in subsection (a).

(B) LIMITATIONS.—A borrower of an electric or tele-
communications loan under the Rural Electrification Act of
1936 shall—

(i) make a system or facility funded under sub-
paragraph (A) available to entities that qualify under
paragraph (1); and

(11) neither retain from the proceeds of a loan pro-
vided under subparagraph (A), nor assess a qualifying
entity under paragraph (1), any amount except as may
be required to pay the actual costs incurred in admin-
istering the loan or making the system or facility
available.

(3) APPEAL.—If the Secretary rejects the application of a
borrower who applies for a cost of money loan or grant under
this section, the borrower may appeal the decision to the Sec-
retary not later than 10 days after the borrower is notified of
the rejection.

(4) ASSISTANCE TO PROVIDE OR IMPROVE SERVICES.—Finan-
cial assistance may be provided under this chapter for a facil-
ity regardless of the location of the facility if the Secretary de-
termines that the assistance is necessary to provide or improve
telemedicine services or distance learning services in a rural
area.

(d) PrIORITY.—The Secretary shall establish procedures to

prioritize financial assistance under this chapter considering—

(1) the need for the assistance in the affected rural area;
(2) the financial need of the applicant;

13S0 in law. Probably should be followed by “and”.



Q:\COMP\101\101-624.xml

111 FACT ACT OF 1990 Sec. 2333

(3) the population sparsity of the affected rural area;

(4) the local involvement in the project serving the affected
rural area;

(5) geographic diversity among the recipients of financial
assistance;

(6) the utilization of the telecommunications facilities of
any telecommunications provider serving the affected rural
area,

(7) the portion of total project financing provided by the
applicant from the funds of the applicant;

(8) the portion of project financing provided by the appli-
cant with funds obtained from non-Federal sources;

(9) the joint utilization of facilities financed by other finan-
cial assistance;

(10) the coordination of the proposed project with regional
projects or networks;

(11) service to the greatest practical number of persons
within the general geographic area covered by the financial as-
sistance;

(12) conformity with the State strategic plan as prepared
under section 381D of the Consolidated Farm and Rural Devel-
opment Act; and

(13) other factors determined appropriate by the Secretary.
(e) MAXIMUM AMOUNT OF ASSISTANCE TO INDIVIDUAL RECIPI-

ENTS.—The Secretary may establish the maximum amount of fi-
nancial assistance to be made available to an individual recipient
for each fiscal year under this chapter, by publishing notice of the
maximum amount in the Federal Register not more than 45 days
after funds are made available for the fiscal year to carry out this
chapter.

(f) Use or FunDs.—Financial assistance provided under this
chapter shall be used for—

(1) the development and acquisition of instructional pro-
gramming;

(2) the development and acquisition, through lease or pur-
chase, of computer hardware and software, audio and visual
equipment, computer network components, telecommunications
terminal equipment, telecommunications transmission facili-
ties, data terminal equipment, or interactive video equipment,
or other facilities that would further telemedicine services or
distance learning services;

(3) providing technical assistance and instruction for the
development or use of the programming, equipment, or facili-
ties referred to in paragraphs (1) and (2); or

(4) other uses that are consistent with this chapter, as de-
termined by the Secretary.

(g) SALARIES AND EXPENSES.—Notwithstanding subsection (f),
financial assistance provided under this chapter shall not be used
for paying salaries or administrative expenses.

(h) EXPEDITING COORDINATED TELEPHONE LOANS.—

(1) IN GENERAL.—The Secretary may establish and carry
out procedures to ensure that expedited consideration and de-
termination is given to applications for loans and advances of
funds submitted by local exchange carriers under this chapter
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and the Rural Electrification Act of 1936 (7 U.S.C. 901 et seq.)

to enable the exchange carriers to provide advanced tele-

communications services in rural areas in conjunction with any
other projects carried out under this chapter.

(2) DEADLINE IMPOSED ON SECRETARY.—Not later than 45
days after the receipt of a completed application for an expe-
dited telephone loan under paragraph (1), the Secretary shall
notify the applicant in writing of the decision of the Secretary
regarding the application.

(i) NOTIFICATION OF LOCAL EXCHANGE CARRIER.—

(1) AppLicANTS.—Each applicant for a grant for a tele-
medicine or distance learning project established under this
chapter shall notify the appropriate local telephone exchange
carrier regarding the application filed with the Secretary for
the grant.

(2) SECRETARY.—The Secretary shall—

(A) publish notice of applications received for grants
under this chapter for telemedicine or distance learning
projects; and

(B) make the applications available for inspection.

SEC. 2334. [7 U.S.C. 950aaa-3]1 ADMINISTRATION.

(a) NONDUPLICATION.—The Secretary shall ensure that facili-
ties constructed using financial assistance provided under this
chapter do not duplicate adequate established telemedicine services
or distance learning services.

(b) LoaAN MATURITY.—The maturities of cost of money loans
shall be determined by the Secretary, based on the useful life of the
facility being financed, except that the loan shall not be for a pe-
riod of more than 10 years.

(c) LoaN SECURITY AND FEASIBILITY.—The Secretary shall
make a cost of money loan only if the Secretary determines that
the security for the loan is reasonably adequate and that the loan
will be repaid within the period of the loan.

(d) ENCOURAGING CONSORTIA.—The Secretary shall encourage
the development of consortia to provide telemedicine services or
distance learning services through telecommunications in rural
areas served by a telecommunications provider.

(e) COORDINATION WITH OTHER AGENCIES.—The Secretary
shall coordinate, to the extent practicable, with other Federal and
State agencies with similar grant or loan programs to pool re-
sources for funding meritorious proposals in rural areas.

(f) INFORMATIONAL EFFORTS.—The Secretary shall establish
and implement procedures to carry out informational efforts to ad-
vise potential end users located in rural areas of each State about
the program authorized by this chapter.

SEC. 2335. [7 U.S.C. 950aaa—4] REGULATIONS.

Not later than 180 days after the date of enactment of the Fed-
eral Agriculture Improvement and Reform Act of 1996, the Sec-
retary shall issue regulations to carry out this chapter.
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SEC. 2335A. [7 U.S.C. 950aaa-5] AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this chap-
ter $82,000,000 for each of fiscal years 2019 through 2023.

* * * * * * &

Subtitle G—Rural Revitalization Through
Forestry

Chapter 1—Forestry Rural Revitalization

SEC. 2371. [7 U.S.C. 6601] FORESTRY RURAL REVITALIZATION.

(a) ESTABLISHMENT OF ECONOMIC DEVELOPMENT AND GLOBAL
MARKETING PROGRAM.—The Secretary of Agriculture, acting
through the National Institute of Food and Agriculture and the Co-
operative Extension System, and in consultation with the Forest
Service, shall establish and implement educational programs and
provide technical assistance to assist businesses, industries, and
policymakers to create jobs, raise incomes, and increase public rev-
enues in manners consistent with environmental concerns.

(b) ActiviTiES.—Each program established under subsection
(a) shall—

(1) transfer technologies to natural resource-based indus-
tries in the United States to make such industries more effi-
cient, productive, and competitive;

(2) assist businesses to identify global marketing opportu-
nities, conduct business on an international basis, and market
themselves more effectively; and

(3) train local leaders in strategic community economic de-
velopment.

(c) TypES OoF PROGRAMS.—The Secretary of Agriculture shall
establish specific programs under subsection (a) to—

(1) delivery educational services focused on community eco-
nomic analysis, economic diversification, economic impact anal-
ysis, retention and expansion of existing commodity and non-
commodity industries, amenity resource and tourism develop-
ment, and entrepreneurship focusing on forest lands and rural
communities;

(2) use Cooperative Extension System databases and ana-
Iytical tools to help communities diversify their economic bases,
add value locally to raw forest product materials, and retain
revenues by helping to develop local businesses and industries
to supply forest products locally; and

(3) use the full resources of the Cooperative Extension Sys-
tem, including land-grant universities and county offices, to
promote economic development that is sustainable and envi-
ronmentally sound.

(d) RURAL REVITALIZATION TECHNOLOGIES.—

(1) IN GENERAL.—The Secretary of Agriculture, acting
through the Chief of the Forest Service, in consultation with
the State and Private Forestry Technology Marketing Unit at
the Forest Products Laboratory, and in collaboration with eligi-
ble institutions, may carry out a program—
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(A) to accelerate adoption of technologies using bio-
mass and small-diameter materials;
(B) to create community-based enterprises through
marketing activities and demonstration projects; and
(C) to establish small-scale business enterprises to
make use of biomass and small-diameter materials.
(2) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $5,000,000
for each of fiscal years 2008 through 2023.

CHAPTER 2—NATIONAL FOREST-DEPENDENT RURAL

COMMUNITIES

SEC. 2372. [7 U.S.C. 6601 note] SHORT TITLE.

This chapter may be cited as the “National Forest-Dependent

Rural Communities Economic Diversification Act of 1990”.
SEC. 2373. [7 U.S.C. 6611] FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—

(1) the economic well-being of rural America is vital to our
national growth and prosperity;

(2) the economic well-being of many rural communities de-
pends upon the goods and services that are derived from Na-
tional Forest System land;

(3) the economies of many of these communities suffer
from a lack of industrial and business diversity;

(4) this lack of diversity is particularly serious in commu-
nities whose economies are predominantly dependent on tim-
ber and recreation resources and where management decisions
made on National Forest System land by Federal and private
organizations may disrupt the supply of those resources;

(5) the Forest Service has expertise and resources that
could be directed to promote modernization and economic di-
versification of existing industries and services based on nat-
ural resources;

(6) the Forest Service has the technical expertise to pro-
vide leadership, in cooperation with other governmental agen-
cies and the private sector, to assist rural communities depend-
ent upon National Forest System land resources to upgrade ex-
isting industries and diversify by developing new economic ac-
tivity in non-forest-related industries; and

(7) technical assistance, training, education, and other as-
sistance provided by the Department of Agriculture can be tar-
geted to provide immediate help to those rural communities in
greatest need.

(b) PurPOSES.—The purposes of this chapter are—

(1) to provide assistance to rural communities that are lo-
cated in or near National Forest System land and that are eco-
nomically dependent upon natural resources or are likely to be
economically disadvantaged by Federal or private sector land
management practices;

(2) to aid in diversifying such communities’ economic
bases; and

(3) to improve the economic, social, and environmental
well-being of rural America.
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SEC. 2374. [7 U.S.C. 6612] DEFINITIONS.

As used in this chapter:

(1) The term “action team” means a rural natural re-
sources and economic diversification action team established by
the Secretary pursuant to section 2375(b).

(2) The term “economically disadvantaged” means eco-
nomic hardship due to the loss of jobs or income (labor or pro-
prietor) derived from forestry, the wood products industry, or
related commercial enterprises such as recreation and tourism
in the national forest.

(3) The term “rural community” means—

(A) any town, township, municipality, or other similar
unit of general purpose local government, or any area rep-
resented by a not-for-profit corporation or institution orga-
nized under State or Federal law to promote broad based
economic development, or unit of general purpose local
government, as approved by the Secretary, that has a pop-
ulation of not more than 10,000 individuals, is located
within a county in which at least 15 percent of the total
primary and secondary labor and proprietor income is de-
rived from forestry, wood products, and forest-related in-
dustries such as recreation, forage production, and tourism
and that is located within the boundary, or within 100
miles of the boundary, of a national forest; or

(B) any county that is not contained within a Metro-
politan Statistical Area as defined by the United States Of-
fice of Management and Budget, in which at least 15 per-
cent of the total primary and secondary labor and propri-
etor income is derived from forestry, wood products, and
forest-related industries such as recreation, forage produc-
tion, and tourism and that is located within the boundary,
or within 100 miles of the boundary, of a national forest.
(4) The term “Secretary” means the Secretary of Agri-

culture.

SEC. 2375. [7 U.S.C. 6613] RURAL FORESTRY AND ECONOMIC DIVER-
SIFICATION ACTION TEAMS.

(a) REQUESTS FOR ASSISTANCE.—Economically disadvantaged
rural communities may request assistance from the Secretary in
identifying opportunities that will promote economic improvement
and diversification and revitalization.

(b) EsTABLISHMENT.—Upon request, the Secretary may estab-
lish rural natural resources and economic diversification action
teams to prepare an action plan to provide technical assistance to
economically disadvantaged communities. The action plan shall
identify opportunities to promote economic diversification and en-
hance local economies now dependent upon National Forest System
land resources. The action team may also identify opportunities to
use value-added products and services derived from National For-
est System land resources.

(c) ORGANIZATION.—The Secretary shall design and organize
any action team established pursuant to subsection (b) to meet the
unique needs of the requesting rural community. Each action team
shall be directed by an employee of the Forest Service and may in-
clude personnel from other agencies within the Department of Agri-
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culture, from other Federal and State departments and agencies,
and from the private sector.

(d) COOPERATION.—In preparing action plans, the Secretary
may cooperate with State and local governments, universities, pri-
vate companies, individuals, and nonprofit organizations for pro-
curement of services determined necessary or desirable.

(e) ELIGIBILITY.—The Secretary shall ensure that no substan-
tially similar geographical or defined local area in a State receives
a grant for technical assistance to an economically disadvantaged
community under this chapter and a grant for assistance under a
designated rural development program during any continuous five-
year period.

(f) APPROVAL.—After reviewing requests under this section for
financial and economic feasibility and viability, the Secretary shall
approve and implement in accordance with section 2376 those ac-
tion plans that will achieve the purposes of this chapter.

(g) DEFINITION OF DESIGNATED RURAL DEVELOPMENT PRO-
GRAM.—In this section, the term “designated rural development
program” means a program carried out under section 304(b),
306(a), or 310B(e) of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1924(b), 1926(a), and 1932(e)) for which funds
are available at any time during the fiscal year.

SEC. 2376. [7 U.S.C. 6614] ACTION PLAN IMPLEMENTATION.

(a) IN GENERAL.—Action plans shall be implemented, insofar
as practicable, to upgrade existing industries to use natural re-
sources more efficiently and to expand the economic base of rural
communities so as to alleviate or reduce their dependence on Na-
tional Forest System land resources.

(b) ASSISTANCE.—To implement action plans, the Secretary
may make grants and enter into cooperative agreements and con-
tracts to provide necessary technical and related assistance. Such
grants, cooperative agreements, and contracts may be with the af-
fected rural community, State and local governments, universities,
corporations, and other persons.

(¢) LIMITATION.—The Federal contribution to the overall imple-
mentation of an action plan shall not exceed 80 percent of the total
cost of the plan, including administrative and other costs. In calcu-
lating the Federal contribution, the Secretary shall take into ac-
count the fair market value of equipment, personnel, and services
provided.

(d) AVAILABLE AUTHORITY.—The Secretary may use the Sec-
retary’s authority under the Cooperative Forestry Assistance Act of
1978 (16 U.S.C. 2101 et seq.) and other Federal, State, and local
governmental authorities in implementing action plans.

(e) CoNSISTENCY WITH FOREST PLANS.—The implementation of
action plans shall be consistent with land and resource manage-
ment plans.

SEC. 2377. [7 U.S.C. 6615] TRAINING AND EDUCATION.

(a) PROGRAMS.—In furtherance of an action plan, the Secretary
may use the National Institute of Food and Agriculture and other
appropriate agencies of the Department of Agriculture to develop
and conduct education programs that assist businesses, elected or
appointed officials, and individuals in rural communities to deal
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with the effects of a transition from being economically disadvan-
taged to economic diversification. These programs may include—

(1) community economic analysis and strategic planning;

(2) methods for improving and retooling enterprises now
dependent on national forest resources; 14

(3) methods for expanding enterprises and creating new
economic opportunities by emphasizing economic opportunities
in other industries or services not dependent on National For-
est System land resources; and

(4) assistance in the evaluation, counseling, and enhance-
ment of vocational skills, training in basic and remedial lit-
eracy skills, assistance in job seeking skills, and training in
starting or operating a business enterprise.

(b) EXISTING EDUCATIONAL AND TRAINING PROGRAMS.—Insofar
as practicable, the Secretary shall use existing Federal, State, and
private education resources in carrying out these programs.

SEC. 2378. [7 U.S.C. 6616] LOANS TO ECONOMICALLY DISADVANTAGED
RURAL COMMUNITIES.

(a) IN GENERAL.—The Secretary, under such terms and condi-
tions as the Secretary shall establish, may make loans to economi-
cally disadvantaged rural communities for the purposes of securing
technical assistance and services to aid in the development and im-
plementation of action plans, including planning for—

(1) improving existing facilities in the community that may
generate employment or revenue;

(2) expanding existing infrastructure, facilities, and serv-
ices to capitalize on opportunities to diversify economies now
dependent on National Forest System land resources; and

(3) supporting the development of new industries or com-
mercial ventures unrelated to National Forest System land re-
sources.

(b) INTEREST RATES.—The interest rates on a loan made pursu-
ant to this section shall be as determined by the Secretary, but not
in excess of the current average market yield on outstanding mar-
ketable obligations of the United States with remaining periods to
maturity comparable to the maturity of such loan, plus not to ex-
ceed 1 percent, as determined by the Secretary, and rounded to the
nearest one-eighth of 1 percent.

SEC. 2379. [7 U.S.C. 6617] AUTHORIZATION OF APPROPRIATIONS AND
SPENDING AUTHORITY.

(a) AUTHORIZATION OF APPROPRIATIONS.—Except as provided in
subsection (b), there are authorized to be appropriated—

(1) an amount not to exceed 5 percent of the sum of—

(A) the sums received by the Secretary from sales of
timber and other products of the forests; and

(B) user fees paid in connection with the use of forest
lands; and

(2) such additional sums as may be necessary to carry out
the purposes of this chapter.

14 Section 345(e) of the Department of the Interior and Related Agencies Appropriations Act,
2000, as enacted into law by section 1000(a)(3) of Public Law 106-113 (113 Stat. 1501A—204),
sought to amend paragraphs (3) and (4) of section 2377(a) by striking “national forest resources”
and inserting “National Forest System land resources”. The amendment should have been to
“paragraphs (2) and (3)”, rather than “paragraphs (3) and (4)”.
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(b) LIMITATION ON AUTHORIZATION.—Subsection (a) shall not in
any way affect payments to the States pursuant to chapter 192 of
the Act of May 23, 1908 (16 U.S.C. 500).

(c) SPENDING AUTHORITY.—Any spending authority (as defined
in section 401 of the Congressional Budget Act of 1974) provided
in this chapter shall be effective for any fiscal year only to such ex-
tent or in such amounts as are provided in appropriation Acts.

Subtitle H—Miscellaneous Provisions

SEC. 2381. [7 U.S.C. 3125b] NATIONAL RURAL INFORMATION CENTER
CLEARINGHOUSE.

(a) ESTABLISHMENT.—The Secretary shall establish, within the
National Agricultural Library, in coordination with the National
Institute of Food and Agriculture, a National Rural Information
Center Clearinghouse (in this section referred to as the “Clearing-
house”) to perform the functions specified in subsection (b).

(b) FuncTioNs.—The Clearinghouse shall provide and dis-
tribute information and data to any industry, organization, or Fed-
eral, State, or local government entity, on request, about programs
and services provided by Federal, State, and local agencies and pri-
vate nonprofit organizations and institutions under which individ-
uals residing in, or organizations and State and local government
entities operating in, a rural area may be eligible for any kind of
assistance, including job training, education, health care, and eco-
nomic development assistance, and emotional and financial coun-
seling. To the extent possible, the National Agricultural Library
shall use telecommunications technology to disseminate informa-
tion to rural areas.

(c) FEDERAL AGENCIES.—On request of the Secretary, the head
of a Federal agency shall provide to the Clearinghouse such infor-
mation as the Secretary may request to enable the Clearinghouse
to carry out subsection (b).

(d) STATE AND LOCAL AGENCIES AND NONPROFIT ORGANIZA-
TIONS.—The Secretary shall request State and local governments
and private nonprofit organizations and institutions to provide to
the Clearinghouse such information as such agencies and organiza-
tions may have about any program or service of such agencies, or-
ganizations, and institutions under which individuals residing in a
rural area may be eligible for any kind of assistance, including job
training, educational, health care, and economic development as-
sistance, and emotional and financial counseling.

(e) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To
carry out this section, there are authorized to be appropriated
$500,000 for each of the fiscal years 1991 through 2023.

* * *k & * * *k

TITLE XXIV—GLOBAL CLIMATE CHANGE

SEC. 2401. [7 U.S.C. 6701 note] SHORT TITLE.
This title may be cited as the “Global Climate Change Preven-
tion Act of 1990”.
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SEC. 2402. [7 U.S.C. 6701] GLOBAL CLIMATE CHANGE PROGRAM.

(a) ESTABLISHMENT.—For the purpose of having within the De-
partment of Agriculture a focal point for coordinating all issues of
climate change, the Secretary of Agriculture (hereafter in this title
referred to as the “Secretary”) shall establish a Global Climate
Change Program (hereafter in this section referred to as the “Pro-
gram”). The Secretary shall designate a director of the Program
who shall be responsible to the Secretary for carrying out the du-
ties specified in subsections (b) and (c).

(b) GENERAL DUTIES.—The Director shall—

(1) coordinate policy analysis, long range planning, re-
search, and response strategies relating to climate change
issues;

(2) provide liaison with other Federal agencies, through
the Office of Science and Technology Policy, regarding issues of
climate change;

(3) inform the Department of scientific developments and
policy issues relating to the effects of climate change on agri-
culture and forestry, including broader issues that affect the
impact of climate change on the farms and forests of the
United States;

(4) recommend to the Secretary alternative courses of ac-
tion with which to respond to such scientific developments and
policy issues; and

(5) ensure that recognition of the potential for climate
change is fully integrated into the research, planning, and deci-
sion-making processes of the Department.

(¢) SPECIFIC RESPONSIBILITIES.—The Director shall—

(1) coordinate the global climate change studies required
by section 2403;

(2) provide, through such other agencies as the Secretary
determines appropriate, competitive grants for research in cli-
matology relating to the potential impact of climate change on
agriculture;

(3) coordinate the participation of the Department in inter-
agency climate-related activities;

(4) consult with the National Academy of Sciences and pri-
vate, academic, State, and local groups with respect to climate
research and related activities;

(5) represent the Department to the Office of Science and
Technology Policy and coordinate the activities of the Depart-
ment in response to requirements of this title;

(6) represent the Department on the Intergovernmental
Panel on Climate Change; and

(7) review all Department budget items relating to climate
change issues, including specifically the research budget to be
submitted by the Secretary to the Office of Science and Tech-
nology Policy and the Office of Management and Budget.

SEC. 2403. [7 U.S.C. 6702] STUDY OF GLOBAL CLIMATE CHANGE, AGRI-
CULTURE, AND FORESTRY.

(a) CROPS.—

(1) IN GENERAL.—The Secretary shall study the effects of
global climate change on agriculture and forestry. The study
shall, at a minimum address—
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(A) the effects of simultaneous increases in tempera-
ture and carbon dioxide on crops of economic significance;

(B) the effects of more frequent or more severe weath-
er events on such crops;

(C) the effects of potential changes in hydrologic re-
gimes on current crop yields;

(D) the economic effects of widespread and increased
drought frequency in the south, midwest, and plains

States; and
(E) changes in pest problems due to higher tempera-
tures.

(2) FURTHER STUDIES.—If the results of the study con-
ducted under paragraph (1) warrant, the Secretary shall con-
duct further studies that address the means of mitigating the
effects of global climate change on crops of economic signifi-
cance that shall, at a minimum—

(A) identify whether climate change tolerance can be
bred into these crops, the amount of time necessary for
any such breeding, and the effects on the income of farm-
ers;

(B) evaluate existing genetic resource and breeding
programs for crops for their ability to develop new vari-
eties that can tolerate potential climate changes; and

(C) assess the potential for the development of crop va-
rieties that are tolerant to climate changes and other envi-
ronmental stresses, such as drought, pests, and salinity.

(b) FORESTS.—The Secretary shall conduct a study on the emis-
sions of methane, nitrous oxide, and hydrocarbons from tropical
and temperate forests, the manner in which such emissions may af-
fect global climate change; the manner in which global climate
change may affect such emissions; and the manner in which such
emissions may be reduced through management practices. The
study shall, at a minimum—

(1) obtain measurements of nitrous oxide, methane, and
nonmethane hydrocarbons from tropical and temperate forests;

(2) determine the manner in which the nitrous oxide,
methane, and nonmethane hydrocarbon emissions from tem-
perate and tropical forest systems will respond due to climate
change; and

(3) identify and address alternative management strategies
for temperate and tropical forests that may mitigate any nega-
tive effects of global climate change.

(¢) REPORTS.—The Secretary shall submit reports of the studies
conducted under subsections (a) and (b) within 3 and 6 years, re-
spectively, after the date of enactment of this Act to the Committee
on Agriculture and the Committee on Science, Space, and Tech-
nology of the House of Representatives, and the Committee on Ag-
riculture, Nutrition, and Forestry of the Senate. In addition, in-
terim reports regarding such studies shall be provided by the Sec-
retary to such Committees annually, with recommendations for ac-
tions which may be taken to mitigate the negative effects of global
climate change and to adapt to global climate changes and related
phenomena.
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[SEC. 2404. 11{{]7P5])§]1]§LED BY SECTION 868 OF PUB. L. 104-127 (110 STAT.
SEC. 2405. [7 U.S.C. 6704] OFFICE OF INTERNATIONAL FORESTRY.

(a) ESTABLISHMENT.—The Secretary, acting through the Chief
of the Forest Service, shall establish an Office of International For-
estry within the Forest Service within six months after the date of
enactment of this Act.

(b) DEPuTY CHIEF DESIGNATION.—The Chief shall appoint a
Deputy Chief for International Forestry.

(¢) DuTiEs.—The Deputy Chief shall—

(1) be responsible for the international forestry activities of
the Forest Service;

(2) coordinate the activities of the Forest Service in imple-
menting the provisions of this title; and

(3) serve as Forest Service liaison to the director for the

program established pursuant to section 2402.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated for each of fiscal years 1996 through 2018 such
sums as are necessary to carry out this section.

SEC. 2406. [7 U.S.C. 6705] LINE ITEM.

The President’s proposed budget to Congress for the first fiscal
year beginning after the date of enactment of this Act and for each
subsequent fiscal year shall specifically identify funds to be spent
on Forest Service international cooperation and assistance.

SEC. 2407. [7 U.S.C. 6706] INSTITUTES OF TROPICAL FORESTRY.

The Secretary is authorized and directed to establish an Insti-
tute of Tropical Forestry in Puerto Rico and an Institute of Pacific
Islands Forestry (hereafter in this section referred to as the “Insti-
tutes”). The Institutes shall conduct research on forest manage-
ment and natural resources that shall include—

(1) management and development of tropical forests;

(2) the relationship between climate change and tropical
forests;

(3) threatened and endangered species;

(4) recreation and tourism;

(5) development of tropical forest resources on a sustained
yield basis;

(6) techniques to monitor the health and productivity of
tropical forests;

(7) tropical forest regeneration and restoration; and

(8) the effects of tropical deforestation on biodiversity,
global climate, wildlife, soils, and water.

SEC. 2408. THE FOREST AND RANGELAND RENEWABLE RESOURCES
PLANNING ACT OF 1974.

[This section consisted of amendments to the Forest and
Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C.
1600 et seq.).]

SEC. 2409. [7 U.S.C. 6707] URBAN FORESTRY DEMONSTRATION
PROJECTS.

The Secretary is authorized to undertake, through the Forest
Service’s Northeastern Area State and Private Forestry program, a
study and pilot implementation project to demonstrate the benefits
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of retaining and integrating forests in urban development. The
focus of such a study and implementation project should be to pro-
tect the environment and associated natural resource values, for
current and future generations.

[Section 2410 was repealed by section 8301(a) of Public Law
115-334.1
SEC. 2411. [7 U.S.C. 6709] INTERAGENCY COOPERATION TO MAXIMIZE

BIOMASS GROWTH.

The Secretary may enter into an agreement with the Secretary
of Defense to develop a program to manage forests and land on De-
partment of Defense military installations so as to maximize their
potential for biomass growth and sequestering carbon dioxide.

SEC. 2412. [7 U.S.C. 6710] AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as may be
necessary for each of the fiscal years 1991 through 1997, to carry
out this title.

TITLE XXV—OTHER RELATED
PROVISIONS

SEC. 2501. [7 U.S.C. 2279] FARMING OPPORTUNITIES TRAINING AND
OUTREACH.
(a) DEFINITIONS.—In this section:

(1) AGRICULTURAL PROGRAMS.—The term “agricultural pro-

grams” are those established or authorized by—
(A) the Agricultural Act of 1949;
(B) the Consolidated Farm and Rural Development

Act;

(C) the Agricultural Adjustment Act of 1938;

(D) the Soil Conservation Act;

(E) the Domestic Allotment Assistance Act;

(F) the Food Security Act of 1985; and

(G) other such Acts as the Secretary deems appro-
priate.

(2) BEGINNING FARMER OR RANCHER.—The term “beginning
farmer or rancher” means a person that—

(A)() has not operated a farm or ranch; or

(i1) has operated a farm or ranch for not more than 10
years; and

(B) meets such other criteria as the Secretary may es-
tablish.

(3) DEPARTMENT.—The term “Department” means the De-
partment of Agriculture.

(4) SECRETARY.—The term “Secretary” means the Sec-
retary of Agriculture.

(5) SOCIALLY DISADVANTAGED FARMER OR RANCHER.—The
term “socially disadvantaged farmer or rancher” means a farm-
er or rancher who is a member of a socially disadvantaged
group.

(6) SOCIALLY DISADVANTAGED GROUP.—The term “socially
disadvantaged group” means a group whose members have
been subjected to racial or ethnic prejudice because of their
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identity as members of a group without regard to their indi-

vidual qualities.

(7) VETERAN FARMER OR RANCHER.—The term “veteran
farmer or rancher” means a farmer or rancher who has served
in the Armed Forces (as defined in section 101(10) of title 38
United States Code) and who—

(A) has not operated a farm or ranch;

(B) has operated a farm or ranch for not more than 10
years; or

(C) 1s a veteran (as defined in section 101 of that title)
who has first obtained status as a veteran (as so defined)
during the most recent 10-year period.

(b) FARMING OPPORTUNITIES TRAINING AND OUTREACH.—The
Secretary shall carry out this section to encourage and assist so-
cially disadvantaged farmers and ranchers, veteran farmers and
ranchers, and beginning farmers and ranchers in the ownership
and operation of farms and ranches through—

(1) education and training; and

(2) equitable participation in all agricultural programs of
the Department.

(c) OUTREACH AND ASSISTANCE FOR SOCIALLY DISADVANTAGED
AND VETERAN FARMERS AND RANCHERS.—

(1) ELIGIBLE ENTITY.—In this subsection, the term “eligible
entity” means any of the following:

(A) Any community-based organization, network, or
coalition of community-based organizations that—

(1) has demonstrated experience in providing agri-
cultural education or other agriculturally related serv-
ices to socially disadvantaged farmers and ranchers
and veteran farmers or ranchers;

(i1) has provided to the Secretary documentary
evidence of work with, and on behalf of, socially dis-
advantaged farmers or ranchers and veteran farmers
or ranchers during the 3-year period preceding the
submission of an application for assistance under this
subsection; and

(iii) does not engage in activities prohibited under
section 501(c)(3) of the Internal Revenue Code of 1986.
(B) An 1890 institution or 1994 institution (as defined

in section 2 of the Agricultural Research, Extension, and

Education Reform Act of 1998 (7 U.S.C. 7601)), including

West Virginia State College.

(C) An Indian tribal community college or an Alaska
Native cooperative college.

(D) An Hispanic-serving institution (as defined in sec-
tion 1404 of the National Agricultural Research, Exten-
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3103)).

(E) Any other institution of higher education (as de-
fined in section 101 of the Higher Education Act of 1965
(20 U.S.C. 1001)) that has demonstrated experience in pro-
viding agriculture education or other agriculturally related
services to socially disadvantaged farmers and ranchers in
a region.
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(F) An Indian tribe (as defined in section 4 of the In-
dian Self-Determination and Education Assistance Act (25
U.S.C. 5304)) or a national tribal organization that has
demonstrated experience in providing agriculture edu-
cation or other agriculturally related services to socially
disadvantaged farmers and ranchers in a region.

(G) An organization or institution that received fund-
ing under subsection (a) before January 1, 1996, but only
with respect to projects that the Secretary considers are
similar to projects previously carried out by the organiza-
tion or institution under such subsection.

(2) PrROGRAM.—Using funds made available under sub-
section (1), the Secretary of Agriculture shall, for the period of
fiscal years 2019 through 2023, carry out an outreach and
technical assistance program to encourage and assist socially
disadvantaged farmers and ranchers and veteran farmers or
ranchers—

(A) in owning and operating farms and ranches; and

(B) in participating equitably in the full range of agri-
cultural, forestry, and related '» programs offered by the
Department.

(3) REQUIREMENTS.—The outreach and technical assistance
program under paragraph (2) shall be used exclusively—

(A) to enhance coordination of the outreach, technical
assistance, and education efforts authorized under agri-
culture programs; and

(B) to assist the Secretary in—

(i) reaching current and prospective socially dis-
advantaged farmers or ranchers and veteran farmers
or ranchers in a linguistically appropriate manner;
and

(i1) improving the participation of those farmers
and ranchers in Department programs, as reported
under section 2501A.

(4) GRANTS AND CONTRACTS.—

(A) OUTREACH AND TECHNICAL ASSISTANCE.—The Sec-
retary may make grants to, and enter into contracts and
other agreements with, an eligible entity that has dem-
onstrated an ability to carry out the requirements de-
scribed in paragraph (3) to provide outreach and technical
assistance to socially disadvantaged farmers and ranchers
and veteran farmers and ranchers under this subsection.

(B) RELATIONSHIP TO OTHER LAW.—The authority to
carry out this section shall be in addition to any other au-
thority provided in this or any other Act.

(C) OTHER PROJECTS.—Notwithstanding paragraph (2),
the Secretary may make grants to, and enter into con-
tracts and other agreements with, an organization or insti-
tution that received funding under this section before Jan-
uary 1, 1996, to carry out a project that is similar to a

15 Section 12301(b)(7)(E)(ii) and (iii) of Public Law 115-334 provide for identical amendments
to section 2501(c)(2). The first amendment was carried out while the second amendment was
ignored according to the probable intent of Congress.
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project for which the organization or institution received
such funding.

(D) REPORT.—The Secretary shall submit to the Com-
mittee on Agriculture of the House of Representatives and
the Committee on Agriculture, Nutrition, and Forestry of
the Senate, and make publicly available, an annual report
that includes a list of the following:

(i) The recipients of funds made available under
the program.

(ii) The activities undertaken and services pro-
vided.

(iii) The number of current and prospective so-
cially disadvantaged farmers or ranchers served and
outcomes of such service.

(iv) The problems and barriers identified by enti-
ties in trying to increase participation by current and
prospective socially disadvantaged farmers or ranch-
ers.

(v) The number of farms or ranches started, main-
tained, or improved as a result of funds made avail-
able under the program.

(vi) Actions taken by the Secretary in partnership
with eligible entities to enhance participation in agri-
cultural programs by veteran farmers or ranchers and
socially disadvantaged farmers or ranchers.

(vii) The effectiveness of the actions described in
clause (vi).

(E) MAXIMUM TERM AND AMOUNT OF GRANT, CONTRACT,
OR AGREEMENT.—A grant, contract, or agreement entered
into under subparagraph (A) shall be—

(1) for a term of not longer than 3 years; and

(ii) in an amount that is not more than $250,000
for each year of the grant, contract, or agreement.

(F) PrRIORITY.—In making grants and entering into
contracts and other agreements under subparagraph (A),
the Secretary shall give priority to nongovernmental and
community-based organizations with an expertise in work-
ing with socially disadvantaged farmers and ranchers or
veteran farmers and ranchers.

(G) REGIONAL BALANCE.—To the maximum extent
practicable, the Secretary shall ensure the geographical di-
versity of eligible entities to which grants are made and
contracts and other agreements are entered into under
subparagraph (A).

(H) PROHIBITION.—A grant, contract, or other agree-
ment under subparagraph (A) may not be used for the
planning, repair, rehabilitation, acquisition, or construc-
tion of a building or facility.

(I) PEER REVIEW.—The Secretary shall establish a fair
and efficient external peer review process that—

(i) the Secretary shall use in making grants and
entering into contracts and other agreements under
subparagraph (A); and
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(i1) shall include a broad representation of peers of
the eligible entity.

(J) INPUT FROM ELIGIBLE ENTITIES.—The Secretary
shall seek input from eligible entities providing technical
assistance under this subsection not less than once each
year to ensure that the program is responsive to the eligi-
ble entities providing that technical assistance.

(5) SociALLY DISADVANTAGED FARMERS AND RANCHERS
Poricy RESEARCH CENTER.—The Secretary shall award a grant
to a college or university eligible to receive funds under the Act
of August 30, 1890 (7 U.S.C. 321 et seq.), including Tuskegee
University, to establish a policy research center to be known
as the “Socially Disadvantaged Farmers and Ranchers Policy
Research Center” for the purpose of developing policy rec-
ommendations for the protection and promotion of the interests
of socially disadvantaged farmers and ranchers.

(d) BEGINNING FARMER AND RANCHER DEVELOPMENT GRANT

PROGRAM.—

(1) IN GENERAL.—Using funds made available under sub-
section (1), the Secretary, acting through the Director of the
National Institute of Food and Agriculture, shall, for the period
of fiscal years 2019 through 2023, make competitive grants or
enter into cooperative agreements to support new and estab-
lished local and regional training, education, outreach, and
technical assistance initiatives to increase opportunities for be-
ginning farmers and ranchers.

(2) INCLUDED PROGRAMS AND SERVICES.—Initiatives de-
scribed in paragraph (1) may include programs or services, as
appropriate, relating to—

(A) basic livestock, forest management, and crop farm-
ing practices;

(B) innovative farm, ranch, and private, nonindustrial
forest land transfer and succession strategies;

(C) entrepreneurship and business training;

(D) technical assistance to help beginning farmers or
ranchers acquire land from retiring farmers and ranchers;

(E) financial and risk management training, including
the acquisition and management of agricultural credit;

(F) natural resource management and planning;

(G) diversification and marketing strategies;

(H) curriculum development;

(I) mentoring, apprenticeships, and internships;

(J) resources and referral,

(K) farm financial benchmarking;

(L) agricultural rehabilitation and vocational training
for veteran farmers and ranchers;

(M) farm safety and awareness;

(N) food safety and recordkeeping; and

(O) other similar subject areas of use to beginning
farmers and ranchers.

(3) ELIGIBILITY.—

(A) IN GENERAL.—To be eligible to receive a grant or
enter into a cooperative agreement under this subsection,
the recipient of the grant or participant in the cooperative
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agreement shall be a collaborative State, Tribal, local, or

regionally-based network or partnership of public or pri-

vate entities.

(B) INCLUSIONS.—A recipient of a grant or a partici-
pant that enters into a cooperative agreement described in
subparagraph (A) may include—

(i) a State cooperative extension service;

(i1) a Federal, State, municipal, or Tribal agency;

(iii) a community-based or nongovernmental orga-
nization;

(iv) a college or university (including an institu-
tion awarding an associate’s degree) or foundation
maintained by a college or university; or

(v) any other appropriate partner, as determined
by the Secretary.

(4) TERMS OF GRANTS OR COOPERATIVE AGREEMENT.—A
grant or cooperative agreement under this subsection shall—

(A) be for a term of not longer than 3 years; and

(B) provide not more than $250,000 for each year.

(5) MATCHING REQUIREMENT.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), to be eligible to receive a grant or enter into a coopera-
tive agreement under this subsection, a recipient or partic-
ipant shall provide a match in the form of cash or in-kind
contributions in an amount equal to 25 percent of the
funds provided by the grant or cooperative agreement.

(B) EXCEPTION.—The Secretary may waive or reduce
the matching requirement in subparagraph (A) if the Sec-
retary determines such a waiver or modification is nec-
1essary to effectively reach an underserved area or popu-

ation.

(6) EVALUATION CRITERIA.—In making grants or entering
into cooperative agreements under this subsection, the Sec-
retary shall evaluate, with respect to applications for the
grants or cooperative agreements—

(A) relevancy;

(B) technical merit;

(C) achievability;

(D) the expertise and track record of 1 or more appli-
cants;

(E) the consultation of beginning farmers and ranchers
in design, implementation, and decisionmaking relating to
an initiative described in paragraph (1);

(F) the adequacy of plans for—

(i) a participatory evaluation process;

(i1) outcome-based reporting; and

(iii) the communication of findings and results be-
yond the immediate target audience; and
(G) other appropriate factors, as determined by the

Secretary.

(7) REGIONAL BALANCE.—To the maximum extent prac-
ticable, the Secretary shall ensure the geographical diversity of
recipients of grants or participants in cooperative agreements
under this subsection.
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(8) PrIORITY.—In making grants or entering into coopera-
tive agreements under this subsection, the Secretary shall give
priority to partnerships and collaborations that are led by or
include nongovernmental, community-based organizations and
school-based educational organizations with expertise in new
agricultural producer training and outreach.

(9) PROHIBITION.—A grant made or cooperative agreement
entered into under this subsection may not be used for the
planning, repair, rehabilitation, acquisition, or construction of
a building or facility.

(10) COORDINATION PERMITTED.—A recipient of a grant or
participant in a cooperative agreement under this subsection
may coordinate with a recipient of a grant or cooperative
agreement under section 1680 in addressing the needs of vet-
eran farmers and ranchers with disabilities.

(11) CONSECUTIVE AWARDS.—A grant or cooperative agree-
ment under this subsection may be made to a recipient or par-
ticipant for consecutive years.

(12) PEER REVIEW.—

(A) IN GENERAL.—The Secretary shall establish a fair
and efficient external peer review process, which the Sec-
retary shall use in making grants or entering into coopera-
tive agreements under this subsection.

(B) REQUIREMENT.—The peer review process under
subparagraph (A) shall include a review panel composed of
a broad representation of peers of the applicant for the
grant or cooperative agreement that are not applying for
a grant or cooperative agreement under this subsection.
(13) PARTICIPATION BY OTHER FARMERS AND RANCHERS.—

Nothing in this subsection prohibits the Secretary from allow-
ing a farmer or rancher who is not a beginning farmer or
rancher (including an owner or operator that has ended, or ex-
pects to end within 5 years, active labor in a farming or ranch-
ing operation as a producer, retiring farmers, and non-farming
landowners) from participating in a program or service under
this subsection, to the extent that the Secretary determines
that such participation—

(A) is appropriate; and

(B) will not detract from the primary purpose of in-
creasing opportunities for beginning farmers and ranchers.
(14) EDUCATION TEAMS.—

(A) IN GENERAL.—The Secretary shall establish begin-
ning farmer and rancher education teams to develop cur-
ricula, conduct educational programs and workshops for
beginning farmers and ranchers in diverse geographical
areas of the United States, or provide training and tech-
nical assistance initiatives for beginning farmers or ranch-
ers or for trainers and service providers that work with be-
ginning farmers or ranchers.

(B) CURRICULUM.—In promoting the development of
curricula, educational programs and workshops, or train-
ing and technical assistance initiatives under subpara-
graph (A), the Secretary shall, to the maximum extent
practicable, include content tailored to specific audiences of
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beginning farmers and ranchers, based on crop diversity or

regional diversity.

(C) CoMPOSITION.—In establishing an education team
under subparagraph (A) for a specific program or work-
shop, the Secretary shall, to the maximum extent prac-
ticable—

(i) obtain the short-term services of specialists
with knowledge and expertise in programs serving be-
ginning farmers and ranchers; and

(ii) use officers and employees of the Department
with direct experience in programs of the Department
that may be taught as part of the curriculum for the
program or workshop.

(D) COOPERATION.—

(i) IN GENERAL.—In carrying out this subsection,
the Secretary shall cooperate, to the maximum extent
practicable, with—

(I) State cooperative extension services;

(IT) Federal, State, and Tribal agencies;

(III) community-based and nongovernmental
organizations;

(IV) colleges and universities (including an in-
stitution awarding an associate’s degree) or foun-
dations maintained by a college or university; and

(V) other appropriate partners, as determined
by the Secretary.

(i1) COOPERATIVE AGREEMENTS.—The Secretary
may enter into a cooperative agreement to reflect the
terms of any cooperation under subparagraph (A).

(15) CURRICULUM AND TRAINING CLEARINGHOUSE.—The
Secretary shall establish an online clearinghouse that makes
available to beginning farmers and ranchers education cur-
ricula and training materials and programs, which may in-
clude online courses for direct use by beginning farmers and
ranchers.

(e) APPLICATION REQUIREMENTS.—In making grants and enter-

ing into contracts and other agreements, as applicable, under sub-
sections (c) and (d), the Secretary shall make available a simplified
application process for an application for a grant that requests less
than $50,000.

(f) STAKEHOLDER INPUT.—In carrying out this section, the Sec-

retary shall seek stakeholder input from—

(1) beginning farmers and ranchers;

(2) socially disadvantaged farmers and ranchers;

(3) veteran farmers and ranchers;

(4) national, State, Tribal, and local organizations and
other persons with expertise in operating programs for—

(A) beginning farmers and ranchers;
(B) socially disadvantaged farmers and ranchers; or
(C) veteran farmers and ranchers;

(5) the Advisory Committee on Beginning Farmers and
Ranchers established under section 5(b) of the Agricultural
Credit Improvement Act of 1992 (7 U.S.C. 1929 note; Public
Law 102-554);
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(6) the Advisory Committee on Minority Farmers estab-
lished under section 14008 of the Food, Conservation, and En-
ergy Act of 2008 (7 U.S.C. 2279 note; Public Law 110-246); and

(7) the Tribal Advisory Committee established under sub-
section (b) of section 309 of the Federal Crop Insurance Reform
and Department of Agriculture Reorganization Act of 1994 (7
U.S.C. 6921).

(g) DESIGNATION OF FEDERAL PERSONNEL.—

(1) IN GENERAL.—The Secretary shall designate from exist-
ing Federal personnel resources in the county or region a
qualified person who shall, in cooperation with the State coop-
erative extension services, implement the policies and pro-
grams established or modified in accordance with this section.

(2) ADDITIONAL PERSONNEL.—In counties or regions in
which the number of socially disadvantaged farmers and
ranchers or veteran farmers and ranchers exceeds 25 percent
of the total number of farmers and ranchers in the county or
region, the Secretary shall designate additional personnel to
implement the policies and programs established or modified
in accordance with this section.

(h) AFFIRMATIVE ACTION, APPEALS, AND CONTRACTING RE-

VIEW.—

(1) PURPOSE.—It is the purpose of this subsection to direct
the Secretary to analyze within the Department the design and
implementation of affirmative action programs and policies,
the appeals process for complaints of discrimination, and con-
tracting and purchasing practices employed by the Depart-
ment.

(2) ScoPE.—The study shall include—

(A) an assessment of the successes and failures of
these affirmative action programs and policies;

(B) a review of the reasons for the successes and fail-
ures described in subparagraph (A);

(C) a review of procurement, contracting, and pur-
chasing policies of the Department, the level of participa-
tion of socially disadvantaged businesses in such activities,
and the impact of those policies on the participation of
members of socially disadvantaged groups in such con-
tracting with the Department;

(D) a review of the reasons for participation or lack of
participation of businesses owned by members of socially
disadvantaged groups in the activities described in sub-
paragraph (C); and

(E) a review of the appeals process for all complaints
or allegations regarding acts, practices, or patterns of dis-
crimination filed with the Department by individuals or
any other entities that shall include—

(i) the number of complaints or allegations regard-
ing acts, practices, or patterns of discrimination;

(i1) the manner in which the complaints were in-
vestigated and resolved by the Department; and

(1ii) the longest, shortest, and average periods of
time taken to investigate and resolve the complaints
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or allegations regarding acts, practices, or patterns of

discrimination.

(3) REPORT.—Not later than November 28, 1991, and not
later than March 1, 2020, the Secretary shall prepare and sub-
mit to the Committee on Agriculture of the House of Rep-
resentatives and the Committee on Agriculture, Nutrition, and
Forestry of the Senate a report containing the information de-
scribed in paragraph (2).

(i) RESERVATIONS.—

(1) CONSOLIDATED SUBOFFICE.—The Secretary shall re-
quire the Farm Service Agency and Natural Resources Con-
servation Service, and such other offices and functions the Sec-
retary may choose to include where there has been a need
demonstrated, in each county that has a reservation within its
borders, to establish a consolidated suboffice at the tribal head-
quarters of said reservation and to staff said suboffice as need-
ed, using existing staff, but no less than one day a week or
under such other arrangement agreed to by the tribe and the
Department offices.

(2) COOPERATIVE AGREEMENTS.—For those reservations
that are located in more than one county, the Secretary, the
relevant county offices and the tribe shall enter into a coopera-
tive agreement to provide the services required by paragraph
(1) that avoids duplication of effort.

(j) ACCURATE DOCUMENTATION.—The Secretary shall ensure, to
the maximum extent practicable, that the Census of Agriculture
and studies carried out by the Economic Research Service accu-
rately document the number, location, and economic contributions
of socially disadvantaged farmers or ranchers in agricultural pro-
duction.

(k) REPORT TO CONGRESS.—

(1) IN GENERAL.—Not later than September 30, 1992, and
every two years thereafter, the Secretary shall report to the
Committee on Agriculture of the House of Representatives and
the Committee on Agriculture, Nutrition, and Forestry of the
Senate, regarding—

(A) the efforts of the Secretary to enhance participa-
tion by veteran farmers or ranchers and members of so-
cially disadvantaged groups in agricultural programs;

(B) the specific participation goals established for each
agricultural program;

(C) the results achieved for each agricultural program;
and

(D) the progress of the Department towards meeting
each of the purposes described in paragraph (2)(C).

(2) CONTENTS.—In addition to the information specified in
paragraph (1), the report required by paragraph (1) shall in-
clude—

(A) a comparison of the participation goals and the ac-
tual participation rates of veteran farmers or ranchers and
members of socially disadvantaged groups in each agricul-
tural program,;
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(B) an analysis and explanation of the reasons for the
success or failure of the Secretary to achieve the goals, and
the overall purposes of this section;

(C) a listing, on a State-by-State and county-by-county
basis, of—

(1) the amount of funds loaned to members of so-
cially disadvantaged groups; and

(ii) the amount of funds used to guarantee loans
to members of socially disadvantaged groups compared
to the total amount of such guarantees;

(D) a breakdown in allocation of crop base in each pro-
gram crop compared to the target participation rates es-
tablished pursuant to sections 355(a)(1) and 355(c) of the
Consolidated Farm and Rural Development Act (7 U.S.C.
2003(a)(1)), on a State-by-State and county-by-county
basis; and

(E) a review and analysis of participation by members
of socially disadvantaged groups, compared to participation
by all others, in agricultural programs, on a State-by-State
and county-by-county basis, including a survey representa-
tive of all farmers and ranchers, including socially dis-
advantaged farmers and ranchers, to identify reasons for
participation and nonparticipation in agricultural pro-
grams.

(1) FUNDING.—

(1) MANDATORY FUNDING.—Of the funds of the Commodity
Credit Corporation, the Secretary shall use to carry out this
section—

(A) $30,000,000 for each of fiscal years 2019 and 2020;

(B) $35,000,000 for fiscal year 2021;

(C) $40,000,000 for fiscal year 2022; and

(D) $50,000,000 for fiscal year 2023 and each fiscal
year thereafter.

(2) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this section $50,000,000 for
each of fiscal years 2019 through 2023.

(3) RESERVATION OF FUNDS.—Of the amounts made avail-
able to carry out this section—

(A) 50 percent shall be used to carry out subsection (c);
and

(B) 50 percent shall be used to carry out subsection
(d).

(4) ALLOCATION OF FUNDS.—

(A) IN GENERAL.—Not less than 5 percent of the
amounts made available to carry out subsection (d) for a
fiscal year shall be used to support programs and services
that address the needs of—

(i) limited resource beginning farmers and ranch-
ers, as defined by the Secretary;

(i) socially disadvantaged farmers and ranchers
that are beginning farmers and ranchers; and

(iii) farmworkers desiring to become farmers or
ranchers.
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(B) VETERAN FARMERS AND RANCHERS.—Not less than
5 percent of the amounts made available to carry out sub-
section (d) for a fiscal year shall be used to support pro-
grams and services that address the needs of veteran
farmers and ranchers.

(5) INTERAGENCY FUNDING.—Any agency of the Depart-
ment may participate in any grant, contract, or agreement en-
tered into under this section by contributing funds, if the con-
tributing agency determines that the objectives of the grant,
contract, or agreement will further the authorized programs of
the contributing agency.

(6) ADMINISTRATIVE EXPENSES.—Not more than 5 percent
of the amounts made available to carry out this section for a
fiscal year may be used for expenses relating to the adminis-
tration of this section.

(7) LIMITATION ON INDIRECT COSTS.—A recipient of a grant
or a party to a contract or other agreement under subsection
(¢) or (d) may not use more than 10 percent of the funds re-
ceived for the indirect costs of carrying out a grant, contract,
or other agreement.

SEC. 2501A. [7 U.S.C. 2279-1] TRANSPARENCY AND ACCOUNTABILITY
Eglsl SOCIALLY DISADVANTAGED FARMERS AND RANCH-

(a) PURPOSE.—The purpose of this section is to ensure compila-
tion and public disclosure of data to assess and hold the Depart-
ment of Agriculture accountable for the nondiscriminatory partici-
pation of socially disadvantaged farmers and ranchers in programs
of the Department.

(b) DEFINITION OF SOCIALLY DISADVANTAGED FARMER OR
RANCHER.—In this section, the term “socially disadvantaged farmer
or rancher” has the meaning given the term in section 355(e) of the
Consolidated Farm and Rural Development Act (7 U.S.C. 2003(e)).

(c) COMPILATION OF PROGRAM PARTICIPATION DATA.—

(1) ANNUAL REQUIREMENT.—For each county and State in
the United States, the Secretary of Agriculture (referred to in
this section as the “Secretary”) shall annually compile program
application and participation rate data regarding socially dis-
advantaged farmers or ranchers by computing for each pro-
gram of the Department of Agriculture that serves agricultural
producers and landowners—

(A) raw numbers of applicants and participants by
race, ethnicity, and gender, subject to appropriate privacy
protections, as determined by the Secretary; and

(B) the application and participation rate, by race, eth-
nicity, and gender, as a percentage of the total participa-
tion rate of all agricultural producers and landowners.

(2) AUTHORITY TO COLLECT DATA.—The heads of the agen-
cies of the Department of Agriculture shall collect and transmit
to the Secretary any data, including data on race, gender, and
ethnicity, that the Secretary determines to be necessary to
carry out paragraph (1).

(3) REPORT.—Using the technologies and systems of the
National Agricultural Statistics Service, the Secretary shall
compile and present the data compiled under paragraph (1) for
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each program described in that paragraph in a manner that in-
cludes the raw numbers and participation rates for—

(A) the entire United States;

(B) each State; and

(C) each county in each State.

(4) PUBLIC AVAILABILITY OF REPORT.—The Secretary shall
maintain and make readily available to the public, via website
and otherwise in electronic and paper form, the report de-
scribed in paragraph (3).

(d) LIMITATIONS ON USE OF DATA.—

(1) PRIVACY PROTECTIONS.—In carrying out this section,
the Secretary shall not disclose the names or individual data
of any program participant.

(2) AUTHORIZED USES.—The data under this section shall
be used exclusively for the purposes described in subsection (a).

(3) LIMITATION.—Except as otherwise provided, the data
under this section shall not be used for the evaluation of indi-
vidual applications for assistance.

(e) RECEIPT FOR SERVICE OR DENIAL OF SERVICE.—In any case

in which a current or prospective producer or landowner, in person
or in writing, requests from the Farm Service Agency, the Natural
Resources Conservation Service, or an agency of the Rural Develop-
ment Mission Area any benefit or service offered by the Depart-
ment to agricultural producers or landowners, the Secretary shall
issue, on the date of the request, a receipt to the producer or land-
owner that contains—

(1) the date, place, and subject of the request; and
(2) the action taken, not taken, or recommended to the pro-
ducer or landowner.

* * & * * * &



