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CONSOLIDATED OMNIBUS BUDGET RECONCILIATION
ACT OF 1985 (Sections 1001 and 13031)

[Public Law 99-272, April 7, 1986 (100 Stat. 82)]
[As Amended Through P.L. 115-31, Enacted May 05, 2017]

* * & * * * &

SEC. 1001.1! AGRICULTURAL PROGRAM SAVINGS.

The expenditures and outlays resulting from the provisions of
title XI (relating to the export sales of dairy products) and title XIII
(relating to emergency disaster loans and loan authorizations
under the Agricultural Credit Insurance Fund) of the Food Security
Act of 1985 (H.R. 2100, 99th Congress) shall be counted for pur-
poses of determining savings under the Consolidated Omnibus
Bhud%ft Reconciliation Act of 1985 as having been enacted under
this Act.

* * *k & * * *k

SEC. 13031. FEES FOR CERTAIN CUSTOMS SERVICES.

(a) SCHEDULE OF FEES.—In addition to any other fee author-
ized by law, the Secretary of the Treasury shall charge and collect
the following fees (subject to adjustment under subsection (1)) for
the provision of customs services in connection with the following:

(1) For the arrival of a commercial vessel of 100 net tons
or more, $397.

(2) For the arrival of a commercial truck, $5.

(3) For the arrival of each railroad car carrying passengers
or commercial freight, $7.50.

(4) For all arrivals made during a calendar year by a pri-
vate vessel or private aircraft, $25.

(5)(A) Subject to subparagraph (B), for the arrival of each
passenger aboard a commercial vessel or commercial aircraft
from a place outside the United States (other than a place re-
ferred to in subsection (b)(1)(A)(i) of this section), $5.

(B) For the arrival of each passenger aboard a commercial
vessel from a place referred to in subsection (b)(1)(A)(i) of this
section, $1.75.

(6) For each item of dutiable mail for which a document
is prepared by a customs officer, $5.

(7) For each customs broker permit held by an individual,
partnership, association, or corporate customs broker, $125 per
year.

(8) For the arrival of a barge or other bulk carrier from
Canada or Mexico, $100.

1P.L. 99-272, 100 Stat. 82, Apr. 7, 1986.
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(9)(A)2 For the processing of merchandise that is formally
entered or released during any fiscal year, a fee in an amount
equal to 0.21 percent ad valorem, unless adjusted under sub-
paragraph (B).

(B)(1) The Secretary of the Treasury may adjust the ad va-
lorem rate specified in subparagraph (A) to an ad valorem rate
(but not to a rate of more than 0.21 percent nor less than 0.15
percent) and the amounts specified in subsection (b)(8)(A)(i)
(but not to more than $485 nor less than $21) to rates and
amounts which would, if charged, offset the salaries and ex-
penses that will likely be incurred by the Customs Service in
the processing of such entries and releases during the fiscal
year in which such costs are incurred.

(i) In determining the amount of any adjustment under
clause (i), the Secretary of the Treasury shall take into account
whether there is a surplus or deficit in the fund established
under subsection (f) with respect to the provision of customs
services for the processing of formal entries and releases of
merchandise.

(iii)) An adjustment may not be made under clause (i) with
respect to the fee charged during any fiscal year unless the
Secretary of the Treasury—

(I) not later than 45 days after the date of the enact-
ment of the Act providing full-year appropriations for the
Customs Service for that fiscal year, publishes in the Fed-
eral Register a notice of intent to adjust the fee under this
paragraph and the amount of such adjustment;

(II) provides a period of not less than 30 days fol-
lowing publication of the notice described in subclause (I)
for public comment and consultation with the Committee
on Finance of the Senate and the Committee on Ways and
Means of the House of Representatives regarding the pro-
posed adjustment and the methodology used to determine
such adjustment;

(ITI) upon the expiration of the period provided under
subclause (IT), notifies such committees in writing regard-

2 Section 2 of Public Law 112—40 provides:

SEC. 2. MERCHANDISE PROCESSING FEES.

For the period beginning on October 1, 2011, and ending on June 30, 2014, section 13031(a)(9)
of the Consolidated Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(a)(9)) shall be
applied and administered—

(1) in subparagraph (A), by substituting “0.3464” for “0.21”; and
(2) in subparagraph (B)(i), by substituting “0.3464” for “0.21”.

Section 262 of Public Law 112—40 provides:

SEC. 262. RATES FOR MERCHANDISE PROCESSING FEES.

(a) FEES FOR PERIOD FROM JULY 1, 2014, TO NOVEMBER 30, 2015.—For the period beginning on
July 1, 2014, and ending on November 30, 2015, section 13031(a)(9) of the Consolidated Omni-
bus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(a)(9)) shall be applied and administered—

(1) in subparagraph (A), by substituting “0.3464” for “0.21”; and
(2) in subparagraph (B)(i), by substituting “0.3464” for “0.21”.

(b) FEES FOR PERIOD FROM OCTOBER 1, 2016, TO SEPTEMBER 30, 2019.—For the period beginning
on October 1, 2016, and ending on September 30, 2019, section 13031(a)(9) of the Consolidated
Omr‘liibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(a)(9)) shall be applied and adminis-
tered—

(1) in subparagraph (A), by substituting “0.1740” for “0.21”; and
(2) in subparagraph (B)(i), by substituting “0.1740” for “0.21”.
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ing the final determination to adjust the fee, the amount

of such adjustment, and the methodology used to deter-

mine such adjustment; and

(IV) upon the expiration of the 15-day period following
the written notification described in subclause (III), sub-
mits for publication in the Federal Register notice of the
final determination regarding the adjustment of the fee.
(iv) The 15-day period referred to in clause (iii)(IV) shall

be computed by excluding—

(I) the days on which either House is not in session be-
cause of an adjournment of more than 3 days to a day cer-
tain or an adjournment of the Congress sine die; and

(I) any Saturday and Sunday, not excluded under
subclause (I), when either House is not in session.

(v) An adjustment made under this subparagraph shall be-
come effective with respect to formal entries and releases made
on or after the 15th calendar day after the date of publication
of the notice described in clause (ii1)(IV) and shall remain in
effect until adjusted under this subparagraph.

(C) Any fee charged under this paragraph, whether or not
adjusted under subparagraph (B), is subject to the limitations
in subsection (b)(8)(A).

(10) For the processing of merchandise that is informally
entered or released, other than at—

(A) a centralized hub facility,

(B) an express consignment carrier facility, or

(C) a small airport or other facility to which section
236 of the Trade and Tariff Act of 1984 applies, if more
than 25,000 informal entries were cleared through such
airport or facility during the fiscal year preceding such
entry or release, a fee of—

(i) $2 if the entry or release is automated and not
prepared by customs personnel;

(ii) $6 if the entry or release is manual and not
prepared by customs personnel; or

(iii) $9 if the entry or release, whether automated
or manual, is prepared by customs personnel.

For provisions relating to the informal entry or release of

merchandise at facilities referred to in subparagraphs (A),

(B), and (C), see subsection (b)(9).

(b) LIMITATIONS ON FEES.—(1)(A) Except as provided in sub-

section (a)(5)(B) of this section, no fee may be charged under sub-
section (a) of this section for customs services provided in connec-
tion with—

(i) the arrival of any passenger whose journey—

(I) originated in a territory or possession of the United

States; or

(II) originated in the United States and was limited to
territories and possessions of the United States;

(i) the arrival of any railroad car the journey of which
originates and terminates in the same country, but only if no
passengers board or disembark from the train and no cargo is
loaded or unloaded from such car while the car is within any
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country other than the country in which such car originates

and terminates;

(iii) the arrival of a ferry, except for a ferry whose oper-
ations begin on or after August 1, 1999, and that operates
south of 27 degrees latitude and east of 89 degrees longitude;
or

(iv) the arrival of any passenger on board a commercial
vessel traveling only between ports which are within the cus-
toms territory of the United States.

(B) The exemption provided for in subparagraph (A) shall not
apply in the case of the arrival of any passenger on board a com-
mercial vessel whose journey originates and terminates at the
same place in the United States if there are no intervening stops.

(C) The exemption provided for in subparagraph (A)(i) shall not
apply to fiscal years 1994, 1995, 1996, and 1997.

(2) No fee may be charged under subsection (a)(2) for the ar-
rival of a commercial truck during any calendar year after a total
of $100 in fees (subject to adjustment under subsection (1)) has
been paid to the Secretary of the Treasury for the provision of cus-
toms services for all arrivals of such commercial truck during such
calendar year.

(3) No fee may be charged under subsection (a)(3) for the ar-
rival of a railroad car whether passenger or freight during any cal-
endar year after a total of $100 in fees (subject to adjustment
under subsection (1)) has been paid to the Secretary of the Treasury
for the provision of customs services for all arrivals of such pas-
senger or freight rail car during such calendar year.

(4)(A) No fee may be charged under subsection (a)(5) with re-
spect to the arrival of any passenger—

(i) who is in transit to a destination outside the customs
territory of the United States, and

(i) for whom customs inspectional services are not pro-
vided.

(B) In the case of a commercial vessel making a single voyage
involving 2 or more United States ports with respect to which the
passengers would otherwise be charged a fee pursuant to sub-
section (a)(5), such fee shall be charged only 1 time for each pas-
senger.

(5) No fee may be charged under subsection (a)(1) for the ar-
rival of—

(A) a vessel during a calendar year after a total of $5,955
in fees (subject to adjustment under subsection (1)) charged
under paragraph (1) or (8) of subsection (a) has been paid to
the Secretary of the Treasury for the provision of customs serv-
ices for all arrivals of such vessel during such calendar year,

(B) any vessel which, at the time of the arrival, is being
used solely as a tugboat, or

(C) any barge or other bulk carrier from Canada or Mexico.
(6) No fee may be charged under subsection (a)(8) for the ar-

rival of a barge or other bulk carrier during a calendar year after
a total of $1,500 in fees (subject to adjustment under subsection (1))
charged under paragraph (1) or (8) of subsection (a) has been paid
to the Secretary of the Treasury for the provision of customs serv-
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ices for all arrivals of such barge or other bulk carrier during such
calendar year.

(7) No fee may be charged under paragraph (2), (3), or (4) of
subsection (a) for the arrival of any—

(A) commercial truck,

(B) railroad car, or

(C) private vessel,

that is being transported, at the time of the arrival, by any vessel
that is not a ferry.

(8)(A)d) Subject to clause (ii), the fee charged under subsection
(a)(9) for the formal entry or release of merchandise may not ex-
ceed $485 or be less than $25, unless adjusted pursuant to sub-
section (a)(9)(B) or (1).

(ii) A surcharge of $3 (subject to adjustment under subsection
(1)) shall be added to the fee determined after application of clause
(i) for any manual entry or release of merchandise.

(B) No fee may be charged under subsection (a) (9) or (10) for
the processing of any article that is—

(i) provided for under any item in chapter 98 of the Har-
monized Tariff Schedule of the United States, except sub-
heading 9802.00.60 or 9802.00.80,

(ii) a product of an insular possession of the United States,
or

(iii) a product of any country listed in subdivision (c¢)(ii)(B)
or (c)(v) of general note 3 to such Schedule.

(C) For purposes of applying subsection (a) (9) or (10)—

(i) expenses incurred by the Secretary of the Treasury in
the processing of merchandise do not include costs incurred
in—

(I) air passenger processing,

(IT) export control, or

(ITI) international affairs, and
(i) any reference to a manual formal or informal entry or

release includes any entry or release filed by a broker or im-

porter that requires the inputting of cargo selectivity data into

the Automated Commercial System by customs personnel, ex-
cept when—

(I) the broker or importer is certified as an ABI cargo
release filer under the Automated Commercial System at
any port within the United States, or

(IT) the entry or release is filed at ports prior to the
full implementation of the cargo selectivity data system by
the Customs Service at such ports.

(D) The fee charged under subsection (a)(9) or (10) with respect
to the processing of merchandise shall—

(i) be paid by the importer of record of the merchandise;

(i) except as otherwise provided in this paragraph, be
based on the value of the merchandise as determined under
section 402 of the Tariff Act of 1930;

(ii1) in the case of merchandise classified under subheading
9802.00.60 of the Harmonized Tariff Schedule of the United
States, be applied to the value of the foreign repairs or alter-
ations to the merchandise;
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(iv) in the case of merchandise classified under heading
9802.00.80 of such Schedule, be applied to the full value of the
merchandise, less the cost or value of the component United
States products;

(v) in the case of agricultural products of the United States
that are processed and packed in a foreign trade zone, be ap-
plied only to the value of material used to make the container
for such merchandise, if such merchandise is subject to entry
and the container is of a kind normally used for packing such
merchandise; and

(vi) in the case of merchandise entered from a foreign
trade zone (other than merchandise to which clause (v) ap-
plies), be applied only to the value of the privileged or non-
privileged foreign status merchandise under section 3 of the
Act of June 18, 1934 (commonly known as the Foreign Trade
Zones Act, 19 U.S.C. 81c¢).

With respect to merchandise that is classified under subheading
9802.00.60 or heading 9802.00.80 of such Schedule and is duty-free,
the Secretary may collect the fee charged on the processing of the
merchandise under subsection (a) (9) or (10) on the basis of aggre-
gate data derived from financial and manufacturing reports used
by the importer in the normal course of business, rather than on
the basis of entry-by-entry accounting.

(E) For purposes of subsection (a) (9) and (10), merchandise is
entered or released, as the case may be, if the merchandise is—

(i) permitted or released under section 448(b) of the Tariff
Act of 1930,

(i1) entered or released from customs custody under section
484(a)(1)(A) of the Tariff Act of 1930, or

(iii) withdrawn from warehouse for consumption.

(9)(A) With respect to the processing of letters, documents,
records, shipments, merchandise, or any other item that is valued
at an amount that is $2,000 or less (or such higher amount as the
Secretary of the Treasury may set by regulation pursuant to sec-
tion 498 of the Tariff Act of 1930 and subject to adjustment under
subsection (1)), except such items entered for transportation and ex-
portation or immediate exportation at a centralized hub facility, an
express consignment carrier facility, or a small airport or other fa-
cility, the following reimbursements and payments are required:

(i) In the case of a small airport or other facility—

(I) the reimbursement which such facility is required
to make during the fiscal year under section 9701 of title

31, United States Code or section 236 of the Trade and

Tariff Act of 1984; and

(IT) an annual payment by the facility to the Secretary
of the Treasury, which is in lieu of the payment of fees
under subsection (a)(10) for such fiscal year, in an amount

equal to the reimbursement under subclause (I).

(i1) Notwithstanding subsection (e)(6) and subject to the
provisions of subparagraph (B), in the case of an express con-
signment carrier facility or centralized hub facility—

(I) $.66 per individual airway bill or bill of lading (sub-
ject to adjustment under subsection (1)); and
May 5, 2017



May 5, 2017

Q:\COMP\90-99\99-272.xml

30-39 CONSOLIDATED OMNIBUS BUDGET RECONCILIATION ACT OF... Sec. 13031

(IT) if the merchandise is formally entered, the fee pro-
vided for in subsection (a)(9), if applicable.

(B)(1) Beginning in fiscal year 2004, the Secretary of the Treas-
ury may adjust (not more than once per fiscal year) the amount de-
scribed in subparagraph (A)(ii) to an amount that is not less than
$.35 and not more than $1.00 per individual airway bill or bill of
lading (subject to adjustment under subsection (1)). The Secretary
shall provide notice in the Federal Register of a proposed adjust-
ment under the preceding sentence and the reasons therefor and
shall allow for public comment on the proposed adjustment.

(ii) Notwithstanding section 451 of the Tariff Act of
1930, the payment required by subparagraph (A)(ii) (I) or
(II) shall be the only payment required for reimbursement
of the Customs Service in connection with the processing
of an individual airway bill or bill of lading in accordance
with such subparagraph and for providing services at ex-
press consignment carrier facilities or centralized hub fa-
cilities, except that the Customs Service may require such
facilities to cover expenses of the Customs Service for ade-
quate office space, equipment, furnishings, supplies, and
security.

(iii)(I) The payment required by subparagraph (A)(ii)
and clause (ii) of this subparagraph shall be paid on a
quarterly basis by the carrier using the facility to the Cus-
toms Service in accordance with regulations prescribed by
the Secretary of the Treasury.

(IT) 50 percent of the amount of payments received
under subparagraph (A)(ii) and clause (ii) of this subpara-
graph shall, in accordance with section 524 of the Tariff
Act of 1930, be deposited in the Customs User Fee Account
and shall be used to directly reimburse each appropriation
for the amount paid out of that appropriation for the costs
incurred in providing services to express consignment car-
rier facilities or centralized hub facilities. Amounts depos-
ited in accordance with the preceding sentence shall be
available until expended for the provision of customs serv-
ices to express consignment carrier facilities or centralized
hub facilities.

(ITT) Notwithstanding section 524 of the Tariff Act of
1930, the remaining 50 percent of the amount of payments
received under subparagraph (A)(ii) and clause (ii) of this
subparagraph shall be paid to the Secretary of the Treas-
ury, which is in lieu of the payment of fees under sub-
section (a)(10) of this section.

(C) For purposes of this paragraph:

(i) The terms “centralized hub facility” and “express con-
signment carrier facility” have the respective meanings that
are applied to such terms in part 128 of chapter I of title 19,
Code of Federal Regulations. Nothing in this paragraph shall
be construed as prohibiting the Secretary of the Treasury from
processing merchandise that is informally entered or released
at any centralized hub facility or express consignment carrier
facility during the normal operating hours of the Customs
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Service, subject to reimbursement and payment under sub-

paragraph (A).

(11) The term “small airport or other facility” means any
airport or facility to which section 236 of the Trade and Tariff
Act of 1984 applies, if more than 25,000 informal entries were
cleared through such airport or facility during the preceding
fiscal year.

(10)(A) The fee charged under subsection (a) (9) or (10) with re-
spect to goods of Canadian origin (as determined under section 202
of the United States-Canada Free-Trade Agreement Implementa-
tion Act of 1988) when the United States-Canada Free-Trade
Agreement is in force shall be in accordance with article 403 of that
Agreement.

(B) For goods qualifying under the rules of origin set out in
section 202 of the North American Free Trade Agreement Imple-
mentation Act, the fee under subsection (a) (9) or (10)—

(i) may not be charged with respect to goods that qualify
to be marked as goods of Canada pursuant to Annex 311 of the
North American Free Trade Agreement, for such time as Can-
ada is a NAFTA country, as defined in section 2(4) of such Im-
plementation Act; and

(ii) may not be increased after December 31, 1993, and
may not be charged after June 29, 1999, with respect to goods
that qualify to be marked as goods of Mexico pursuant to such
Annex 311, for such time as Mexico is a NAFTA country.

Any service for which an exemption from such fee is provided by
reason of this paragraph may not be funded with money contained
in the Customs User Fee Account.

(11) No fee may be charged under subsection (a) (9) or (10)
with respect to products of Israel if an exemption with respect to
the fee is implemented under section 112 of the Customs and Trade
Act of 1990.

(12) No fee may be charged under subsection (a) (9) or (10)
with respect to goods that qualify as originating goods under sec-
tion 202 of the United States-Chile Free Trade Agreement Imple-
mentation Act. Any service for which an exemption from such fee
is provided by reason of this paragraph may not be funded with
money contained in the Customs User Fee Account.

(13) No fee may be charged under subsection (a) (9) or (10)
with respect to goods that qualify as originating goods under sec-
tion 202 of the United States-Singapore Free Trade Agreement Im-
plementation Act. Any service for which an exemption from such
fee is provided by reason of this paragraph may not be funded with
money contained in the Customs User Fee Account.

(14) No fee may be charged under subsection (a) (9) or (10)
with respect to goods that qualify as originating goods under sec-
tion 203 of the United States-Australia Free Trade Agreement Im-
plementation Act. Any service for which an exemption from such
fee is provided by reason of this paragraph may not be funded with
money contained in the Customs User Fee Account.

(15) No fee may be charged under subsection (a) (9) or (10)
with respect to goods that qualify as originating goods under sec-
tion 203 of the Dominican Republic-Central America-United States
Free Trade Agreement Implementation Act. Any service for which
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an exemption from such fee is provided by reason of this paragraph
may not be funded with money contained in the Customs User Fee
Account.

(16) No fee may be charged under subsection (a) (9) or (10)
with respect to goods that qualify as originating goods under sec-
tion 202 of the United States-Bahrain Free Trade Agreement Im-
plementation Act. Any service for which an exemption from such
fee is provided by reason of this paragraph may not be funded with
money contained in the Customs User Fee Account.

(17) No fee may be charged under subsection (a) (9) or (10)
with respect to goods that qualify as originating goods under sec-
tion 202 of the United States-Oman Free Trade Agreement Imple-
mentation Act. Any service for which an exemption from such fee
is provided by reason of this paragraph may not be funded with
money contained in the Customs User Fee Account.

(18) No fee may be charged under subsection (a) (9) or (10)
with respect to goods that qualify as originating goods under sec-
tion 203 of the United States-Peru Trade Promotion Agreement Im-
plementation Act. Any service for which an exemption from such
fee is provided by reason of this paragraph may not be funded with
money contained in the Customs User Fee Account.

(19) No fee may be charged under subsection (a) (9) or (10)
with respect to goods that qualify as originating goods under sec-
tion 202 of the United States—Korea Free Trade Agreement Imple-
mentation Act. Any service for which an exemption from such fee
is provided by reason of this paragraph may not be funded with
money contained in the Customs User Fee Account.

(20) No fee may be charged under subsection (a) (9) or (10)
with respect to goods that qualify as originating goods under sec-
tion 203 of the United States—Colombia Trade Promotion Agree-
ment Implementation Act. Any service for which an exemption
from such fee is provided by reason of this paragraph may not be
funded with money contained in the Customs User Fee Account.

(21) No fee may be charged under subsection (a)(9) or (10) with
respect to goods that qualify as originating goods under section 203
of the United States—Panama Trade Promotion Agreement Imple-
mentation Act. Any service for which an exemption from such fee
is provided by reason of this paragraph may not be funded with
money contained in the Customs User Fee Account.

(c) DEFINITIONS.—For purposes of this section—

(1) The term “ferry” means any vessel which is being
used—
(A) to provide transportation only between places that
are no more than 300 miles apart, and
(B) to transport only—
(i) passengers, or
(i1) vehicles, or railroad cars, which are being
useg, or have been used, in transporting passengers or
goods.
(2) The term “arrival” means arrival at a port of entry in
the customs territory of the United States.
(3) The term “customs territory of the United States” has
the meaning given to such term by general note 2 of the Har-
monized Tariff Schedule of the United States.
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(4) The term “customs broker permit” means a permit
issued)l)mder section 641(c) of the Tariff Act of 1930 (19 U.S.C.
1641(c)).

(5) The term “barge or other bulk carrier” means any ves-
sel which—

(A) is not self-propelled, or
(B) transports fungible goods that are not packaged in
any form.

(d) CoLLECTION.—(1) Each person that issues a document or
ticket to an individual for transportation by a commercial vessel or
ci)lmlrlnercial aircraft into the customs territory of the United States
shall—

(A) collect from that individual the fee charged under sub-
section (a)(5) at the time the document or ticket is issued; and

(B) separately identify on that document or ticket the fee
(ch)affged under subsection (a)(5) as a Federal inspection fee.

2) Tf—

(A) a document or ticket for transportation of a passenger
into the customs territory of the United States is issued in a
foreign country; and

(B) the fee charged under subsection (a)(5) is not collected
at the time such document or ticket is issued,;

the person providing transportation to such passenger shall collect
such fee at the time such passenger departs from the customs terri-
tory of the United States and shall provide such passenger a re-
ceipt for the payment of such fee.

(3) The person who collects fees under paragraph (1) or (2)
shall remit those fees to the Secretary of the Treasury at any time
before the date that is 31 days after the close of the calendar quar-
ter in which the fees are collected.

(4)(A) Notice of the date on which payment of the fee imposed
by subsection (a)(7) is due shall be published by the Secretary of
the Treasury in the Federal Register by no later than the date that
is 60 days before such due date.

(B) A customs broker permit may be revoked or suspended for
nonpayment of the fee imposed by subsection (a)(7) only if notice
of the date on which payment of such fee is due was published in
the Federal Register at least 60 days before such due date.

(C) The customs broker’s license issued under section 641(b) of
the Tariff Act of 1930 (19 U.S.C. 1641(b)) may not be revoked or
suspended merely by reason of nonpayment of the fee imposed
under subsection (a)(7).

(e) PROVISION OF CUSTOMS SERVICES.—

(1)(A) Notwithstanding section 451 of the Tariff Act of 1930 (19
U.S.C. 1451) or any other provision of law (other than subpara-
graph (B) and paragraph (2)), the customs services required to be
provided to passengers upon arrival in the United States shall be
adequately provided in connection with scheduled airline flights at
customs serviced airports when needed and at no cost (other than
the fees imposed under subsection (a)) to airlines and airline pas-
sengers.

(B)3) An appropriate officer of U.S. Customs and Border Pro-
tection may assign a sufficient number of employees of U.S. Cus-
toms and Border Protection (if available) to perform services de-
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scribed in clause (ii) for a charter air carrier (as defined in section
40102 of title 49, United States Code) for a charter flight arriving
after normal operating hours at an airport that is an established
port of entry serviced by U.S. Customs and Border Protection, not-
withstanding that overtime funds for those services are not avail-
able, if the charter air carrier—

(I) not later than 4 hours before the flight arrives, specifi-
cally requests that such services be provided; and

(II) pays any overtime fees incurred in connection with
such services.

(i1) Services described in this clause are customs services for
passengers and their baggage or any other similar service that
could lawfully be performed during regular hours of operation.

(2)(A) This subsection shall not apply with respect to any air-
port to which section 236 of the Trade and Tariff Act of 1984 (19
U.S.C. 58b) applies.

(B) Subparagraph (C) of paragraph (6) shall not apply with re-
spect to any foreign trade zone or subzone that is located at, or in
the vicinity of, an airport to which section 236 of the Trade and
Tariff Act of 1984 applies.

(3) Notwithstanding section 451 of the Tariff Act of 1930 (19
U.S.C. 1451) or any other provision of law—

(A) the customs services required to be provided to pas-
sengers upon arrival in the United States shall be adequately
provided in connection with scheduled airline flights when
needed at places located outside the customs territory of the
United States at which a customs officer is stationed for the
purpose of providing such customs services, and

(B) other than the fees imposed under subsection (a), the
airlines and airline passengers shall not be required to reim-
burse the Secretary of the Treasury for the costs of providing
overtime customs inspectional services at such places.

(4) Notwithstanding any other provision of law, all customs
services (including, but not limited to, normal and overtime clear-
ance and preclearance services) shall be adequately provided, when
requested, for—

(A) the clearance of any commercial vessel, vehicle, or air-
craft or its passengers, crew, stores, material, or cargo arriv-
ing, departing, or transiting the United States;

(B) the preclearance at any customs facility outside the
United States of any commercial vessel, vehicle or aircraft or
its passengers, crew, stores, material, or cargo; and

(C) the inspection or release of commercial cargo or other
commercial shipments being entered into, or withdrawn from,
the customs territory of the United States.

(5) For purposes of this subsection, customs services shall be
treated as being “adequately provided” if such of those services that
are necessary to meet the needs of parties subject to customs in-
spection are provided in a timely manner taking into account fac-
tors such as—

del (A) the unavoidability of weather, mechanical, and other

elays;

(B) the necessity for prompt and efficient passenger and
baggage clearance;
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(C) the perishability of cargo;

(D) the desirability or unavoidability of late night and
early morning arrivals from various time zones;

(E) the availability (in accordance with regulations pre-
scribed under subsection (g)(2)) of customs personnel and re-
sources; and

(F) the need for specific enforcement checks.

(6) Notwithstanding any other provision of law except para-
graph (2), during any period when fees are authorized under sub-
section (a), no charges, other than such fees, may be collected—

(A) for any—

(i) cargo inspection, clearance, or other customs activ-
ity, expense, or service performed (regardless whether per-
formed outside of normal business hours on an overtime
basis), or

(i1) customs personnel provided,

in connection with the arrival or departure of any commercial

vessel, vehicle, or aircraft, or its passengers, crew, stores, ma-

terial, or cargo, in the United States;

(B) for any preclearance or other customs activity, expense,
or service performed, and any customs personnel provided, out-
side the United States in connection with the departure of any
commercial vessel, vehicle, or aircraft, or its passengers, crew,
stores, material, or cargo, for the United States; or

(C) in connection with—

(i) the activation or operation (including Customs
Service supervision) of any foreign trade zone or subzone
established under the Act of June 18, 1934 (commonly
known as the Foreign Trade Zones Act, 19 U.S.C. 8la et
seq.), or

(i) the designation or operation (including Customs
Service supervision) of any bonded warehouse under sec-
tion 555 of the Tariff Act of 1930 (19 U.S.C. 1555).

(f) DispoSITION OF FEES.—(1) There is established in the gen-
eral fund of the Treasury a separate account which shall be known
as the “Customs User Fee Account”. Notwithstanding section 524
of the Tariff Act of 1930 (19 U.S.C. 1524), there shall be deposited
as offsetting receipts into the Customs User Fee Account all fees
collected under subsection (a) except—

(A) the portion of such fees that is required under para-
graph (3) for the direct reimbursement of appropriations, and

(B) amounts deposited into the Customs Commercial and
Homeland Security Automation Account under paragraph (4).
(2) Except as otherwise provided in this subsection, all funds

in the Customs User Fee Account shall be available, to the extent
provided for in appropriations Acts, to pay the costs (other than
costs for which direct reimbursement under paragraph (3) is re-
quired) incurred by the United States Customs Service in con-
ducting customs revenue functions as defined in section 415 of the
Homeland Security Act of 2002 (other than functions performed by
the Office of International Affairs referred to in section 415(8) of
that Act), and for automation (including the Automation Commer-
cial Environment computer system), and for no other purpose. To
the extent that funds in the Customs User Fee Account are insuffi-
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cient to pay the costs of such customs revenue functions, customs
duties in an amount equal to the amount of such insufficiency shall
be available, to the extent provided for in appropriations Acts, to
pay the costs of such customs revenue functions in the amount of
such insufficiency, and shall be available for no other purpose. The
provisions of the first and second sentences of this paragraph speci-
fying the purposes for which amounts in the Customs User Fee Ac-
count may be made available shall not be superseded except by a
provision of law which specifically modifies or supersedes such pro-
visions. So long as there is a surplus of funds in the Customs User
Fee Account, the Secretary of the Treasury may not reduce per-
sonnel staffing levels for providing commercial clearance and
preclearance services.

(8)(A) The Secretary of the Treasury, in accordance with sec-
tion 524 of the Tariff Act of 1930 and subject to subparagraph (B),
shall directly reimburse, from the fees collected under subsection
(a) (other than the fees under subsection (a) (9) and (10) and the
excess fees determined by the Secretary under paragraph (4)), each
appropriation for the amount paid out of that appropriation for the
costs incurred by the Secretary—

(1) in—

(I) paying overtime compensation under section 5(a) of
the Act of February 13, 1911,

(IT) paying premium pay under section 5(b) of the Act
of February 13, 1911, but the amount for which reimburse-
ment may be made under this subclause may not, for any
fiscal year, exceed the difference between the total cost of
all the premium pay for such year calculated under section
5(b) and the cost of the night and holiday premium pay
that the Customs Service would have incurred for the
same inspectional work on the day before the effective date
of section 13813 of the Omnibus Budget Reconciliation Act
of 1993,

(ITI) paying agency contributions to the Civil Service
Retirement and Disability Fund to match deductions from
the overtime compensation paid under subclause (I),

(IV) providing all preclearance services for which the
recipients of such services are not required to reimburse
the Secretary of the Treasury, and

(V) paying foreign language proficiency awards under
section 13812(b) of the Omnibus Budget Reconciliation Act
of 1993,

(i) to the extent funds remain available after making re-
imbursements under clause (i), in providing salaries for full-
time and part-time inspectional personnel and equipment that
enhance customs services for those persons or entities that are
required to pay fees under paragraphs (1) through (8) of sub-
section (a) (distributed on a basis proportionate to the fees col-
lected under paragraphs (1) through (8) of subsection (a), and

(ii1) to the extent funds remain available after making re-
imbursements under clause (ii), in providing salaries for up to
50 full-time equivalent inspectional positions to provide
preclearance services.
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The transfer of funds required under subparagraph (C)(iii) has pri-
ority over reimbursements under this subparagraph to carry out
subclauses (II), (ITI), (IV), and (V) of clause (i). Funds described in
clause (ii) shall only be available to reimburse costs in excess of the
highest amount appropriated for such costs during the period be-
ginning with fiscal year 1990 and ending with the current fiscal
year.

(B) Reimbursement of appropriations under this paragraph—

(i) shall be subject to apportionment or similar administra-
tive practices;

(ii) shall be made at least quarterly; and

(iii) to the extent necessary, may be made on the basis of
estimates made by the Secretary of the Treasury and adjust-
ments shall be made in subsequent reimbursements to the ex-
tent that the estimates were in excess of, or less than, the
amounts required to be reimbursed.

(C)d) For fiscal year 1991 and subsequent fiscal years, the
amount required to reimburse costs described in subparagraph
(A)(1) shall be projected from actual requirements, and only the ex-
cess of collections over such projected costs for such fiscal year
shall be used as provided in subparagraph (A)(ii).

(i1)) The excess of collections over inspectional overtime and
preclearance costs (under subparagraph (A)(i)) reimbursed for fiscal
years 1989 and 1990 shall be available in fiscal year 1991 and sub-
sequent fiscal years for the purposes described in subparagraph
(A)(ii), except that $30,000,000 of such excess shall remain without
fiscal year limitation in a contingency fund and, in any fiscal year
in which receipts are insufficient to cover the costs described in
subparagraph (A) (i) and (ii), shall be used for—

(I) the costs of providing the services described in subpara-
graph (A)(1), and

(IT) after the costs described in subclause (I) are paid, the
costs of providing the personnel and equipment described in
subparagraph (A)(ii) at the preceding fiscal year level.

(iii) For each fiscal year, the Secretary of the Treasury shall
calculate the difference between—

(I) the estimated cost for overtime compensation that
would have been incurred during that fiscal year for
inspectional services if section 5 of the Act of February 13,
1911 (19 U.S.C. 261 and 267), as in effect before the enactment
of section 13811 of the Omnibus Budget Reconciliation Act of
1993, had governed such costs, and

(IT) the actual cost for overtime compensation, premium
pay, and agency retirement contributions that is incurred dur-
ing that fiscal year in regard to inspectional services under sec-
tion 5 of the Act of February 13, 1911, as amended by section
13811 of the Omnibus Budget Reconciliation Act of 1993, and
under section 8331(3) of title 5, United States Code, as amend-
ed by section 13812(a)(1) of such Act of 1993, plus the actual
cost that is incurred during that fiscal year for foreign lan-
guage proficiency awards under section 13812(b) of such Act of
1993,

and shall transfer from the Customs User Fee Account to the Gen-
eral Fund of the Treasury an amount equal to the difference cal-
May 5, 2017
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culated under this clause, or $18,000,000, whichever amount is
less. Transfers shall be made under this clause at least quarterly
and on the basis of estimates to the same extent as are reimburse-
ments under subparagraph (B)(iii).

(D) Nothing in this paragraph shall be construed to preclude
the use of appropriated funds, from sources other than the fees col-
lected under subsection (a), to pay the costs set forth in clauses (i),
(i1), and (iii) of subparagraph (A).

(4)(A) There is created within the general fund of the Treasury
a separate account that shall be known as the “Customs Commer-
cial and Homeland Security Automation Account”. In each of fiscal
years 2003, 2004, and 2005 there shall be deposited into the Ac-
count from fees collected under subsection (a)(9)(A), $350,000,000.

(B) There is authorized to be appropriated from the Account in
fiscal years 2016 through 2018not less than $153,736,000to com-
plete the development and implementation, establishment, and im-
plementation of the Automated Commercial Environment computer
system for the processing of merchandise that is entered or re-
leased and for other purposes related to the functions of the De-
partment of Homeland Security. Amounts appropriated pursuant to
this subparagraph are authorized to remain available until ex-
pended.

(C) In adjusting the fee imposed by subsection (a)(9)(A) for fis-
cal year 2006, the Secretary of the Treasury shall reduce the
amount estimated to be collected in fiscal year 2006 by the amount
by which total fees deposited to the Account during fiscal years
2003, 2004, and 2005 exceed total appropriations from that Ac-
count.

(5) Of the amounts collected in fiscal year 1999 under para-
graphs (9) and (10) of subsection (a), $50,000,000 shall be available
to the Customs Service, subject to appropriations Acts, for auto-
mated commercial systems. Amounts made available under this
paragraph shall remain available until expended.

(g) REGULATIONS AND ENFORCEMENT.—(1) The Secretary of the
Treasury may prescribe such rules and regulations as may be nec-
essary to carry out the provisions of this section. Regulations
issued by the Secretary of the Treasury under this subsection with
respect to the collection of the fees charged under subsection (a)(5)
and the remittance of such fees to the Treasury of the United
States shall be consistent with the regulations issued by the Sec-
retary of the Treasury for the collection and remittance of the taxes
imposed by subchapter C of chapter 33 of the Internal Revenue
Code of 1954, but only to the extent the regulations issued with re-
spect to such taxes do not conflict with the provisions of this sec-
tion.

(2) Except to the extent otherwise provided in regulations, all
administrative and enforcement provisions of customs laws and
regulations, other than those laws and regulations relating to
drawback, shall apply with respect to any fee prescribed under sub-
section (a) of this section, and with respect to persons liable there-
for, as if such fee is a customs duty. For purposes of the preceding
sentence, any penalty expressed in terms of a relationship to the
amount of the duty shall be treated as not less than the amount
which bears a similar relationship to the amount of the fee as-



May 5, 2017

Q:\COMP\90-99\99-272.xml

Sec. 13031 CONSOLIDATED OMNIBUS BUDGET RECONCILIATION ACT OF... 3048

sessed. For purposes of determining the jurisdiction of any court of
the United States or any agency of the United States, any fee pre-
scribed under subsection (a) of this section shall be treated as if
such fee is a customs duty.

(h) CONFORMING AMENDMENTS.—(1) Subsection (i) of section
305 of the Rail Passenger Service Act (45 U.S.C. 545(i)) is amended
by striking out the last sentence thereof.

(2) Subsection (e) of section 53 of the Airport and Airway De-
velopment Act of 1970 (49 U.S.C. 1741(e)) is repealed.

(1) EFFECT ON OTHER AUTHORITY.—Except with respect to cus-
toms services for which fees are imposed under subsection (a),
nothing in this section shall be construed as affecting the authority
of the Secretary of the Treasury to charge fees under section 214(b)
of the Customs Procedural Reform and Simplification Act of 1978
(19 U.S.C. 58a).

(j) EFFECTIVE DATES.—(1) Except as otherwise provided in this
subsection, the provisions of this section, and the amendments and
repeals made by this section, shall apply with respect to customs
services rendered after the date that is 90 days after the date of
enactment of this Act.

(2) Fees may be charged under subsection (a)(5) only with re-
spect to customs services rendered in regard to arriving passengers
using transportation for which documents or tickets were issued
after the date that is 90 days after such date of enactment.

(3)(A) Fees may not be charged under paragraphs (9) and (10)
of subsection (a) after January 14, 2026.

(B)d) Subject to clause (ii), Fees may not be charged under
paragraphs (1) through (8) of subsection (a) after September 30,
2025.

(i1) In fiscal year 2006 and in each succeeding fiscal year for
which fees under paragraphs (1) through (8) of subsection (a) are
authorized—

(I) the Secretary of the Treasury shall charge fees under
each such paragraph in amounts that are reasonably related to
the costs of providing customs services in connection with the
activity or item for which the fee is charged under such para-
graph, except that in no case may the fee charged under any
such paragraph exceed by more than 10 percent the amount
otherwise prescribed by such paragraph;

(IT) the amount of fees collected under such paragraphs
may not exceed, in the aggregate, the amounts paid in that fis-
cal year for the costs described in subsection (f)(3)(A) incurred
in providing customs services in connection with the activity or
item for which the fees are charged under such paragraphs;

(ITT) a fee may not be collected under any such paragraph
except to the extent such fee will be expended to pay the costs
described in subsection (f)(3)(A) incurred in providing customs
services in connection with the activity or item for which the
fee is charged under such paragraph; and

(IV) any fee collected under any such paragraph shall be
available for expenditure only to pay the costs described in
subsection (f)(3)(A) incurred in providing customs services in
connection with the activity or item for which the fee is
charged under such paragraph.
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(k) ADVISORY COMMITTEE.—The Commissioner of Customs
shall establish an advisory committee whose membership shall con-
sist of representatives from the airline, cruise ship, and other
transportation industries who may be subject to fees under sub-
section (a). The advisory committee shall not be subject to termi-
nation under section 14 of the Federal Advisory Committee Act.
The advisory committee shall meet on a periodic basis and shall
advise the Commissioner on issues related to the performance of
the inspectional services of the United States Customs Service.
Such advice shall include, but not be limited to, such issues as the
time periods during which such services should be performed, the
proper number and deployment of inspection officers, the level of
fees, and the appropriateness of any proposed fee. The Commis-
sioner shall give consideration to the views of the advisory com-
mittee in the exercise of his or her duties.

(1) ADJUSTMENT OF FEES FOR INFLATION.—

(1) IN GENERAL.—The Secretary of the Treasury shall ad-
just the fees established under subsection (a), and the limita-
tions on such fees under paragraphs (2), (3), (5), (6), (8), and
(9) of subsection (b), on April 1, 2016, and at the beginning of
each fiscal year thereafter, to reflect the percentage (if any) of
the increase in the average of the Consumer Price Index for
the preceding 12-month period compared to the Consumer
Price Index for fiscal year 2014.

(2) SPECIAL RULES FOR CALCULATION OF ADJUSTMENT.—In
adjusting under paragraph (1) the amount of the fees estab-
lished under subsection (a), and the limitations on such fees
under paragraphs (2), (3), (5), (6), (8), and (9) of subsection (b),
the Secretary—

(A) shall round the amount of any increase in the Con-
sumer Price Index to the nearest dollar; and

(B) may ignore any such increase of less than 1 per-
cent.

(3) CONSUMER PRICE INDEX DEFINED.—For purposes of this
subsection, the term “Consumer Price Index” means the Con-
sumer Price Index for All Urban Consumers published by the
Bureau of Labor Statistics of the Department of Labor.

[19 U.S.C. 58¢c]
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