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AGRICULTURAL CREDIT ACT OF 1987 - TITLE V (STATE
MEDIATION PROGRAMS)

[Public Law 100-233; Approved on January 6, 1988]
[As Amended Through P.L. 115-334, Enacted December 20, 2018]

[Currency: This publication is a compilation of the text of Public Law 100-233. It
was last amended by the public law listed in the As Amended Through note above
and below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/1

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).]1
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TITLE V—STATE MEDIATION
PROGRAMS

Subtitle A—Matching Grants for State
Mediation Programs

SEC. 501. [7 U.S.C. 5101] QUALIFYING STATES.

(a) IN GENERAL.—A State is a qualifying State if the Secretary
of Agriculture (hereinafter in this subtitle referred to as the “Sec-
retary”) determines that the State has in effect a mediation pro-
gram that meets the requirements of subsection (c).

(b) DETERMINATION BY SECRETARY.—Within 15 days after the
Secretary receives from the Governor of a State a description of the
mediation program of the State and a statement certifying that the
State has met all of the requirements of subsection (c), the Sec-
retary shall determine whether the State is a qualifying State.

(¢) REQUIREMENTS OF STATE MEDIATION PROGRAMS.—

(1) ISSUES COVERED.—

(A) IN GENERAL.—To be certified as a qualifying State,
the mediation program of the State must provide medi-
ation services to persons described in paragraph (2) that
are involved in agricultural loans (regardless of whether
the loans are made or guaranteed by the Secretary or
made by a third party).

(B) OTHER 1SSUES.—The mediation program of a quali-
fying State may provide mediation services to persons de-
scribed in paragraph (2) that are involved in one or more
of the following issues:

(1) Wetlands determinations.

(ii)) Compliance with farm programs, including
conservation programs and the national organic pro-
gram established under the Organic Foods Production
Act of 1990 (7 U.S.C. 6501 et seq.).

(iii) Agricultural credit.

(iv) Rural water loan programs.

(v) Grazing on National Forest System land.

(vi) Pesticides.

(vii) Lease issues, including land leases and equip-
ment leases.

(viii) Family farm transition.

(ix) Farmer-neighbor disputes.

(x) Such other issues as the Secretary or the head
of the department of agriculture of each participating
State considers appropriate for better serving the agri-
cultural community and persons eligible for mediation.
(C) MEDIATION SERVICES.—Funding provided for the

mediation program of a qualifying State may also be used
to provide credit counseling to persons described in para-
graph (2)—

(1) prior to the initiation of any mediation involv-

ing the Department of Agriculture; or
December 20, 2018



QA\COMP\AGMISC\Agricultural Credit Act Of 1987 - Title V (State
Mediation Programs).xml

3 AGRICULTURAL CREDIT ACT OF 1987 - TITLE V (STATE..  Sec. 501

(i1) unrelated to any ongoing dispute or mediation
in which the Department of Agriculture is a party.

(2) PERSONS ELIGIBLE FOR MEDIATION.—

(A) IN GENERAL.—Subject to subparagraph (B), the
persons referred to in paragraph (1) include—

(i) agricultural producers;

(i1) creditors of producers (as applicable);

(iii) persons directly affected by actions of the De-
partment of Agriculture; and

(iv) any other persons involved in an issue for
which mediation services are provided by a mediation

program described in paragraph (1)(B).

(B) VOLUNTARY PARTICIPATION.—

(i) IN GENERAL.—Subject to clause (ii) and section

503, a person may not be compelled to participate in

mediation services provided under this Act.

(ii) STATE LAWS.—Clause (i) shall not affect a

State law requiring mediation before foreclosure on

agricultural land or property.

(3) CERTIFICATION CONDITIONS.—The Secretary shall cer-
tify a State as a qualifying State with respect to the issues pro-
posed to be covered by the mediation program of the State if
the mediation program—

(A) provides for mediation services that, if decisions
are reached, result in mediated, mutually agreeable deci-
sions between the parties to the mediation;

(B) is authorized or administered by an agency of the
State government or by the Governor of the State;

(C) provides for the training of mediators;

(D) provides that the mediation sessions shall be con-
fidential,

(E) ensures, in the case of agricultural loans, that all
lenders and borrowers of agricultural loans receive ade-
quate notification of the mediation program; and

(F) ensures, in the case of other issues covered by the
mediation program, that—

(i) the Department of Agriculture receives ade-
quate notification of those issues; and

(i1) persons directly affected by actions of the De-
partment of Agriculture receive adequate notification
of the mediation program.

(d) DEFINITION OF MEDIATION SERVICES.—In this section, the
term “mediation services”, with respect to mediation or a request
for mediation, may include all activities related to—

(1) the intake and scheduling of cases;

(2) the provision of background and selected information
regarding the mediation process;

(3) financial advisory and counseling services (as appro-
priate) performed by a person other than a State mediation
program mediator; and

(4) the mediation session.
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SEC. 502. [7 U.S.C. 5102] MATCHING GRANTS TO STATES.

(a) MATCHING GRANTS.—Within 60 days after the Secretary
certifies the State as a qualifying State under section 501(b), the
Secretary shall provide financial assistance to the State, in accord-
ance with subsection (b), for the operation and administration of
the mediation program.

(b) AMOUNT OF GRANT.—

(1) IN GENERAL.—Subject to paragraph (2), the Secretary
shall pay to a State under subsection (a) not more than 70 per-
cent of the cost of the operation and administration of the me-
diation program within the State.

(2) MAXIMUM AMOUNT.—The Secretary shall not pay more
than $500,000 per year to a single State under subsection (a).
(c) USE OF GRANT.—

(1) IN GENERAL.—Each State that receives an amount paid
under subsection (a) shall use that amount only for the oper-
ation and administration of the mediation program of the State
with respect to which the amount was paid.

(2) OPERATION AND ADMINISTRATION EXPENSES.—For pur-
poses of paragraph (1), operation and administration expenses
for which a grant may be used include—

(A) salaries;

(B) reasonable fees and costs of mediators;

(C) office rent and expenses, such as utilities and
equipment rental;

(D) office supplies;

(E) administrative costs, such as workers’ compensa-
tion, liability insurance, the employer’s share of Social Se-
curity, and necessary travel,

(F) education and training;

(G) security systems necessary to ensure the confiden-
tiality of mediation sessions and records of mediation ses-
sions;

(H) costs associated with publicity and promotion of
the mediation program;

(I) preparation of the parties for mediation; and

(J) financial advisory and counseling services for par-
ties requesting mediation.

(d) PENALTY.—If the Secretary determines that a State has not
complied with subsection (c), such State shall not be eligible for ad-
ditional financial assistance under this subtitle.

SEC. 503. [7 U.S.C. 51031 PARTICIPATION OF FEDERAL AGENCIES.
(a) DUTIES OF THE SECRETARY OF AGRICULTURE.—
(1) IN GENERAL.—The Secretary, with respect to each pro-
gram or agency under the jurisdiction of the Secretary—

(A) shall prescribe rules requiring each such program
or agency to participate in good faith in any State medi-
ation program certified under section 501;

(B) shall participate in mediation programs certified
under section 501; and

(C) shall—

(i) cooperate in good faith with requests for infor-
mation or analysis of information made in the course
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of mediation under any mediation program certified
under section 501; and

(i1) if applicable, present and explore debt restruc-
turing proposals advanced in the course of such medi-
ation.

(2) NONBINDING ON SECRETARY.—The Secretary shall not
be bound by any determination made in a program described
in section 501 if the Secretary has not agreed to such deter-
mination.

(b) DUTIES OF THE FARM CREDIT ADMINISTRATION.—The Farm
Credit Administration shall prescribe rules requiring the institu-
tions of the Farm Credit System—

(1) to cooperate in good faith with requests for information
or analysis of information made in the course of mediation
under any mediation program described in section 501; and

(2) to present and explore debt restructuring proposals ad-
vanced in the course of such mediation.

SEC. 504. [7 U.S.C. 51041 REGULATIONS.

The Secretary and the Farm Credit Administration shall pre-
scribe such regulations as may be necessary to carry out this sub-
title. The regulations prescribed by the Secretary shall require
qualifying States to adequately train mediators to address all of
the issues covered by the mediation program of the State.

SEC. 505. [7 U.S.C. 51051 REPORT.

Not later than 2 years after the date of enactment of the Agri-
culture Improvement Act of 2018, the Secretary shall submit to
Congress a report describing—

(1) the effectiveness of the State mediation programs re-
ceiving matching grants under this subtitle;

(2) recommendations for improving the delivery of medi-
ation services to producers;

(3) the steps being taken to ensure that State mediation
programs receive timely funding under this subtitle; and

(4) the savings to the States as a result of having a medi-
ation program.

SEC. 506. [7 U.S.C. 5106] AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out this sub-
title $7,500,000 for each of the fiscal years 1988 through 2023.

Subtitle B—Waiver of Mediation Rights

[Omitted—subtitle B consisted of amendments to other laws.]
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