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WATERSHED PROTECTION AND FLOOD PREVENTION 
ACT 

[As Amended Through P.L. 113–79, Enacted February 07, 2014] 

AN ACT To authorize the Secretary of Agriculture to cooperate with States and 
local agencies in the planning and carrying out of works of improvement for soil 
conservation, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That erosion, 
floodwater, and sediment damages in the watersheds of the rivers 
and streams of the United States, causing loss of life and damage 
to property, constitute a menace to the national welfare; and that 
it is the sense of Congress that the Federal Government should co-
operate with States and their political subdivisions, soil or water 
conservation districts, flood prevention or control districts, and 
other local public agencies for the purpose of preventing such dam-
ages, of furthering the conservation, development, utilization, and 
disposal of water, and the conservation and utilization of land and 
thereby of preserving, protecting, and improving the Nation’s land 
and water resources and the quality of the environment. 

ø16 U.S.C. 1001¿ 

SEC. 2. For the purposes of this Act, the following terms shall 
mean: 

The ‘‘Secretary’’—the Secretary of Agriculture of the United 
States. 

‘‘Works of improvement’’—any undertaking for— 
(1) flood prevention (including structural and land treat-

ment measures), 
(2) the conservation, development, utilization, and disposal 

of water, or 
(3) the conservation and proper utilization of land, 

in watershed or subwatershed area not exceeding two hundred and 
fifty thousand acres and not including any single structure which 
provides more than twelve thousand five hundred acre-feet of flood-
water detention capacity, and more than twenty-five thousand 
acre-feet of total capacity. No appropriation shall be made for any 
plan involving an estimated Federal contribution to construction 
costs in excess of $5,000,000, or which includes any structure which 
provides more than twenty-five hundred acre-feet of total capacity 
unless such plan has been approved by resolutions adopted by the 
appropriate committees of the Senate and House of Representa-
tives: Provided, That in the case of any plan involving no single 
structure providing more than 4,000 acre-feet of total capacity the 
appropriate committees shall be the Committee on Agriculture, Nu-
trition, and Forestry of the Senate and the Committee on Agri-
culture of the House of Representatives and in the case of any plan 
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1 Amendment made by section 1461 of P.L. 101–624, 104 Stat. 3615 was executed to the third 
sentence of the paragraph defining ‘‘works of improvement’’ according to probable intent of Con-
gress. 

involving any single structure of more than 4,000 acre-feet of total 
capacity the appropriate committees shall be the Committee on En-
vironment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives, 
respectively. Each project must contain benefits directly related to 
agriculture, including rural communities, that account for at least 
20 percent of the total benefits of the project. 1 A number of such 
subwatersheds when they are component parts of a larger water-
shed may be planned together when the local sponsoring organiza-
tions so desire. 

‘‘Local organization’’—any State, political subdivision thereof, 
soil or water conservation district, flood prevention or control dis-
trict, or combinations thereof, or any other agency having authority 
under State law to carry out, maintain and operate the works of 
improvement; or any irrigation or reservoir company, water users’ 
association, or similar organization having such authority and not 
being operated for profit that may be approved by the Secretary; 
or any Indian tribe or tribal organization, as defined in section 4 
of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450b), having authority under Federal, State, or Indian trib-
al law to carry out, maintain, and operate the works of improve-
ment. 

ø16 U.S.C. 1002¿ 

SEC. 3. In order to assist local organizations in preparing and 
carrying out plans for works of improvement, the Secretary is au-
thorized, upon application of local organizations if such application 
has been submitted to, and not disapproved within 45 days by, the 
State agency having supervisory responsibility over programs pro-
vided for in this Act, or by the Governor if there is no State agency 
having such responsibility— 

(1) to conduct such investigations and surveys as may be 
necessary to prepare plans for works of improvement; 

(2) to prepare plans and estimates required for adequate 
engineering evaluation; 

(3) to make allocations of costs to the various purposes to 
show the basis of such allocations and to determine whether 
benefits exceed costs; 

(4) to cooperate and enter into agreements with and to fur-
nish financial and other assistance to local organizations: Pro-
vided, That, for the land-treatment measures, the Federal as-
sistance shall not exceed the rate of assistance for similar prac-
tices under existing national programs; 

(5) to obtain the cooperation and assistance of other Fed-
eral agencies in carrying out the purposes of this section; 

(6) to enter into agreements with landowners, operators, 
and occupiers, individually or collectively, based on conserva-
tion plans of such landowners, operators, and occupiers which 
are developed in cooperation with and approved by the soil and 
water conservation district in which the land described in the 
agreement is situated, to be carried out on such land during 
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a period of not to exceed ten years, providing for changes in 
cropping systems and land uses and for the installation of soil 
and water conservation practices and measures needed to con-
serve and develop the soil, water, woodland, wildlife, energy, 
and recreation resources of and enhance the water quality of 
lands within the area included in plans for works of improve-
ment, as provided for in such plans, including watershed or 
subwatershed work plans in connection with the eleven water-
shed improvement programs authorized by section 13 of the 
Act of December 22, 1944 (58 Stat. 887), as amended and sup-
plemented. Applications for assistance in developing such con-
servation plans shall be made in writing to the soil and water 
conservation district involved, and the proposed agreement 
shall be reviewed by such district. In return for such agree-
ments by landowners, operators, and occupiers the Secretary 
shall agree to share the costs of carrying out those practices 
and measures set forth in the agreement for which he deter-
mines that cost sharing is appropriate and in the public inter-
est. The portion of such costs, including labor, to be shared 
shall be that part which the Secretary determines is appro-
priate and in the public interest for the carrying out of the 
practices and measures set forth in the agreement, except that 
the Federal assistance shall not exceed the rate of assistance 
for similar practices and measures under existing national pro-
grams. The Secretary may terminate any agreement with a 
landowner, operator, or occupier by mutual agreement if the 
Secretary determines that such termination would be in the 
public interest, and may agree to such modifications of agree-
ments, previously entered into hereunder, as he deems desir-
able to carry out the purposes of this paragraph or to facilitate 
the practical administration of the agreements provided for 
herein. Notwithstanding any other provision of law, the Sec-
retary, to the extent he deems it desirable to carry out the pur-
poses of this paragraph, may provide in any agreement here-
under for (1) preservation for a period not to exceed the period 
covered by the agreement and an equal period thereafter of the 
cropland, crop acreage, and allotment history applicable to 
land covered by the agreement for the purpose of any Federal 
program under which such history is used as a basis for an al-
lotment or other limitation on the production of any crop; or 
(2) surrender of any such history and allotments. 

ø16 U.S.C. 1003¿ 

SEC. 3A. COST SHARE ASSISTANCE. 
(a) EASEMENTS.—The Secretary may provide cost share assist-

ance to project sponsors to enable such sponsors to acquire per-
petual wetland or floodplain conservation easements to perpetuate, 
restore and enhance the natural capability of wetlands and 
floodplains to retain excessive floodwaters, improve water quality 
and quantity, and provide habitat for fish and wildlife. 

(b) AMOUNT.—The Secretary shall require that project sponsors 
of watershed projects provide up to 50 percent of the cost of acquir-
ing easements under subsection (a). 

ø16 U.S.C. 1003a¿ 
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SEC. 4. The Secretary shall require as a condition to providing 
Federal assistance for the installation of works of improvement 
that local organizations shall— 

(1) acquire, or with respect to interests in land to be ac-
quired by condemnation provide assurances satisfactory to the 
Secretary that they will acquire, without cost to the Federal 
Government from funds appropriated for the purposes of this 
Act, such land, easements, or rights-of-way as will be needed 
in connection with works of improvement installed with Fed-
eral assistance: Provided, That when a local organization 
agrees to operate and maintain any reservoir or other area in-
cluded in a plan for public fish and wildlife or recreational de-
velopment, the Secretary shall be authorized to bear not to ex-
ceed one-half of the costs of (a) the land, easements, or rights- 
of-way acquired or to be acquired by the local organization for 
such reservoir or other area, and (b) minimum basic facilities 
needed for public health and safety, access to, and use of such 
reservoir or other area for such purposes: Provided further, 
That the Secretary shall be authorized to participate in rec-
reational development in any watershed project only to the ex-
tent that the need therefor is demonstrated in accordance with 
standards established by him, taking into account the antici-
pated man-days of use of the projected recreational develop-
ment and giving consideration to the availability within the re-
gion of existing water-based outdoor recreational develop-
ments: Provided further, That the Secretary shall be author-
ized to participate in not more than one recreational develop-
ment in a watershed project containing less than seventy-five 
thousand acres, or two such developments in a project con-
taining between seventy-five thousand and one hundred and 
fifty thousand acres, or three such developments in projects ex-
ceeding one hundred and fifty thousand acres: Provided fur-
ther, That when the Secretary and a local organization have 
agreed that the immediate acquisition by the local organization 
of land, easements, or rights-of-way is advisable for the preser-
vation of sites for works of improvement included in a plan 
from encroachment by residential, commercial, industrial, or 
other development, the Secretary shall be authorized to ad-
vance to the local organization from funds appropriated for 
construction of works of improvement the amounts required for 
the acquisition of such land, easements or rights-of-way; and, 
except where such costs are to be borne by the Secretary, such 
advance shall be repaid by the local organization, with inter-
est, prior to construction of the works of improvement, for cred-
it to such construction funds: Provided further, That the Sec-
retary shall be authorized to bear an amount not to exceed 
one-half of the costs of the land, easements, or rights-of-way 
acquired or to be acquired by the local organization for mitiga-
tion of fish and wildlife habitat losses, and that such acquisi-
tion is not limited to the confines of the watershed project 
boundaries; 

(2) assume (A) such proportionate share, as is determined 
by the Secretary to be equitable in consideration of national 
needs and assistance authorized for similar purposes under 
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other Federal programs, of the costs of installing any works of 
improvement, involving Federal assistance (excluding engineer-
ing costs), which is applicable to the agricultural phases of the 
conservation, development, utilization, and disposal of water or 
for fish and wildlife development, recreational development, 
ground water recharge, water quality management, or the con-
servation and proper utilization of land: Provided, That works 
of improvement for water quality management shall consist 
primarily of water storage capacity in reservoirs for regulation 
of streamflow, except that any such storage and water releases 
shall not be provided as a substitute for adequate treatment or 
other methods of controlling waste at the source, and shall be 
consistent with standards and regulations adopted by the 
Water Resources Council on Federal cost sharing for water 
quality management, and (B) all of the cost of installing any 
portion of such works applicable to other purposes except that 
any part of the construction cost (including engineering costs) 
applicable to flood prevention and features relating thereto 
shall be borne by the Federal Government and paid for by the 
Secretary out of funds appropriated for the purposes of this 
Act: Provided, That, in addition to and without limitation on 
the authority of the Secretary to make loans or advancements 
under section 8, the Secretary may pay for any storage of 
water for present or anticipated future demands or needs for 
municipal or industrial water included in any reservoir struc-
ture constructed or modified under the provisions of this Act 
as hereinafter provided: Provided further, That the cost of 
water storage to meet future demands may not exceed 30 per 
centum of the total estimated cost of such reservoir structure 
and the local organization shall give reasonable assurances, 
and there is evidence, that such demands for the use of such 
storage will be made within a period of time which will permit 
repayment within the life of the reservoir structure of the cost 
of such storage: Provided further, That the Secretary shall de-
termine prior to initiation of construction or modification of 
any reservoir structure including such water supply storage 
that there are adequate assurances by the local organization or 
by an agency of the State having authority to give such assur-
ances, that the Secretary will be reimbursed the cost of water 
supply storage for anticipated future demands, and that the 
local organization will pay not less than 50 per centum of the 
cost of storage for present water supply demands: And pro-
vided further, That the cost to be borne by the local organiza-
tion for anticipated future demands may be repaid within the 
life of the reservoir structure but in no event to exceed fifty 
years after the reservoir structure is first used for the storage 
of water for anticipated future water supply demands, except 
that (1) no reimbursement of the cost of such water supply 
storage for anticipated future demands need be made until 
such supply is first used, and (2) no interest shall be charged 
on the cost of such water-supply storage for anticipated future 
demands until such supply is first used, but in no case shall 
the interest-free period exceed ten years. The interest rate 
used for purposes of computing the interest on the unpaid bal-
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ance shall be determined in accordance with the provisions of 
section 8. 

(3) make arrangements satisfactory to the Secretary for 
defraying costs of operating and maintaining such works of im-
provement, in accordance with regulations presented by the 
Secretary of Agriculture; 

(4) acquire, or provide assurance that landowners or water 
users have acquired, such water rights, pursuant to State law, 
as may be needed in the installation and operation of the work 
of improvement; 

(5) obtain agreements to carry out recommended soil con-
servation measures and proper farm plans from owners of not 
less than 50 per centum of the lands situated in the drainage 
area above each retention reservoir to be installed with Fed-
eral assistance; and 

(6) submit a plan of repayment satisfactory to the Sec-
retary for any loan or advancement made under the provisions 
of section 8. 

ø16 U.S.C. 1004¿ 

SEC. 5. (1) At such time as the Secretary and the interested 
local organization have agreed on a plan for works of improvement, 
and the Secretary has determined that the benefits exceed the 
costs, and the local organization has met the requirements for par-
ticipation in carrying out the works of improvement as set forth in 
section 4, the local organization may secure engineering and other 
services, including the design, preparation of contracts and speci-
fications, awarding of contracts, and supervision of construction, in 
connection with such works of improvement, by retaining or em-
ploying a professional engineer or engineers satisfactory to the Sec-
retary or may request the Secretary to provide such services: Pro-
vided, That if the local organization elects to employ a professional 
engineer or engineers, the Secretary shall reimburse the local orga-
nization for the costs of such engineering and other services se-
cured by the local organization as are properly chargeable to such 
works of improvement in an amount not to exceed the amount 
agreed upon in the plan for works of improvement or any modifica-
tion thereof: Provided further, That the Secretary may advance 
such amounts as may be necessary to pay for such services, but 
such advances with respect to any works of improvement shall not 
exceed 5 per centum of the estimated installation cost of such 
works. 

(2) Except as to the installation of works of improvement on 
Federal lands, the Secretary shall not construct or enter into any 
contract for the construction of any structure: Provided, That, if re-
quested to do so by the local organization, the Secretary may enter 
into contracts for the construction of structures. 

(3) Whenever the estimated Federal contribution to the con-
struction cost of works of improvement in the plan for any water-
shed or subwatershed area shall exceed $5,000,000 or the works of 
improvement include any structure having a total capacity in ex-
cess of twenty-five hundred acre-feet, the Secretary shall transmit 
a copy of the plan and the justification therefor to the Congress 
through the President. 
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2 So in original. Probably should be ‘‘floodwater’’. 
3 So in original. Probably should be ‘‘Secretary of Health and Human Services’’. 

(4) Any plan for works of improvement involving an estimated 
Federal contribution to construction costs in excess of $5,000,000 or 
including any structure having a total capacity in excess of twenty- 
five hundred acre-feet (a) which includes works of improvement for 
reclamation or irrigation, or which affects public or other lands or 
wildlife under the jurisdiction of the Secretary of the Interior, (b) 
which includes Federal assistance for goodwater 2 detention struc-
tures, (c) which includes features which may affect the public 
health, or (d) which includes measures for control or abatement of 
water pollution, shall be submitted to the Secretary of the Interior, 
the Secretary of the Army, the Secretary of Health, Education, and 
Welfare 3, or the Administrator of the Environmental Protection 
Agency, respectively, for his views and recommendations at least 
thirty days prior to transmission of the plan to the Congress 
through the President. The views and recommendations of the Sec-
retary of the Interior, the Secretary of the Army, the Secretary of 
Health, Education, and Welfare 3, and the Administrator of the En-
vironmental Protection Agency, if received by the Secretary prior to 
the expiration of the above thirty-day period, shall accompany the 
plan transmitted by the Secretary to the Congress through the 
President. 

(5) Prior to any Federal participation in the works of improve-
ment under this Act, the President shall issue such rules and regu-
lations as he deems necessary or desirable to carry out the pur-
poses of this Act, and to assure the coordination of the work au-
thorized under this Act and related work of other agencies, includ-
ing the Department of the Interior and the Department of the 
Army. 

ø16 U.S.C. 1005¿ 

SEC. 6. The Secretary is authorized in cooperation with other 
Federal and with States and local agencies to make investigations 
and surveys of the watersheds of rivers and other waterways as a 
basis for the development of coordinated programs. In areas where 
the programs of the Secretary of Agriculture may affect public or 
other lands under the jurisdiction of the Secretary of the Interior, 
the Secretary of the Interior is authorized to cooperate with the 
Secretary of Agriculture in the planning and development of works 
or programs for such lands. 

ø16 U.S.C. 1006¿ 

SEC. 7. The provisions of the Act of June 22, 1936 (49 Stat. 
1570), as amended and supplemented, conferring authority upon 
the Department of Agriculture under the direction of the Secretary 
of Agriculture to make preliminary examinations and surveys and 
to prosecute works of improvement for runoff and waterflow retar-
dation and soil erosion prevention on the watersheds of rivers and 
other waterways are hereby repealed: Provided, That (a) the au-
thority of that Department of Agriculture, under the direction of 
the Secretary, to prosecute the works of improvement for runoff 
and waterflow retardation and soil erosion prevention authorized to 
be carried out by the Department by the Act of December 22, 1944 
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(58 Stat. 887), as amended, and (b) the authority of the Secretary 
of Agriculture to undertake emergency measures for runoff retarda-
tion and soil erosion prevention authorized to be carried out by sec-
tion 7 of the Act of June 28, 1938 (52 Stat. 1215), as amended by 
section 216 of the Act of May 17, 1950 (64 Stat. 163), shall not be 
affected by the provisions of this section: Provided further, That in 
connection with the eleven watershed improvement programs au-
thorized by section 13 of the Act of December 22, 1944 (58 Stat. 
887), as amended and supplemented, the Secretary of Agriculture 
is authorized to prosecute additional works of improvement for the 
conservation, development, utilization, and disposal of water in ac-
cordance with the provisions of section 4 of this Act. 

SEC. 8. The Secretary is authorized to make loans or advance-
ments (a) to local organizations to finance the local share of costs 
of carrying out works of improvement provided for in this Act, and 
(b) to State and local agencies to finance the local share of costs 
of carrying out works of improvement (as defined in section 2 of 
this Act) in connection with the eleven watershed improvement 
programs authorized by section 13 of the Act of December 22, 1944 
(58 Stat. 887), as amended and supplemented: Provided, That the 
works of improvement in connection with said eleven watershed 
improvement programs shall be integral parts of watershed or sub-
watershed work plans agreed upon by the Secretary of Agriculture 
and the concerned State and local agencies. A loan or advance 
under this section shall be made under a contract or agreement 
that provides, under such terms and conditions as the Secretary 
considers appropriate, for the repayment of the loan or advance in 
not more than 50 years from the date when the principal benefits 
of the works of improvement first become available, with interest 
at a rate not to exceed the current market yield for outstanding 
municipal obligations with remaining periods to maturity com-
parable to the average maturity for the loan, adjusted to the near-
est 1⁄8 of 1 percent. With respect to any single plan for works of 
improvement, the amount of any such loan or advancement shall 
not exceed five million dollars. 

ø16 U.S.C. 1006a¿ 

SEC. 9. The provisions of this Act shall be applicable to Hawaii, 
Alaska, Puerto Rico, and the Virgin Islands. 

ø16 U.S.C. 1006b¿ 

SEC. 10. There are hereby authorized to be appropriated such 
sums as may be necessary to carry out the purposes of this Act, 
such sums to remain available until expended. No appropriation 
hereafter available for assisting local organizations in preparing 
and carrying out plans for works of improvement under the provi-
sions of section 3 or clause (a) of section 8 of this Act shall be avail-
able for any works of improvement pursuant to this Act or other-
wise in connection with the eleven watershed improvement pro-
grams authorized by section 13 of the Act of December 22, 1944 (58 
Stat. 887), as amended and supplemented, or for making loans or 
advancements to State and local agencies as authorized by clause 
(b) of section 8. 

ø16 U.S.C. 1007¿ 
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SEC. 11. This Act may cited as the ‘‘Watershed Protection and 
Flood Prevention Act’’. 

ø16 U.S.C. 1001 nt¿ 

SEC. 12. When the Secretary approves the furnishing of assist-
ance to a local organization in preparing a plan for works of im-
provement as provided for in section 3: 

(1) The Secretary shall so notify the Secretary of the Interior 
in order that the latter, as he desires, may make surveys and in-
vestigations and prepare a report with recommendations con-
cerning the conservation and development of wildlife resources and 
participate, under arrangements satisfactory to the Secretary of 
Agriculture, in the preparation of a plan for works of improvement 
that is acceptable to the local organization and the Secretary of Ag-
riculture. 

(2) Full consideration shall be given to the recommendations 
contained in any such report of the Secretary of the Interior as he 
may submit to the Secretary of Agriculture prior to the time the 
local organization and the Secretary of Agriculture have agreed on 
a plan for works of improvement. The plan shall include such of 
the technically and economically feasible works of improvement for 
wildlife purposes recommended in the report by the Secretary of 
the Interior as are acceptable to, and agreed to by, the local organi-
zation and the Secretary of Agriculture, and such report of the Sec-
retary of the Interior shall, if requested by the Secretary of the In-
terior, accompany the plan for works of improvement when it is 
submitted to the Secretary of Agriculture for approval or trans-
mitted to the Congress through the President. 

(3) The cost of making surveys and investigations and of pre-
paring reports concerning the conservation and development of 
wildlife resources shall be borne by the Secretary of the Interior 
out of funds appropriated to his Department. 

ø16 U.S.C. 1008¿ 

SEC. 13. DATA. 
The Secretary shall collect and maintain data on a national 

and State by State basis concerning— 
(1) expenditures for the individual flood control and con-

servation measures for which assistance is provided under this 
Act; and 

(2) the expected flood control or environmental (including 
soil erosion) benefits that will result from the implementation 
of such measures. 

ø16 U.S.C. 1010¿ 

SEC. 14. REHABILITATION OF STRUCTURAL MEASURES NEAR, AT, OR 
PAST THEIR EVALUATED LIFE EXPECTANCY. 

(a) DEFINITIONS.—For purposes of this section: 
(1) REHABILITATION.—The term ‘‘rehabilitation’’, with re-

spect to a structural measure constructed as part of a covered 
water resource project, means the completion of all work nec-
essary to extend the service life of the structural measure and 
meet applicable safety and performance standards. This may 
include: (A) protecting the integrity of the structural measure 
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or prolonging the useful life of the structural measure beyond 
the original evaluated life expectancy; (B) correcting damage to 
the structural measure from a catastrophic event; (C) cor-
recting the deterioration of structural components that are de-
teriorating at an abnormal rate; (D) upgrading the structural 
measure to meet changed land use conditions in the watershed 
served by the structural measure or changed safety criteria ap-
plicable to the structural measure; or (E) decommissioning the 
structure, if requested by the local organization. 

(2) COVERED WATER RESOURCE PROJECT.—The term ‘‘cov-
ered water resource project’’ means a work of improvement car-
ried out under any of the following: 

(A) This Act. 
(B) Section 13 of the Act of December 22, 1944 (Public 

Law 78–534; 58 Stat. 905). 
(C) The pilot watershed program authorized under the 

heading ‘‘FLOOD PREVENTION’’ of the Department of Agri-
culture Appropriation Act, 1954 (Public Law 156; 67 Stat. 
214). 

(D) Subtitle H of title XV of the Agriculture and Food 
Act of 1981 (16 U.S.C. 3451 et seq.; commonly known as 
the Resource Conservation and Development Program). 
(3) STRUCTURAL MEASURE.—The term ‘‘structural measure’’ 

means a physical improvement that impounds water, com-
monly known as a dam, which was constructed as part of a 
covered water resource project, including the impoundment 
area and flood pool. 
(b) COST SHARE ASSISTANCE FOR REHABILITATION.— 

(1) ASSISTANCE AUTHORIZED.—The Secretary may provide 
financial assistance to a local organization to cover a portion 
of the total costs incurred for the rehabilitation of structural 
measures originally constructed as part of a covered water re-
source project. The total costs of rehabilitation include the 
costs associated with all components of the rehabilitation 
project, including acquisition of land, easements, and rights-of- 
ways, rehabilitation project administration, the provision of 
technical assistance, contracting, and construction costs, except 
that the local organization shall be responsible for securing all 
land, easements, or rights-of-ways necessary for the project. 

(2) AMOUNT OF ASSISTANCE; LIMITATIONS.—The amount of 
Federal funds that may be made available under this sub-
section to a local organization for construction of a particular 
rehabilitation project shall be equal to 65 percent of the total 
rehabilitation costs, but not to exceed 100 percent of actual 
construction costs incurred in the rehabilitation. However, the 
local organization shall be responsible for the costs of water, 
mineral, and other resource rights and all Federal, State, and 
local permits. 

(3) RELATION TO LAND USE AND DEVELOPMENT REGULA-
TIONS.—As a condition on entering into an agreement to pro-
vide financial assistance under this subsection, the Secretary, 
working in concert with the affected unit or units of general 
purpose local government, may require that proper zoning or 
other developmental regulations are in place in the watershed 
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in which the structural measures to be rehabilitated under the 
agreement are located so that— 

(A) the completed rehabilitation project is not quickly 
rendered inadequate by additional development; and 

(B) society can realize the full benefits of the rehabili-
tation investment. 

(c) TECHNICAL ASSISTANCE FOR WATERSHED PROJECT REHABILI-
TATION.—The Secretary, acting through the Natural Resources 
Conservation Service, may provide technical assistance in plan-
ning, designing, and implementing rehabilitation projects should a 
local organization request such assistance. Such assistance may 
consist of specialists in such fields as engineering, geology, soils, 
agronomy, biology, hydraulics, hydrology, economics, water quality, 
and contract administration. 

(d) PROHIBITED USE.— 
(1) PERFORMANCE OF OPERATION AND MAINTENANCE.—Re-

habilitation assistance provided under this section may not be 
used to perform operation and maintenance activities specified 
in the agreement for the covered water resource project en-
tered into between the Secretary and the local organization re-
sponsible for the works of improvement. Such operation and 
maintenance activities shall remain the responsibility of the 
local organization, as provided in the project work plan. 

(2) RENEGOTIATION.—Notwithstanding paragraph (1), as 
part of the provision of financial assistance under subsection 
(b), the Secretary may renegotiate the original agreement for 
the covered water resource project entered into between the 
Secretary and the local organization regarding responsibility 
for the operation and maintenance of the project when the re-
habilitation is finished. 
(e) APPLICATION FOR REHABILITATION ASSISTANCE.—A local or-

ganization may apply to the Secretary for technical and financial 
assistance under this section if the application has also been sub-
mitted to and approved by the State agency having supervisory re-
sponsibility over the covered water resource project at issue or, if 
there is no State agency having such responsibility, by the Gov-
ernor of the State. The Secretary shall request the State dam safe-
ty officer (or equivalent State official) to be involved in the applica-
tion process if State permits or approvals are required. The reha-
bilitation of structural measures shall meet standards established 
by the Secretary and address other dam safety issues. At the re-
quest of the local organization, personnel of the Natural Resources 
Conservation Service of the Department of Agriculture may assist 
in preparing applications for assistance. 

(f) RANKING OF REQUESTS FOR REHABILITATION ASSISTANCE.— 
The Secretary shall establish such system of approving rehabilita-
tion requests, recognizing that such requests will be received 
throughout the fiscal year and subject to the availability of funds 
to carry out this section, as is necessary for proper administration 
by the Department of Agriculture and equitable for all local organi-
zations. The approval process shall be in writing, and made known 
to all local organizations and appropriate State agencies. 

(g) PROHIBITION ON CERTAIN REHABILITATION ASSISTANCE.— 
The Secretary may not approve a rehabilitation request if the need 
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for rehabilitation of the structure is the result of a lack of adequate 
maintenance by the party responsible for the maintenance. 

(h) FUNDING.— 
(1) FUNDS OF COMMODITY CREDIT CORPORATION.—In car-

rying out this section, of the funds of the Commodity Credit 
Corporation, the Secretary shall make available, to remain 
available until expended— 

(A) $45,000,000 for fiscal year 2003; 
(B) $50,000,000 for fiscal year 2004; 
(C) $55,000,000 for fiscal year 2005; 
(D) $60,000,000 for fiscal year 2006; 
(E) $65,000,000 for fiscal year 2007; 
(F) $0 for fiscal year 2008; 
(G) $100,000,000 for fiscal year 2009, to be available 

until expended; and 
(H) $250,000,000 for fiscal year 2014, to remain avail-

able until expended. 
(2) AUTHORIZATION OF APPROPRIATIONS.—In addition to 

amounts made available under paragraph (1), there are au-
thorized to be appropriated to the Secretary to carry out this 
section, to remain available until expended— 

(A) $45,000,000 for fiscal year 2003; 
(B) $55,000,000 for fiscal year 2004; 
(C) $65,000,000 for fiscal year 2005; 
(D) $75,000,000 for fiscal year 2006; and 
(E) $85,000,000 for each of fiscal years 2008 through 

2018. 
(i) ASSESSMENT OF REHABILITATION NEEDS.—The Secretary, in 

concert with the responsible State agencies, shall conduct an as-
sessment of the rehabilitation needs of covered water resource 
projects in all States in which such projects are located. 

(j) RECORDKEEPING AND REPORTS.— 
(1) SECRETARY.—The Secretary shall maintain a data base 

to track the benefits derived from rehabilitation projects sup-
ported under this section and the expenditures made under 
this section. On the basis of such data and the reports sub-
mitted under paragraph (2), the Secretary shall prepare and 
submit to Congress an annual report providing the status of 
activities conducted under this section. 

(2) GRANT RECIPIENTS.—Not later than 90 days after the 
completion of a specific rehabilitation project for which assist-
ance is provided under this section, the local organization that 
received the assistance shall make a report to the Secretary 
giving the status of any rehabilitation effort undertaken using 
financial assistance provided under this section. 
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